COMMON COUNCIL

Rouss City Hall
15 North Cameron Street
Winchester, VA 22601
540-667-1815
TDD 540-722-0782
www.ci.winchester.va.us

I, Kari J. Van Diest, Deputy Clerk of the Common Council, hereby certify on this 24" day of April, 2013,
that the following Ordinance is a true and exact copy of one and the same adopted by the Common
Council of the City of Winchester, assembled in regular session on the 9™ day of April 2013.

AN ORDINANCE TO REPEAL CHAPTER 26, ARTICLE I11, DIVISION 2 OF THE
WINCHESTER CITY CODE PERTAINING TO SIDEWALK CAFES

WHEREAS, sidewalk cafes on the Loudoun Street Mall are regulated in Chapter 26,
Article 11, Division 2 of the Winchester City Code; and

WHEREAS, such cafes are also regulated in Section 18-7 of the Winchester Zoning
Ordinance, along with other uses of sidewalks in both the Primary and Secondary Downtown
Assessment Districts; and

WHEREAS, these two separate sets of regulations contain conflicting requirements; and

WHEREAS, there is a separate Ordinance under consideration to amend Section 18-7 of
the Winchester Zoning Ordinance to clarify and centralize such regulations within the Zoning
Ordinance; and

WHEREAS, the separate Ordinance to clarify and centralize such regulations within the
Zoning Ordinance has been recommended for approval by the Old Town Development Board at
its January 3, 2013 meeting and the Planning Commission at its February 19, 2013 meeting.

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
Winchester, Virginia, that Chapter 26, Article 111, Division 2 of the Winchester City Code is
hereby repealed.
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Art.
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CHAPTER 26

STREETS AND SIDEWALKS

. In General, §826-1 - 26-27
1. Street Excavations, §826-28 - 26-32
1. Loudoun Street Mall, §§26-33 - 26-37
Divisionl. Generally, §26-33
ivision 2 Sidewalk Cafes. §

ARTICLE Ill. LOUDOUN STREET MALL

DIVISION 1. GENERALLY

SECTION 26-33.  SPECIAL PROVISIONS RELATING TO LOUDOUN STREET

(@)

(b)

(©)

(d)

MALL.

The Loudoun Street Mall shall extend one-way south, between Piccadilly Street and
Boscawen Street and Boscawen Street and Cork Street, and it shall be unlawful for any
person to operate, drive, ride, push, or park any vehicle thereon. The operation and use of
bicycles, skateboards, scooters, and roller skates, to include in-line skates, is prohibited.
This subsection shall not apply to:

1. Motor vehicles, other than tractor-trailers, having a gross weight of less than
twenty-four thousand (24,000) pounds and using the Mall between the hours of
6:00 A.M. and 11:00 A.M. and 4:00 P.M. and 6:00 P.M. of any day for
commercial pickup, commercial delivery, and utility or maintenance services.

2. Passenger vehicles crossing the mall in a westerly direction between the alley on
the north side of the Presbyterian Church and Winchester Parking Authority Lot
No. 8 for the purpose of discharging and receiving passengers from the
Presbyterian Church pre-school.

The chief of police or his designee may issue a special use permit for vehicles using the
Loudoun Street Mall for funerals, Sunday morning church services, weddings, other
special events, construction, city maintenance and repair work.

No vehicles permitted to use the Loudoun Street Mall shall be driven or operated
at a speed in excess of ten (10) miles per hour, and all such vehicles shall be driven or
operated one-way south, except as provided in (a)(2), above.

A violation of this section through the use of a motor vehicle shall constitute a Class 4
misdemeanor. A violation of this section through the use of a bicycle, a skateboard, a
scooter, or roller skates (to include in-line skates) shall be punishable as a civil penalty in
an amount not to exceed $50.

(Ord. No. 2011-09, 5-10-11)

State Law Reference-- Code of Virginia, 846.2-904



DIVISION 2. SIBEWALK-CAFES










Ordinance No. 2013-09
ADOPTED by the Common Council of the City of Winchester on the 9" of April, 2013.

Witness my hand and the seal of the City of Winchester, Virginia.

Kari J. Van Diest, CMC
Deputy Clerk of the Common Council



