
 

WINCHESTER COMMON COUNCIL 

MAY 14, 2013 

AGENDA 

 7:00 P.M. 

 

 

CALL TO ORDER AND ROLL CALL   

 

INVOCATION – Pastor James Utt, Grace Evangelical Lutheran Church 

 

PLEDGE OF ALLEGIANCE  

 

APPROVAL OF MINUTES – October 26-27, 2012 Council Retreat, December 5, 2012 

Council Retreat, January 15, 2013 Work Session, February 19, 2013 Work Session, 

February 26, 2013 Work Session, March 19, 2013 Work Session, March 26, 2013 Work 

Session, April 9, 2013 Regular Meeting, April 16, 2013 Work Session, and April 23, 

2013 Work Session 

 

REPORT OF THE MAYOR 

 

REPORT OF THE CITY MANAGER 

 

REPORT OF THE CITY ATTORNEY 

 

1.0  PUBLIC HEARINGS 

 

1.1   Public Hearing:  Re-appoint Melvin Thomas as a “Ward 4” member of the 

Winchester School Board to a four year term expiring June 30, 2017 

 

1.2   Public Hearing:  Re-appoint Mary Margaret Wise as a “Ward 1” member of 

the Winchester School Board to a four year term expiring June 30, 2017 

 

1.3   CU-13-132:  Conditional Use Permit – Request of KKE Properties, LLC, for 

a conditional use permit for conversion of ground floor nonresidential use to 

residential use at 22 Wolfe Street (Map Number 193-01-C-8) zoned Central 

Business (B-1) District with Historic Winchester (HW) District overlay. 

(pages 5-10) 

 

2.0  PUBLIC COMMENTS 

 

3.0  CONSENT AGENDA 

 

3.1   O-2013-10:  First Reading – AN ORDINANCE TO AUTHORIZE THE 

ADDITIONAL APPROPRIATION OF FUNDS FOR NECESSARY 

EXPENDITURES OF THE CITY OF WINCHESTER, VIRGINIA FOR THE 

FISCAL YEAR ENDING JUNE 30, 2013 (pages 11-18) 
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3.2   O-2013-12:  First Reading – AN ORDINANCE TO REZONE 0.45 ACRES OF 

LAND AT 2307 STONERIDGE ROAD (Map Number 269-05-A-1) FROM  

HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR 

ENHANCEMENT (CE) DISTRICT OVERLAY TO LOW DENSITY 

RESIDENTIAL (LR) DISTRICT WITH CE DISTRICT OVERLAY  RZ-13-98  

(pages 19-26) 

 

 3.3  O-2013-13:  First Reading – AN ORDINANCE TO REZONE A 0.75 ACRE 

PORTION OF LAND AT 441 LINDEN DRIVE (Map Number 130-01- -1)  

FROM LOW DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL 

CENTER (MC) DISTRICT  RZ-13-134 (pages 27-32) 

 

3.4   O-2013-14:  First Reading – AN ORDINANCE TO AMEND AND REENACT 

ARTICLES 18, 21, AND 23 OF THE WINCHESTER ZONING ORDINANCE 

PERTAINING TO SIGNS, VIOLATION AND PENALTY, AND FEES TA-13-

138 (pages 33-43) 

 

3.5   R-2013-27:  Resolution – Approval of Intent to Reimburse Expenditures with 

Proceeds of a Borrowing (pages 44-46) 

 

3.6   R-2013-23:  Resolution – Approval to refund $3,586.67 for prorated Business 

License Taxes for tax year 2012 to Hampton Inn (pages 47-50) 

 

3.7   R-2013-24:  Resolution – Approval of the Personal Property Tax Relief Rate for 

tax year 2013 at the proposed rate for fifty-three percent (53%) (pages 51-53) 

 

3.8   R-2013-25:  Resolution:  Authorization to apply for a Department of Justice 

Byrne Justice Assistant Program grant to support the purchase of equipment and 

services for the Winchester Police Department and to execute those transactions 

(pages 54-76)  

 

3.9  R-2013-26:  Resolution:  Authorization to submit an application for a Virginia 

Enterprise Zone during the 2014 designation round  (pages 77-81) 

 

3.10  Motion to direct the Clerk of Council to prepare a Certificate of Appreciation 

for Dario Savarese for his service on the Winchester-Frederick County Tourism 

Board 

 

4.0  AGENDA 

 

4.1    O-2013-11:  First Reading – AN ORDINANCE TO AUTHORIZE THE 

APPROPRIATION OF FUND FOR NECESSARY EXPENDITURES OF THE 

CITY OF WINCHESTER, VIRGINIA FOR THE FISCAL YEAR ENDING 

JUNE 30, 2014 (pages 82-89) 

 

4.2    O-2013-15:  First Reading – AN ORDINANCE TO IMPLEMENT THE 

PROVISIONS OF THE BOARDS AND COMMISSIONS MEMORANDUM 

ADOPTED BY COMMON COUNCIL ON FEBRUARY 12, 2013 
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PERTAINING TO THE FUNCTIONING AND PROCESSES ASSOCIATED 

WITH THE APPOINTMENT AND OPERATIONS OF THE TREE 

COMMISSION; NATURAL RESOURCES ADVISORY BOARD; AND 

OTHER COUNCIL-APPOINTED BOARDS AND COMMISSIONS (pages 91-

114)   

 

4.3    Motion to correct and amend the appointment of P.J. Lewis made at the regular 

meeting of Common Council on April 9, 2013 to reflect the recommendation for 

appointment of P.J. Lewis to the BZA (Winchester Board of Zoning Appeals) 

for a term commencing on May 14, 2013 and ending on April 30, 2018, rather 

than appointment to the BAR (Board of Architectural Review) 

 

4.4    Motion to appoint ______________ as a member of the Winchester Parking 

Authority to a five year term expiring May 31, 2018  

 

4.5    Motion to re-appoint ______________ as a member of the Winchester Parking 

Authority to a five year term expiring May 31, 2018 

 

4.6    Motion to appoint _________________ as a member of the Economic 

Development Authority to a four year term expiring August 31, 2017 

 

4.7    Motion to re-appoint ______________ and ______________ as members of the 

Lord Fairfax Community College Board each to a 4 year term expiring June 30, 

2017 

 

4.7    Announce the resignation of R. Hunter Hurt as a member of the Building Code 

Board of Appeals effective April 17, 2013 and direct the Clerk of Council to 

advertise the vacancy 

 

4.7    Announce the resignation of Jason Ransom as a member of the Board of Zoning 

Appeals effective April 25, 2013 and direct the Clerk of Council to advertise the 

vacancy 

 

5.0  EXECUTIVE SESSION 

 

5.1    MOTION TO CONVENE IN AN EXECUTIVE SESSION PURSUANT 

TO 2.2-3711(A)(28) FOR THE PURPOSE OF DISCUSSION AND 

CONSIDERATION OF THE SUBJECT MATTER OF RECORDS 

EXCLUDED FROM OPEN MEETING REQUIREMENTS PURSUANT TO 

SUBDIVISION 11 OF §2.2-3705.6 OF THE CODE OF VIRGINIA AND 

ISSUED IN ACCORDANCE WITH §56-575.6 OF THE CODE OF VIRGINIA 

TO THE CITY OF WINCHESTER AS AN AFFECTED LOCAL 

JURISDICTION AS THOSE TERMS ARE DEFINED IN §56-575.1 OF THE 

CODE OF VIRGINIA AND PURSUANT TO 2.2-3711(A)(1) FOR THE 

PURPOSE OF DISCUSSION  OF THE SUBJECT MATTER OF 

PERFORMANCE, AND EVALUATION OF SPECIFIC PUBLIC OFFICERS, 

APPOINTEES, OR EMPLOYEES OF THE GOVERNING BODY WHERE 

SUCH EVALUATION WILL NECESSARILY INVOLVE THE 
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PERFORMANCE OF SPECIFIC INDIVIDUALS, AND MOTION TO 

CONVENE IN AN EXECUTIVE SESSION PURSUANT TO SECTION 2.2-

3711(A)(1) OF THE CODE OF VIRGINIA FOR THE PURPOSE OF 

CONDUCTING INTERVIEWS AND DISCUSSION AND CONSIDERATION 

OF INFORMATION REGARDING THE EMPLOYMENT, ASSIGNMENT, 

AND APPOINTMENT OF CANDIDATES FOR COUNCIL APPOINTED 

BOARDS AND COMMISSIONS.  IN ACCORDANCE WITH THE 

PROVISIONS OF SECTION 2.2-3712(B) OF THE CODE OF VIRGINIA, 

SUCH PROCEEDINGS REGARDING CANDIDATES FOR COUNCIL 

APPOINTED BOARDS AND COMMISSIONS SHALL COMMENCE 

WITHIN FIFTEEN DAYS AT AN UNDISCLOSED LOCATION AND 

SHALL BE CONCLUDED IN ACCORDANCE WITH SECTION 2.2-3712(D) 

OF THE CODE OF VIRGINIA AFTER SELECTION AND APPOINTMENT. 

 

6.0  ADJOURNMENT 
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CITYOF WINCHESTER, VIRGINiA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 4/23/13 (work session), CUT OFF DATE: 4/17/13
5/14/13 (regular mtg)

RESOLUTION ORDINANCE PUBLIC HEARING X

ITEM TITLE:
CU-12-132 Request of KKE Properties, LLC, for a conditional use permit for conversion of ground floor
nonresidential use to residential use at 22 Wolfe Street (Map Number ]93-O1-C-8) zoned Central Business (B-I)
District with Historic Winchester (HW) District overlay.

STAFF RECOMMENDATION:
Staff recommends that any existing zoning violations on the property, including the continued use of Unit
26A as a ground-floor apartment, be resolved before further residential conversions are allowed. A CUP
for permanent conversion of Unit 26A is scheduled for Planning Commission public hearing in May.

PUBLIC NOTICE AND HEARING:
Public hearing for 5/14/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission voted 2-4-0 on a motion for approval with 5 conditions. The Commission did not
support the request.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

DEPARTMENT

1. Zoning & Inspections

2. City Attorney

3. City Manager

4. Clerk of Council

INITIALS FOR
APPROVAL

I,)

.—

INITIALS FOR
DISAPPROVAL DATE

i71(
/

/1’z/’
,,

—

>/

Initiating DepartmePflJiector’ s
(Planning Dept)’’

I s. eG81’J

1 2

1 i/i3
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1 CITY COUNCIL ACTION MEMO I
To: Mayor and Members of City Council

From: Tim Youmans, Planning Director

Date: April 17, 2013

Re: CUP-i 3-1 32

THE ISSUE:
Conversion of ground-floor nonresidential space to multifamily residential use

RELATIONSHIP TO STRATEGIC PLAN:
Vision 2028 states that Winchester has a ‘Vibrant Downtown’ and ‘Great Neighborhoods with a
range of housing choices’. Continued Revitalization of Historic Old Town is a 2018 Goal.

BACKGROUND:
See attached staff report.

BUDGET IMPACT:
None

OPTIONS:
> Deny the request, consistent with the Planning Commission action, because proposed

use is not as desirable as retaining non-residential use.
> Approve with the five conditions listed in the staff report for a favorable motion
> Table the request until after the CUP for permanent conversion of Unit 26A is decided.

RECOMMENDATIONS:
On a vote of 2-4-0, a motion to recommended approval of the request failed at the April 16, 2013
Planning Commission meeting.
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City Council Work Session
April 23, 2013

CU-13-132 Request of KKE Properties, LLC, for a conditional use permit for conversion of ground floor
nonresidential use to residential use at 22 Wolfe Street (Map Number 193-O1-C-8) zoned Central
Business (B-i) District with Historic Winchester (HW) District overlay

REQUEST DESCRIPTION
This request would allow additional ground floor space in the existing structure fronting along the north
side of Wolfe Street in an existing mixed use building on a parcel addressed as 28-30 S. Braddock St (also
known as 22-36 Wolfe St) to be used for an apartment. Specifically, the request is to convert
approximately 1,100 square feet of ground floor commercial tenant space at the northwest corner of
Wolfe St and Indian Alley to a two-bedroom apartment with a den.

AREA DESCRIPTION
The subject property, as well all adjacent properties
are zoned B-1(HW). The subject property is also in
the flood fringe portion of the 100-year floodplain.
Based upon previous approvals, the existing structure
contains 5 apartments on the ground floor, 9 units on
the second floor and 2 units on the third floor for a
total of 16 existing apartments.

Properties along both sides of S. Braddock St. include
commercial use with some residential use on the
upper levels. The property across Wolfe St. to the
south is a private church parking lot. Indian Alley
adjoins the site to the east.

STAFF COMMENTS
While this request is just focused on 22 Wolfe St, it is affected by previous requests to convert ground-
floor space in this building. In December of 2009, Ms. Vickie Puckett, who was then the manager and
applicant for this property on behalf of Ft Loudoun LLC, returned to City Council with a request for
reconsideration of a denied proposal to convert 26A Wolfe Street from office to apartment. The original
case (CU-08-12) had been denied by Council in October 2008. In denying the request, Council reiterated
its desire to maintain ground floor space for commercial uses. Subsequent to the denial, the applicant
requested and was granted a CUP for conversion of a separate 800sf ground floor space to residential
use. That request differed in that the unit was accessed from a rear alleyway to the north and did not
have an entrance fronting on Wolfe St.

In Ms. Puckett’s 2009 letter addressing the intent and basis for reconsideration, she cited a recent
history of being unable to occupy the available commercial space with a tenant, despite advertising
efforts and having reduced the rent. She requested the granting of the CUP for residential use
temporarily “until this economic crisis has passed.” At its November 17, 2009 meeting, the Planning
Commission forwarded CU-09-302 to City Council recommending disapproval because the use does not
meet the intent of the Ordinance for ground floor spaces in the B-i District. City Council ultimately
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approved the request on December 8, 2009 with a condition that the permit was valid for 24 months
past the day of the signing of the first lease for residential use.

Unfortunately, the Council-imposed restriction on the duration of the residential use of 26A was not
properly communicated to Ms. Engel, who purchased the property as K K E Properties LLC in June of
2011 from Ft Loudoun LLC. The unit at 26A is still being occupied as an apartment.

The current case can be considered separate of the ongoing CUP violation associated with the
residential occupancy of 26A, but staff would recommend that a condition of occupancy for 22 Wolfe
Street be the resolution of the violation at 26A Wolfe Street. These units are on the same parcel of land
and within the same structure. On 4/11/13, Ms. Engel filed a CUP application to seek permanent
occupancy of 26A as a residential unit. There may also be other ground floor units claimed.

Land Use
The subject space was most recently in Antique Shop use. Per Section 9-2-16 of the Zoning Ordinance,
conversion of ground floor nonresidential use to residential use in the B-i District requires a conditional
use permit. As a prerequisite for consideration, no unit may be situated facing a major commercial
street. Wolfe Street and Indian Alley, while providing access to public parking serving commercial uses
along the Loudoun Street Mall, are not considered major commercial streets. The other frontage of the
subject property, S. Braddock Street, is considered a major commercial street. The B-i district is
intended for the conduct of business to which the public requires direct and frequent access. This
includes such uses as retail stores, banks, theaters, business offices, newspaper offices, and restaurants.
The Old Town area is generally characterized by a mix of commercial and residential uses. Consideration
should be given to the appropriateness of this type of use for this specific location.

Residential Density
The subject parcel is a 0.304-acre site (13,242sf) lot. The current structure legally houses 16 apartments,
but there may be 1-3 additional units on the ground floor that do not have approval by the City. At a
density requirement of 1,000sf per unit, the base density would be 13.24 units. A bonus of 1.32 units is
applied for location within the Secondary OTDB tax district (0.10 bonus). With the most recent
conversion in 2009, a bonus of 3.31 units was applied for economic impact based upon at least 25% of
the total floor area remaining in nonresidential use. Based upon 26.33% of the total space being
nonresidential, a 0.25 bonus was applied. Cumulatively, the bonuses for the prior mix of uses allowed a
total of 17.87 — rounded to 18 units. The conversion of 1,100sf. of additional space to residential use
affects the Economic Bonus computation, especially if the tenant space at 26A remains in residential
use. If both spaces are residential, then the 25% Economic Impact bonus goes away.

The applicant could qualify for the Historic Preservation density bonus. If the applicant can demonstrate
that at least 70% of the building has been preserved consistent with preservation guidelines, then a 35%
density bonus could be applied. The applicant has provided evidence of the degree of preservation work
that has been undertaken and what would be done in conjunction with the CUP request. Staff has
determined that the proposed 18th residential unit would fall within the density provisions in the B-i
district based upon the inclusion of the historic preservation density bonus.
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Unit Floor Area
The Ordinance regulates both absolute and average minimum floor area per dwelling unit in the B-i
District. The submitted floor plans depict the subject tenant space that would be converted from
commercial use to a two- or three-bedroom apartment. For general population (non-age-restricted)
two- or three-bedroom units, the absolute minimum is 725sf; the average minimum is 900sf. The
proposed unit is approximately 1,100sf and would easily increase the average minimum for all of the 2-3
bedroom units.

The submitted floor plans depict a large apartment with a single entry point on Wolfe Street and a long
center hallway leading back to a kitchen, bathroom, and large closet on the left and 2 bedrooms and a
den off to the right. Both of the bedrooms have windows directly facing out to Indian Alley. Staff
encouraged the applicant to propose no more than two bedrooms and to consider retaining the rear
office/storage room as space separate from the leased apartment since it has HVAC equipment in it for
the larger building. The applicant revised the floor plans to reflect this. Council may also want to
condition any approval on the den not being used as a bedroom to avoid having the unit become a
three-bedroom apartment.

Green Space
The addition of another dwelling unit invokes a slight increase in green area. Staff recommends that the
applicant provide a nominal landscaping improvement in the form of some foundation planting, flower
boxes, or contribution to the OTDB for landscaping within the public right of way in the general area.
The applicant should also ensure that landscape planters and improvements required with prior
residential conversions are still in place. The applicant will need to consult with the Board of
Architectural Review (BAR) to get a recommendation as to reduced green area associated with
residential conversion. Retention of the rooftop garden terrace should also be stipulated as a condition
of expanded residential occupancy.

Flood Plain
According to the updated Federal Insurance Administration Flood Insurance Study mapping, the
structure falls within the 100 year flood fringe of the flood plain. Any conversion to residential use
should include provisions to flood proof the structure in accordance with the National Flood Insurance
Program (NFIP) standards.

RECOMMENDATION
In order for a CUP to be issued, a finding must be made that the proposal as submitted or modified will
not adversely affect the health, safety or welfare of residents and workers in the neighborhood nor be
injurious to adjacent properties or improvements in the neighborhood. Additionally, a finding must also
be made for this specific type of CUP request that the proposed residential use is as suitable as, or
preferable to, other permitted uses on the ground floor.

At the April 16, 2013 meeting, a motion was made for the Commission to forward CU-13-132 to City
Council recommending approval because the use, as proposed: should not adversely affect the health,
safety, or welfare of residents and workers in the neighborhood; should not be injurious to adjacent
properties or improvements in the neighborhood; and, is as suitable as, or preferable to, other
permitted uses on the ground floor. The approval would have been subject to the following:
1. Adequate flood proofing of the portion of the structure proposed for conversion in accordance with

the applicable flood map designation, as determined by the City Engineer;
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2. Landscaping in the form of retaining the rooftop garden terrace, some foundation planting, flower
boxes, and/or contribution to the OTDB for landscaping within the public right of way in the general
area in conjunction with BAR review and recommendation of required green area per Section 19-5-
6.3a of the Zoning Ordinance;

3. Conformity with revised floor plans showing a two-bedroom unit without the rear office/storage
room included within the rental unit;

4. The unit shall be subject to the Rental Housing Ordinance program within the City of Winchester;
and,

5. Resolution of the existing zoning violation associated with the illegal occupancy of 26A Wolfe Street
as an apartment beyond the 24-month period stipulated by City Council with CU-09-302.

On a 2-4-0 vote, the motion failed and the request was forwarded to City Council without support from
the Planning Commission. Commissioners Smith and Shore voted for the motion and Commissioners
Slaughter, Shickle, Correll, and Chairman Wiley voted against the motion.

If Council is inclined to approve of the request, then an favorable motion could read as shown above.

If the Council is inclined to disapprove of the request, then an unfavorable motion could read:

MOVE, that City Council disapprove CU-13-132 because the use, as proposed: may adversely affect the
health, safety, or welfare of residents and workers in the neighborhood: may be injurious to adjacent
properties or improvements in the neighborhood; and, is not as suitable as, or preferable to, other
permitted uses on the ground floor.
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CITY OF WINCHESTER, VIRGiNiA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 23, 2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE:
FY 2013 Supplemental Appropriation Requests
STAFF RECOMMENDATION:
Recommend approval of Supplemental Appropriation Requests
PUBLIC NOTICE AND HEARING:
N/A
ADVISORY BOARD RECOMMENDATION:
N/A
FUNDING DATA:
See attached.
INSURANCE:
No liability assumed.
The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1.

2.

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

3.

4.

5. City Attorney

6. City Manager

7. Clerk of Council

Initiating Department Director’s Signature:

—

Finance Director

t71 /J
Date

Revised: September 28, 2009
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 CITY COUNCIL ACTION MEMO 
 

  
  
To: Honorable Mayor and Members of City Council 

From: Mary Blowe, Finance Director 

Date: April 23,2013 

Re: FY 2013 Supplemental Appropriation Requests 

  
  
THE ISSUE:     The City Finance department prepares two supplemental appropriations 
throughout the fiscal year. This is the second and last budget adjustment for FY 2013.  
This is necessary to ensure funds are properly appropriated at fiscal year end. 
 
RELATIONSHIP TO STRATEGIC PLAN:  With this resolution, City administration can work 
within our budget to maintain services and reallocate funds to accomplish a more livable City for 
all. And support of our mission of a financially sound City providing top quality municipal 
services while focusing on the customer and engaging our Community.  
 
 
BACKGROUND:  City Staff have submitted to the finance department requests for 
supplemental appropriations during the past 5 months to ensure budget compliance. Finance 
staff have reviewed the budgets to ensure proper compliance and have compiled the attached 
supplemental appropriation ordinance.   
 
BUDGET IMPACT:                                  
                                                                 General Fund 

 Debt- increase by $27,478,200 for debt refunding of $26,947,200 funded by bond 
proceeds 

 Derecho (wind storm) cleanup- $311,000 Federal grant; $83,000 State grant and fund 
balance 

School funds 
 See attached School Board Resolutions dated December 10,2012, April 8,2013 and May 

13,2013 
 
OPTIONS:  City Council can review the supplemental appropriations and choose to not approve 
as submitted and modify.  
 
RECOMMENDATIONS:  Staff recommends the approval of the proposed supplemental 
appropriation ordinance as submitted.  
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WINCHESTER PUBLIC SCHOOLS
SCHOOL BOARD RESOLUTION

DECEMBER 10, 2012

Be it resolved that the Winchester City School Board requests the following budget amendments for fiscal
year 2012-2013:

SCHOOL OPERATING FUND

CTE WORKPLACE READINESS GRANT of $678. These reimbursable state funds will provide workplace
readiness skills for standard diploma graduates.

MODIFIED ORAL PROFICIENCY INTERVIEW (MOPI) INSTITUTE FUNDING OF $200. These
reimbursable state funds will reimburse WPS for ACTFL/MOPI Certification Testing fees for teacher.

NATIONAL BOARD CERTIFICATION INCENTIVE INCREASE OF $17,500. These reimbursable state
funds are pass-through funds to our teachers who have their National Board certification.

FOOD SERVICES FUND

FRESH FRUIT AND VEGETABLE PROGRAM (FFVP) GRANT INCREASE OF $62,880. These
reimbursable federal funds will be used to provide fresh fruit and vegetable snacks for students at QES and
VACDES.

FEDERAL GRANT FUNDS

TITLE I INCREASE OF $162,137. These carryover reimbursable funds will be used for expenses
associated with the pre-school program, and the elementary reading programs.

TITLE II, PART A, DECREASE OF $40,949. These carryover reimbursable funds are used for professional
development and class size reduction,

SUMMARY OF FEDERAL GRANT FUNDS

GRANT ALLOCATION CARRY TOTAL FY12 DIFFERENCE
OVER BUDGET

~ Title I 974,655 222,034 1,196689 1,034,552 162,137
Title II 157,321 51,751 209,072 168,123 40,949
TOTAL 1,131,976 273,785 1,405,761 1,202,675 203,086

JO n Bishop /
~~.~~Chairman ~——~

Bonnie Stickley
Clerk of the Board

Finance\Board meeting\RSL12.1O.12 budget amendments
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WINCHESTER PUBLIC SCHOOLS
SCHOOL BOARD RESOLUTION

APRIL8,2013

Be it resolved that the Winchester City School Board requests the following budget amendments for fiscal
year 2012-2013:

S~CKOOL OP~RAT1NG FUN~

PROJECT GRADUATiON INCREASE OF $4,500. These reimbursable state funds will target students who
have not achieved a verified credit in English, Writing, Reading, and/or Algebra.

HOMELESS INCREASE FOR DONATIONS RECEIVED IN FY13 OF $23,000.
These donated funds were received in FY 13 from the Chain of Checks Charitable Program.

ADDITIONAL STATE FUNDING OF $471 .369 DUE TO INCREASED ADM (Average Daily Membership).
The budgeted ADM for FY 2013 was 3,950 and it is estimated to be 4,080 at March 31, 2013 (see
attachment). Revenues from the state for FY 2013 are based on the average daily membership from
September2012 through March 31,2013. These reimbursable state funds will be used for:

DESCRIPTION AMOUNT
Transfer to textbook fund $300,000
Bus purchase $171,369
TOTAL $471,369

State funded in FY 2013 $366,099 for textbook funds. $196,046 is the state share and $170,053 is the local
share These textbook funds will be carried forward in FY 2014 for purchase of textbooks.

SURPLUS FUNDS AT YEAR-END, Any remaining surplus funds for fiscal year 2013 will be transferred to
the Capital Improvement Fund (CIP).

FOOD SERVlC~$ FUND

Fund balance transfer of $47,000. These funds will be used to purchase the following equipment:

SCHOOL DESCRIPTiON AMOUNT
FDES Replace Milk Cooler $ 1,500
FDES Replace Pass thw Warmer $ 4.500
HHS New S Well * Tray Line — Main kitchen $ 8,000
HHS Replace under.~counter Dish Machine-Café 2 $ 5.000
JKES New Flatbed Dollie & Dunnage Storage racks $ 1,000
All Replace/Upgrade Computer POS Equipment $27M00

TOTAL $47,000

The current fund balance for the food services fund totals $468,298.

ADDITIONAL STATE FUNDING OF $8,304. These reimbursable state funds will be used for miscellaneous
supplies.

/

- :~
..-~ Jàhn Bishop ~

Chairman
)

.2t~
Bonnie Stickley
Clerk of the Board

Finance\RSLO4.08.13 budget amendments
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WINCHESTER PUBLIC SCHOOLS
SCHOOL BOARD RESOLUTION

MAY 13, 2013

Be it resolved that the Winchester City School Board requests the following budget amendments for fiscal
year 20 12-2013:

iN~JRANcFTh~D

INCREASE OF $200,000 TO THE INSURANCE FUND FROM FUND BALANCE. WPS applied
to participate in the Affordable Care Acts Early Retiree Reinsurance Program (ERRP) in
December2010. We received $47,926.77 from this program and it was to be used to lower
health insurance costs for employees and retirees. Since this has not been done we will provide
all employees (current and retirees) a reimbursement of $92 which would cost $47,932. The
remaining funds will be allocated for our health insurance costs for this fiscal year.

John Bishop
Chairman

Bonnie Stickley
Clerk of the Board

F~nance\RSL05.13.13 budget amendments

15



 
 

 

 
 
 

 
 

COMMON COUNCIL 

Rouss City Hall 
15 North Cameron Street 
Winchester, VA  22601 

540-667-1815 
TDD 540-722-0782 

www.ci.winchester.va.us 

AN ORDINANCE TO AUTHORIZE THE ADDITIONAL APPROPRIATION OF FUNDS 
FOR NECESSARY EXPENDITURES OF THE CITY OF WINCHESTER, VIRGINIA 

FOR THE FISCAL YEAR ENDING JUNE 30, 2013  
 

   
WHEREAS, Council approves the following additional funds for the purposes herein 

specified for the fiscal year ending June 30, 2013: 
 

GENERAL FUND 

 
REVENUE 
 State     83,000 
 Federal   311,000 
 Bond Proceeds  26,963,100 
 Fund Balance/Supplemental Appropriation           121,100 
TOTAL GENERAL FUND REVENUE  27,478,200 
 
EXPENDITURES 
      Parks, Recreation, Cultural  531,000 
      Community Development (201,600) 
      Debt Service  27,148,800 
TOTAL GENERAL FUND EXPENDITURES 27,478,200 

 
 

SCHOOL OPERATING FUND 
 
REVENUE 
 Local   23,000 
 State         494,247 
TOTAL SCHOOL OPERATING REVENUE 517,247 
 
EXPENDITURES 
 Instruction  45,878 
 Transportation 171,369 
 Fund Transfers         300,000 
TOTAL SCHOOL OPERATING EXPENDITURES 517,247 
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SCHOOL FEDERAL GRANTS FUND 
 
REVENUE 
 Federal      203,086 
TOTAL SCHOOL GRANTS REVENUE 203,086 
 
EXPENDITURES 
 Instruction      203,086 
TOTAL SCHOOL GRANTS EXPENDITURES 203,086 

 
 

SCHOOL TEXTBOOK FUND 
 
REVENUE 
 Transfer    300,000 
TOTAL SCHOOL TEXTBOOK REVENUE 300,000 
 
EXPENDITURES 
 Instruction  300,000 
TOTAL SCHOOL TEXTBOOK EXPENDITURES 300,000 

 
 

SCHOOL FOOD SERVICES FUND 
 
REVENUE 
 State   8,304 
 Federal  62,880 
 Fund Balance/Supplemental Appropriation   47,000 
TOTAL SCHOOL FOOD SERVICES REVENUE 118,184 
 
EXPENDITURES 
 Food Services 118,184 
TOTAL SCHOOL FOOD SERVICES EXPENDITURES 118,184 

 
SCHOOL INSURANCE FUND 

 
REVENUE 
 Fund Balance/Supplemental Appropriation   200,000 
TOTAL SCHOOL INSURANCE REVENUE 200,000 
 
EXPENDITURES 
 Non-instructional 200,000 
TOTAL SCHOOL INSURANCE EXPENDITURES 200,000 

 
 
WHEREAS, there is available in the general fund an unencumbered and unappropriated 

sum sufficient to meet such appropriations, and  
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WHEREAS,    all appropriations shall lapse at the end of the budget year to the extent 
that they shall not have been expended or lawfully obligated or encumbered, and  

 
WHEREAS,    all ordinances and parts of ordinances inconsistent with the provisions of 

this ordinance are hereby repealed. 
 
NOW THEREFORE BE IT ORDAINED, by the Common Council of the City of Winchester 
that the additional appropriations specified herein are hereby appropriated for the purposes 
specified for the fiscal year ending June 30, 2013.   
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CITY o:I.,:WINcHEsTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 4/23/13 (work session). CUT OFF DATE: 4/23/13
5/14/13 (1st Reading) 6/11/13 (2reading)

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
RZ-13-98 AN ORDINANCE TO REZONE 0.45 ACRES OF LAND AT 2307 STONERIDGE ROAD (Map
Number 269-05-A-i) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR
ENHANCEMENT (CE) DISTRICT OVERLAY TO LOW DENSITY RESIDENTIAL (LR) DISTRICT WITH
CE DISTRICT OVERLAY

STAFF RECOMMENDATION:
Approval

PUBLIC NOTICE AND HEARING:
Public hearing for 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1. Zoning

DEPARTMENT

2. Economic Development

3. City Attorney

4. City Manager

5. Clerk of Council

Initiating Department Director’s Signature:
(Planning)

/ ecei’’ •
C

I—
1 LU’

‘4

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVAL DATE

-i( -f t

19



[CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Will Moore, Planner

Date: April 17, 2013

Re: RZ-13-98

THE ISSUE:
Rezoning a 0.45-acre vacant parcel of land created with the Harvest Ridge Subdivision back to
a residential designation. The property was conditionally rezoned from a combination of HR and
LR to B-2 in 2004 in anticipation of it being used accessory to the business immediately to the
west in Frederick County, which was under common ownership at that time. That use never
commenced and the property is now under separate ownership

RELATIONSHIP TO STRATEGIC PLAN:
Goal 4 — Create a More Livable City for All; Objective 3 — Manage future growth, development
and redevelopment consistent with the City’s vision, comprehensive plan, and development
standards and policies.

The proposed LR zoning for this vacant property is more consistent with the Neighborhood
Stabilization Area designation as called for on the Character Map in the Future Development
chapter of the Comp Plan than the existing conditional B-2 zoning.

BACKGROUND:
See attached staff report

BUDGET IMPACT:
None

OPTIONS:
- Approve

Deny

RECOMMENDATIONS:
Planning Commission recommended approval.
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Council Work Session
April 23, 2013

RZ-13-98 AN ORDINANCE TO REZONE 0.45 ACRES OF LAND AT 2307 STONERIDGE ROAD (Map Number

269-05-A-i) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR ENHANCEMENT (CE)
DISTRICT OVERLAY TO LOW DENSITY RESIDENTIAL (LR) DISTRICT WITH CE DISTRICT OVERLAY

REQUEST DESCRIPTION
The request is to rezone the subject vacant property created with the Harvest Ridge Subdivision back to

a residential designation. The property was conditionally rezoned from a combination of HR and LR to

B-2 in 2004 in anticipation of it being used accessory to the business immediately to the west in
Frederick County, which was under common ownership at that time.

AREA DESCRIPTION
The subject property is located on the south side of

Cedar Creek Grade at the western corporate limits of

the City. Properties to the east fronting on Cedar
Creek Grade are zoned HR(CE) and consist of single
family homes. Properties to the east behind those
fronting on Cedar Creek Grade and to the south are

zoned LR and consist of single family homes. The
property to the west in Frederick County is zoned RA
(Rural Areas) and is in use as a country
store/restaurant. Property to the north on the
opposite side of Cedar Creek Grade is zoned RO-1(CE)
and was the subject of a recent rezoning request that

was ultimately denied (“Racey Meadows”).

COMMENTS FROM STAFF
The existing conditional B-2 zoning was approved in 2004 to allow for limited use of the property as a
nursery in conjunction with the commercially-used property to the west in Frederick County. A 2005

proffer revision was also approved to allow for accessory structures on the property. The use of the

subject property as accessory to the adjoining commercial property never commenced, and the
properties are now under separate ownership. The CE overlay zoning was approved in 2006 and is not
proposed for change in conjunction with this underlying rezoning request.

The Character Map in the Comprehensive Plan identifies the subject property along with the
surrounding, developed single family lots in the Harvest Ridge Subdivision as a Neighborhood
Stabilization Area. These areas are intended as “places where households live, socialize, and raise
families in relative quiet. Here, city planning aims to keep things the same, not bring dramatic change.”

While the subject lot only has direct frontage on Cedar Creek Grade, it is served by an existing

ingress/egress easement connecting to Stoneridge Rd that straddles the boundary line between lots 3 &

4 in Harvest Ridge. A driveway apron at Stoneridge Rd was installed at the time of development of the

subdivision to allow for the future connection to the subject lot. The property is precluded from having

a future connection directly to Cedar Creek Grade per the Subdivision Ordinance. The applicant
acknowledges this condition in his attached letter dated February 21, 2013.
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The proposed LR(CE) zoning would allow for single family use of the subject property. The property has
insufficient lot area and width to be considered for any of the other limited uses that can be considered
in LR, such as schools or places of worship. The applicant also indicated that another possible
consideration would be to offer portions of the subject property to the adjoining owners fronting on
Stoneridge Road in order to extend their rear yards.

RECOMMENDATION
Staff suggests that the rezoning of the subject property back to residential is consistent with the
Neighborhood Stabilization Area designation in the Comprehensive Plan and is logical considering the
separate ownership that now exists between the subject property and the adjoining, commercially-used
property in the county.

At its April 16, 2013 meeting, the Planning Commission forwarded RZ-13-98 to City Council
recommending approval as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-98, Prepared by
Winchester Planning Department, April 9, 2013” because the request is consistent with the
Neighborhood Stabilization Area designation in the Comprehensive Plan.
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AN ORDINANCE TO REZONE 0.45 ACRES OF LAND AT 2307 STONERIDGE ROAD (Map Number
269-05-A-i) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR ENHANCEMENT

(CE) DISTRICT OVERLAY TO LOW DENSITY RESIDENTIAL (LR) DISTRICT WITH CE DISTRICT
OVERLAY
RZ-13-98

WHEREAS, the Common Council has received an application from Benjamin M. Butler,
Esq., agent for NVA Properties, LLC, to rezone a property at 2307 Stoneridge Road from
Highway Commercial (B-2) District with Corridor Enhancement (CE) District Overlay to Low
Density Residential (LR) District to with Corridor Enhancement (CE) District Overlay; and,

WHEREAS, the Planning Commission considered the request at its April 16, 2013
meeting and forwarded the request to Council recommending approval of the rezoning as
depicted on an exhibit titled “Rezoning Exhibit RZ-13-98 Prepared by Winchester Planning
Department, April 9, 2013”; and,

WHEREAS, the Planning Commission’s recommendation was based upon a finding that
the rezoning is consistent with the Neighborhood Stabilization Area designation in the Comprehensive
Plan; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing
has been conducted by the Common Council of the City of Winchester, Virginia, all as required
by the Code of Virginia, 1950, as amended, and the said Council has determined that the
rezoning associated with the property herein designated is consistent with the Comprehensive
Plan.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester,
Virginia that the following land is hereby rezoned from the existing conditional zoning
designation of Highway Commercial (B-2) District with Corridor Enhancement (CE) District
Overlay to Low Density Residential (LR) District to with Corridor Enhancement (CE) District
Overlay:

0.45 acres of land at 2307 Stoneridge Road, as depicted on an exhibit titled “Rezoning Exhibit
RZ-13-98 Prepared by Winchester Planning Department, April 9, 2013”.
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Benjamin M. Butler, P.L.C.
112 Souh Cameron Street

P 0. Draws: 830
nchester, Virgnio 22604-1297

(540) 662-3486
Facsrnite (540) 722-3787

8-Mci aw S’co nc
iraw2(.gcorcE

Peter K. McKee (1934-1967)
Benjamin M. Butter

Fchrtiirs 21, 20 3

City of’vVinchestcr PI:iim:nr Department
Roes:- City flail
15 N. Cuneron Street
W:nehesler. VA 22601

[n Re: Rczoninit of Real Estate
From B—2 Conditional to LR

Tax Map: 269-05-A-I
Lei1 Description: I Iavcst Ridge Subdi ision, Section 1 Lot I,

West Side 2307 Stoneridpc Road
MyFile: 2013-0013

Gent lcm:in:

[his i. tter is to he co’istdr red as part ol the Rc:toninn Application [lied [or he ,ibn
nrup(rty loeated on Sitineridie Rn,id.

fhis propirly lieS 10 the City 01 Wincheats r cnntiguou’ to the I riderick (fount y
houndary, and the zoning of the caine is B-2 Conditional which was made when the tract of lirni
i ned by Turner Lnterpri c LLC waa utilized with land lying in Frederick County on itch
Oil ie w ia operand a corn mectal piopi. rty known an “Ito me Spun’’.

Stih’equently. Turnir Enteqiri-;i-c, LEG defliulted on its io;in md i)i-cd iii Lieu cii
Foreclosure war; taken by NVAProperlicr. LLC. a Virginia limited liability cornp;iriy ‘ hich is
the wholly owned subsidiary of United Bank which had financed the property liar Furni
Enterpri c:. LLC.

he prcipertv is ser ed by a fifteen (I ) fcet n ress/er:rt:,:, easement to Stoni-ridge Road
as ,liown on the Plat of l-l:irvirnt Ridr a. Subd i noon. Section 1 attached hirein, The hind is

itii:ited in such manner as it cannot ha’,e an entrance on Cedar Creek (irate ndependerii iii the
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City of Winchester Pliinnini Department February 21, 2013
Rouss Cbs Hall Pc 2

tit)ecn (15) feet ineTess/eftress easement because of its proximity to the rter;action of Cedar
Creek Grade and Stoneiidt;e Road.

The property is best suited hr residential use because the Lot I, I larvia;t Ridte
Subdivision. Section 1, ha; now been separated from the Frederick County Piircet pruviousl
owned by Turner Enterprises. LI C.

It is respectftilly submitted that the hihcst and best ute of this property would be as
residential property, and the City of Winchester Comprehensive Plan pros ide br a portion of
this property to be zoned 1-1R and a portion of it to he zoned LR. It is subnutted that the
:idjmn;ng proputiei; are :oned both HR md LR, but that LR ss ould be uitahle in this else
because only a smntbe family residential unit is to be place on this propeily

Thamik ou for your cun,idcratjon m this matter.

I3MD cd

I melu;mre

C c Evan l3owrnmn by emniit
\V; ada Brown. by mail
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CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 4/23/13 (work session), CUT OFF DATE: 4/17/13
5/14/1 3(1st Reading) 6/11/13 (2fld reading)

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
RZ-13-134 AN ORDINANCE TO REZONE A 0.75 ACRE PORTION OF LAND AT 441 LINDEN DRIVE
(Map Number 130-01- -1) FROM LOW DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL CENTER
(MC) DISTRICT

STAFF RECOMMENDATION:
Approval

PUBLIC NOTICE AND HEARING:
Public hearing for 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each

department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DiSAPPROVAL DATE

1. Zoning

____________ ___________ _______

2. Economic Development “ I.JN

_________

3. City Attorney

4. City Manager

5. Clerk of Council

Initiating Department Director’s Signature:
(Planning)

j.

r-

L2L

9(17/i)

1/
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CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Tim Youmans, Planning Director

Date: April 17, 2013

Re: RZ-1 3-1 34

THE ISSUE:
Rezoning a 0.75-acre tract from LR to MC. The proposed MC zoning would allow grading and
parking improvements associated with the proposed WMC Cancer Center.

RELATIONSHIP TO STRATEGIC PLAN:
This rezoning will accommodate the WMC Cancer Center, identified in the City’s Strategic Plan
as one of the Management Agenda actions for 2013-2014.

BACKGROUND:
See attached staff report

BUDGET IMPACT:
None

OPTIONS:
> Approve
> Deny (must state reasons for denial in the motion- e.g. “inconsistent with Comp Plan”)

RECOMMENDATIONS:
Planning Commission recommended approval.
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Council Work Session
April 23, 2013

RZ-13-134 AN ORDINANCE TO REZONE A 0.75 ACRE PORTION OF LAND AT 441 LINDEN DRIVE (Map
Number 130-01- -1) FROM LOW DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL CENTER (MC)
DISTRICT

REQUEST DESCRIPTION
This request would rezone a small triangular portion of the Frederick Co Middle School site that is
proposed for transfer to the Winchester Medical Center to support off-street parking use associated
with the cancer center project. No proffers are associated with this rezoning.

AREA DESCRIPTION
The subject 0.75-acre area is part of a 23.5-acre tract
owned by Frederick County Schools and currently
utilized as a public middle school. The parcel is
entirely zoned LR. Land to the east and south of the
County parcel is also zoned LR and contains
residential lots fronting along Linden Drive. Most of
the lots are vacant. Land to the north, west and
southwest is part of the Winchester Medical Center
(WMC) and is zoned Medical Center (MC). Most of
the immediately adjoining MC land is undeveloped,
including the area where the Cancer Center is
proposed.

COMMENTS FROM STAFF
The Character Map in the Comprehensive Plan calls for Civic/Institutional use in this area and depicts a
roadway connecting Linden Drive (near the lower curve) through the WMC property to connect to
Campus Blvd near the private interchange on Rte 37. The bulk of the County School site otherwise
fronting along Linden Drive is called out as a Redevelopment Site in Chapter 11 of the Comp Plan. On
page 30 of Chapter 11, there is a concept plan for the school site as the featured redevelopment area in
the Northwest Planning Area. It suggests that the roadway potentially connecting the site to Rte 37
could make the larger site attractive for mixed use, but notes that buffering might be needed to the
existing and future single-family homes along the opposite side of Linden Drive.

The proposed MC zoning for the 0.75-acre portion permits uses closely related to a general hospital. In a
March 4, 2013 letter (see attached) from Mr. Seth Roderick, agent for the applicant on the rezoning, he
notes that the proposed off-street parking serving the proposed cancer center on the WMC land is not
allowed by the current LR zoning. An overall grading plan exhibit titled ‘Valley Health Cancer Center,
Winchester Medical Center’ dated 2-01-13 shows a small amount of proposed asphalt parking
(approximately 13 parking spaces) within the rezoning area. A much larger amount of the area is used
for topographic grading and storm water management.

Since no vehicular connection to Linden Drive is proposed with this request, there are no traffic impacts
to evaluate. All traffic would make use of the existing private roadways on the WMC campus. The
closest public street access is to the WMC interchange on Rte 37.
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If this rezoning is approved, a Minor Subdivision (which has already been prepared and submitted for
review with the City) would be recorded to adjust the boundary between the slightly reduced school site

and the slightly enlarged WMC site.

RECOMMENDATION
Staff recommends that this small area of rezoning be approved to accommodate the WMC Cancer
Center as identified in the City’s Strategic Plan as one of the Management Agenda actions for 2013-
2014. The proposal is consistent with the adopted Comprehensive Plan and promotes economic
development by facilitating expansion of regional health care offered in Winchester.

At its April 16, 2013 meeting, the Commission forwarded RZ-13-134 to City Council recommending
approval as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-134, Prepared by Winchester
Planning Department, April 9, 2013” because the request is generally consistent with the
Comprehensive Plan which calls for Civic/Institutional use on the periphery of the Medical Center
District and because it supports development of the cancer center as called for in the City’s Strategic
Plan.
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AN ORDINANCE TO REZONE A 0.75 ACRE PORTION OF LAND AT 441 LINDEN DRIVE FROM LOW
DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL CENTER (MC) DISTRICT

RZ-13-134

WHEREAS, the Common Council has received an application from Seth Roderick, agent
to Frederick County School Board to rezone a portion of the property at 441 Linden Drive from
Low Density Residential (LR) district to Medical Center (MC) district; and,

WHEREAS, the Planning Commission forwarded the request to Council recommending
approval of the rezoning request as depicted on an exhibit titled “Rezoning Exhibit RZ-13-134
Prepared by Winchester Planning Department, April 9, 2013”; and,

WHEREAS, the Planning Commission’s recommendation was based upon a finding that
the rezoning is consistent with the City’s Strategic Plan and generally consistent with the
Comprehensive Plan; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing
has been conducted by the Common Council of the City of Winchester, Virginia, all as required
by the Code of Virginia, 1950, as amended, and the said Council has determined that the
rezoning associated with the portion of the property herein designated adequately addresses
potential impacts associated with the rezoning and is consistent with the Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester,
Virginia that the following land is hereby rezoned from the existing zoning designation of Low
Density Residential (LR) district to Medical Center (MC) district:

Approximately 0.75 acres of land at 441 Linden Drive, as depicted on an exhibit titled “Rezoning
Exhibit RZ-13-134 Prepared by Winchester Planning Department, April 9, 2013”.
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i:,)
PROPOSED CITY COUNCIL AGENDA ITEM

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
TA-13-138 AN ORDINANCE TO AMEND AND REENACT ARTICLES 18, 21, 23, AND 14.2 OF TI-IE
WINCHESTER ZONING ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, FEES,
AND CORRIDOR ENI-IANCEMENT.

STAFF RECOMMENDATION:
Approval.

PUBLIC NOTICE AND HEARING:
Public hearing br 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1. Planning

DEPARTMENT

2. City Attorney

3. City Manager

4. Clerk of Council

INITIALS FOR
APPROVAL

INITIALS FOR
DISAIPROVAL DATE

initiating Department Directof s Signature:
(Zoning and Inspections)

CITY COUNCIL MEETING OF: 4/23/13 (work session).
5/14/13 (1st Rcadin)

CUT OFF DATE: 4/17/13
6/11/13 (21d Reading/Public I-Iearina

C-,
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Aaron Grisdale, Director of Zoning and Inspections 4i’&,

Date: April 17, 2013

Re: Zoning Text Amendment (TA-i 3-138) — Temporary Signs

THE ISSUE:
The proposed Zoning Ordinance text amendment will modify the existing Zoning Ordinance
language pertaining to temporary signs, fees, and penalties.

RELATIONSHIP TO STRATEGIC PLAN:
This text amendment correlates to the 2018 Goal of “Create a More Livable City for All” as well
as the policy agenda item of City Gateway Beautification.

BACKGROUND:
The goal of this text amendment is to establish clear guidelines, requirements, and limitations to
temporary signs throughout the City of Winchester. As the Zoning Ordinance is currently
constituted there are not permit requirements, and many categories of signs that have no
maximum size, no placement criteria, or no maximum time of display. This proposed ordinance
will set clear time, manner and place standards for temporary signs throughout the City. (A more
detailed staff report is attached).

BUDGET IMPACT:
No funding is required.

OPTIONS:
- Adopt the Zoning Ordinance Text Amendment
- Decline to adopt the Zoning Ordinance Text Amendment

RECOMMENDATIONS:
Planning Commission and staff recommend approval.
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City Council Work Session
April 23, 2013

TA-13-138 AN ORDINANCE TO AMEND AND REENACT ARTICLES 18, 21, 23, AND 14.2 OF THE
WINCHESTER ZONING ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, FEES, AND
CORRIDOR ENHANCEMENT.

REQUEST DESCRIPTION
This publicly sponsored text amendment is to serve as a refinement of the existing temporary sign
ordinances, and provide clearer standards pertaining to size, number, and duration of display for such
temporary signs. Additionally, the amendment will provide for a temporary sign permit requirements for
some commercial signage as well as shorten the appeal period for sign violations.

STAFF COMMENTS
Presently, the Zoning Ordinance is vague when setting standards for temporary signs throughout the
City. Many classifications of signs do not have a maximum size, limit for the number or time duration
limitation. This proposed amendment seeks to provide clearer standards for temporary signs, while still
allowing flexibility for individuals, groups, and businesses to conduct outside advertising on site.

The major changes include:
- Establishing maximum size, setback requirements, duration limitations, height and allowable

number of sign standards for several classifications of signs.
- Creating and modifying definitions of several types of signs to make the Zoning Ordinance easier

to interpret for citizens and business owners.
- Creation of a requirement for a temporary sign permit for several classifications of temporary

commercial signs.
- Shortening the appeal period for temporary sign violations from 30 days to 10 days.
- Clarify standards for electronic message board signs, specifically as to the frequency of message

changes.

As the Zoning Ordinance is currently constituted, enforcement of temporary signs is time and labor
intensive. Absent a temporary sign permit requirement, there is no staff check or review on proposed
temporary signage or trigger to initiate conversations between a business owner and staff to discuss
regulations. When staff does identify a sign violation, the current appeal period of thirty (30) days
results in a significant lag between notice of violation and resolution; with a shortened appeal period of
ten (10) days, staff can more quickly initiate other enforcement measures such as civil penalties or court
action, if needed. The changes proposed within the amendment will allow for expedited enforcement
of such violations.

As part of City Council’s Strategic Plan, the “Vision 2028” includes the establishment of Winchester as “a
Beautiful, Historic City and a Hometown for Families.” Having clear sign standards is important for the
creation of a beautiful City, by creating harmonious neighborhoods and proportional sign standards.

Lastly, the proposed amendment will benefit businesses by continuing to allow for a variety of options
and flexibility for conducting as needed temporary advertisements, thus resulting in a growing economy.
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The most recent version of the proposed text amendment, Draft 5 — 4/17/13, includes revisions
following Commissioners’ suggestions during the Planning Commission meeting as well as
considerations from the City Attorney.

RECOMMENDATION

During their April 16, 2013 meeting, the Planning Commission unanimously recommended approval and
adoption of this text amendment because it represents good planning practice by providing for
reasonable standards for temporary signs while allowing flexibility for citizens and businesses to conduct
temporary advertisements and announcements.

36



T
em

p
o

ra
ry

S
ig

ns
R

ev
is

io
ns

C
u

rr
en

t
M

ax
.

M
ax

.
D

is
pl

ay
C

u
rr

en
t

M
ax

.
8

T
yp

e
of

Si
gn

Si
ze

P
ro

p
o
se

d
M

ax
.

Si
ze

P
er

io
d

of
S

ig
ns

P
ro

po
se

d
M

ax
If

S
et

ba
ck

P
er

m
it

R
eq

ui
re

d
H

ei
gh

t
S

pe
ci

al
C

on
st

ru
ct

io
n

Si
gn

s
N

on
e

4S
F

(r
es

id
.)

/
16

SF
(n

on
-

C
om

pl
et

io
n

of
N

on
e

1
pe

r
C

on
tr

ac
to

r
N

o
n
e

N
o

N
on

e
re

si
d.

)
P

ro
je

ct

R
ea

l
E

st
at

e
Si

gn
s

N
on

e
4S

F
(r

es
id

.
<

2
ac

re
s)

/8
C

om
pl

et
io

n
of

N
on

e
1

pe
r

fr
o
n
ta

g
e

N
on

e
N

o
N

on
e

SF
(r

es
id

.
>

=
2

ac
re

s)
&

Sa
le

/
R

en
ta

l
/

12
S

F
(n

on
-r

es
.

<
2

ac
re

s)
L

ea
se

1
3

2
S

F
(n

on
-r

es
>

=
2

ac
re

s)
P

ol
it

ic
al

C
am

pa
ig

n
Si

gn
s

N
on

e
N

on
e

R
em

ov
ed

N
IT

14
N

on
e

N
on

e
N

on
e

N
o

N
on

e
da

ys
af

te
r

ev
en

t

S
tr

ee
t

B
an

ne
rs

N
on

e
N

on
e

14
da

ys
N

on
e

N
on

e
N

,’A
Y

es
,

C
ity

C
ou

nc
il

N
on

e
b
ef

o
re

/a
ft

er
C

iv
ic

/F
ra

te
rn

al
/C

ha
ri

ta
bl

e
E

ve
nt

Si
gn

N
on

e
N

on
e

R
em

ov
ed

N
LT

5
N

on
e

N
on

e
N

on
e

N
o

N
on

e

da
ys

af
te

r
ev

en
t

Si
gn

s
ad

ve
rt

is
in

g
st

o
ra

g
e

of
m

at
er

ia
ls

N
on

e
N

on
e

N
on

e
N

on
e

N
on

e
N

on
e

N
o

N
on

e
N

ot
vi

si
bl

e
fr

om
of

f-
si

te

Y
ar

d
Sa

le
Si

gn
2S

F
4S

F
3

da
ys

pr
io

r,
O

ne
O

ne
N

on
e

N
o

N
on

e
re

m
ov

ed
up

on
co

m
pl

et
io

n
G

ra
nd

o
p

en
in

g
/s

p
ec

ia
l/

p
ro

m
o

ti
o

n
al

N
on

e
16

S
F

10
da

ys
N

on
e

1
pe

r
5

fe
et

Y
e
s

4
fe

e
c

U
n
le

ss
at

ta
ch

ed
to

bu
il

di
ng

sa
le

b
u
si

n
es

s/
te

n
an

t
M

a
x

3
si

gn
p
er

m
it

s/
y
ea

r
pe

r

p
ro

p
er

ty

T
em

po
ra

ry
bu

si
ne

ss
id

en
ti

fi
ca

ti
on

N
on

e
16

S
F

45
da

ys
N

/A
1

pe
r

5
fr

et
Y

e
s

4
fe

e
t

*U
nl

es
s

at
ta

ch
ed

to
bu

il
di

ng
b
u
si

n
es

s/
te

n
an

t
M

a
x

3
si

gn
p
er

m
it

s/
y
ea

r
pe

r

pr
op

er
ty

P
or

ta
bl

e
P

ri
ce

/A
dv

er
ti

si
ng

Si
gn

16
S

F
16

S
F

30
da

ys
(e

xc
ep

t
1

pe
r

S
tr

ee
t

1
pe

r
S

tr
ee

t
5

fe
et

Y
es

4
fe

et
‘M

ax
3

si
gn

p
er

m
it

s/
y
ea

r
pe

r
fo

r
D

ow
nt

ow
n

fr
o
n
ta

g
e

fr
o
n
ta

g
e

p
ro

p
er

ty
A

ss
es

s.
D

is
tr

ic
ts

)

T
em

po
ra

ry
E

ve
nt

Si
gn

s
N

/A
12

S
F

D
ur

at
io

n
of

E
ve

nt
N

on
e

2
pe

r
ev

en
t

5
fe

et
Y

es
4

fe
et

M
a
x

3
si

gn
p
er

m
it

s/
te

ar
pe

r

pr
op

er
ty

N
on

-c
om

m
er

ci
al

Si
gn

N
/A

12
S

F
N

on
e

N
on

e
1

pe
r

pr
op

er
ty

N
on

e
N

o
4

fe
et

N
ot

af
fi

xe
d

to
w

al
l,

fe
nc

e,

(r
es

id
en

ti
al

st
ru

ct
u
re

,
ve

hi
cl

e,
or

p
ro

p
er

ti
es

u
re

a,
la

nd
sc

ap
in

g.

U
ni

t)

37



RESOLUTION ADOPTING AN ORDINANCE TO AMEND AND REENACT ARTICLES 18, 21, 23, AND 14.2 OF
THE WINCHESTER ZONING ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, FEES, AND

CORRIDOR ENHANCEMENT.

TA-13-138

WHEREAS, the Code of Virginia provides that one of the purposes of a Zoning Ordinance is to
facilitate the creation of a convenient, attractive and harmonious community; and

WHEREAS, the Zoning Ordinance sign provisions have been established in order to ensure that
signs are appropriate to the land, building, or use to which they are appurtenant and are
adequate, but not excessive, for their intended purpose; and,

WHEREAS, the proposed Ordinance amendments will provide clearer established parameters
for the size, location, and duration of display for temporary signs; and,

WHEREAS, in order to facilitate a dynamic and thriving community, uniform sign standards will
allow for flexible opportunities for businesses, individuals, and other entities to communicate
with the community.

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Winchester hereby
adopts the following text amendment:
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d. Temporary signs provided in Section 18-8-12.2, and signs painted on or
hung behind windows as permitted in all districts under Section 18-8-12L
except as provided in this Ordinance. (10/09/01, Case No. TA-01-05)

e. Signs indicating the location of a community garden or market garden,
provided that such signs shall not exceed four (4) square feet in area and
shall not exceed six (6) feet in height. Such signs may include information,
identification, and sponsorship reference. (10/12/10, Case TA-10-418, Ord.
No. 2010-5 1)

18-8-2.3 Unless otherwise provided for within this Ordinance, all signs, temporary or
permanent, shall be set back from the front property line by a minimum of five (5)
feet, except within the B-i and RB-i districts.

18-8-11 SIGNS PERMITTED IN THE HW DISTRICT. No pcrmancnt sign shall be erected or altered
in the Historic Winchester (HW) District until a Certificate of Appropriateness has been
issued by the Zoning Administrator or Board of Architectural Review, unless otherwise
provided in this Ordinance. These signs are subject to the provisions of Article 14 and
design guidelines as may be adopted by the Board of Architectural Review. Signage shall
not be internally illuminated. Roof mounted signs, banners, and pennants are
prohibited, with the exception that one sign provided in Section 18-8-12.2 may be
installed per property in accordance with the provisions of that Section. (9/11/01, Case
TA-01-02, Ord. No. 029-2001; 3/8/05, TA-04-08, Ord. No. 007-2005)

18-8-11.1 SIGNS PERMITTED IN THE CE DISTRICTS. No sign shall be erected or altered in one
of the Corridor Enhancement (CE) Districts until a Certificate of Appropriateness
has been issued by the Planning Department, unless otherwise provided in this
Ordinance, and which Certificate of Appropriateness shall be issued upon
conformity with all the provisions and design criteria of Article 14.2 of this
Ordinance.

18-8-12 SIGNS PERMITTED IN ALL DISTRICTS. The following signs shall be permitted in all
districts. Unless otherwise indicated, Temporary Signs and signs paintcd on or hung
behind windows shall not require a sign permit. The area of any sign shall not be
included in computing the aggregate sign areas specified for individual districts.
(9/11/01, Case TA-01-02, Ord. No. 029-2001)

18-8-12.1 Temporary Signs, which shall be non-illuminated, and are limited to the following types:

18-8-12.2 The following temporary signs may be installed by-right without a temporary sign
permit, fee or Certificate of Appropriateness, provided the sign is installed in
accordance with the size, location, and duration standards outlined in this section. No
setback from property lines shall be required for any signs permitted in this section:
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property. No more than three temporary sign permits shall be issued per property
during a twelve (12) month period:

a. Signs advertising grand openings, special sales or similar promotional
events, shall be permitted in RB-i, B-i, B-2, M-i, M-2, CM-i, and PC
districts, provided that such signs are on display for no more than ten (10)
days per month. One sign may be permitted per business or tenant, and
each sign shall not exceed sixteen (16) square feet in area. Such signs shall
not have a height greater than four (4) feet unless affixed to a permanent
building or freestanding sign structure. A temporary sign permit shall be
required.

b. Temporary Business Identification Signs during review and approval of a
permanent building-mounted or freestanding sign. A maximum of one (1)
sign is permitted per business. The sign shall not exceed sixteen (16)
square feet in area, and may be permitted to be on display for a maximum
of forty-five (45) days. The maximum height for such signs shall be four (4)
feet, unless the sign is attached to a building or freestanding sign pole.

c. Portable price or advertising signs shall be permitted in the RB-i, B-i, B-2,
CM-i, M-1, and M-2 districts, not exceeding an area of sixteen (16) square
feet, four (4) feet in height, and limited to one (i) for each street the
property fronts upon. Such signs shall be permitted to be on display a
maximum of thirty (30) days, except for signs permitted in the Primary and
Secondary Downtown Assessment Districts permitted under Section 18-7.

ci. Temporary event signs, provided that no more than two (2) such signs are
on display, with each sign being no larger than twelve (12) square feet and
having a height of no more than four (4) feet. Such signs shall be on display
for no longer than the approved temporary event.

18 8 12.2 18-8-12.4 Permanent Signs.
a. Directional Signs, as defined, provided each sign does not exceed ten (10)

square feet in area nor four (4) feet in height. No more that than two (2)
signs shall be permitted within one hundred (100) feet of each other within
the limits of the development except signs required by a public authority for
recognized traffic management needs. For commercial centers greater than
fifty thousand square feet in floor area and Higher Education (HE-i) District
uses, additional directional freestanding signs not exceeding thirty (30)
square feet in area and six (6) feet in height shall be permitted within off-
street parking areas when such signs provide directional assistance for
multiple destinations. For Medical Center (MC) District uses, additional
directional freestanding signs not exceeding seventy two (72) square feet in
area and ten (10) feet in height shall be permitted within off-street parking
areas when such signs provide directional assistance for multiple destinations.
A sign permit shall be required. Such additional signs shall be limited to a
single unifying logo representative of the development and text on a solid
color background and shall be oriented so as to limit primary viewing to
persons already on site and not to persons traveling on public and/or private
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18-8-13.4 Any sign or device, other than pennants or banners whether or not any such device
has written message content, of which all or any part is in motion by any means,
including fluttering, rotating, or other moving signs set in motion by movement of
the atmosphere, including but not limited to pennants, propellers, discs, and
similar devices. This shall not apply to the hand of a clock or a weather vane, flags
of a national, state or local government.

18-8-13.5 Any sign, except official notices and advertisements, which is nailed, tacked, posted,
or in any other manner attached to any utility pole or structure for supporting wire,
cable, or pipe, or to any tree on any street or sidewalk or to public property of any
description.

18-8-13.6 Outdoor advertising signs.
18-8-13.7 Moored balloons, inflatable signs, or other floating signs that are tethered to the

ground.

18-8-13.8 Any sign with a minimum clearance of less than eight (8) feet above a walkway or
sidewalk or less than fifteen (15) feet above a driveway or alley. (7/10/90, Case TA
90-04, Ord. No. 026-90)

18-8-14 ILLUMINATION.
18-8-14.1 The light from any illuminated sign shall not cause direct glare into or upon any

building or property owner other than the building or property to which the sign
may be related.

18-8-14.2 No sign shall display flashing or intermittent lights, or other lights of changing
degrees of intensity, brightness or color, except a sign indicating time or
temperature, with changes alternating on not less than five (5) second cycle when
such time or temperature sign does not constitute a public hazard, in the judgment
of the Zoning Administrator.

18-8-14.3 Neither the direct nor reflected light from primary light sources shall create a traffic
hazard to operators of motor vehicles on public thoroughfares.

18-8-14.4 Signs for developments in the Highway Commercial, B-2 District that include
multifamily units, per Section 8-2-20, shall not utilize any internal illumination.
External illumination, if any, shall be provided in a down-cast manner or shielded to
prevent direct lighting of windows in multifamily units. (9/13/05, Case TA-05-02,
Ord. No. 025-2005)

18-8-14.4 Electronic Message Board Signs shall not change message with a greater frequency
than once every sixty (60) seconds in order to prevent traffic hazards to operators
of motor vehicles on public thoroughfares, with exception of time or temperature
changes per Section 18-8-14.2.

18-8-18 DEFINITIONS.
18-8-18.1 Area of Sign . The entire area within a circle, triangle, parallelogram, or trapezoids

including the extreme limits of writing, reproduction, emblem, or any figure of
similar character, together with any frame or other material or color forming an
integral part of the display or used to differentiate the sign from the background
against which it is placed, excluding the necessary supports or uprights on which
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18-8-18.11 Directional Sign . A wall or freestanding sign in or primarily oriented toward a
parking lot to identify entrances, exits, and divisions of the lot into sections, and to
control vehicular and pedestrian traffic in the lot. In cases where a property owner
agrees to close an existing driveway connecting directly to a street to permit shared
access per Section 18-6-3.6 of this Ordinance or where an off-premises entrance
from the public street in lieu of a direct connection is recommended by a public
authority, one (1) off- premises directional sign bearing the name or simple logo of
the commercial activity shall be permitted at the connection to the street. (1/9/97,
Case TA-97-11, Ord. No. 034-097)

18-8-18.12 Inflatable Sign. A sign capable of being expanded by air or other gas and used on a
temporary or permanent basis to advertise a product or event.

18-8-18.13 Monument Sign. A freestanding sign permanently installed on the property. The
base of a monument sign is as wide as or wider than the main sign face. A
monument sign is built on-grade in such a manner that the sign and the structure
are an integral part of one another.

18-8-18. 14 Electronic message board sign. A sign displaying characters or images that move or
change, caused by any method other than physically removing and replacing the
sign or its components. This includes a display that incorporates technology to
allow the sign face to change the image, such as any display that incorporates LED
lights manipulated through digital input, “digital ink” or any other method or
technology that allows the sign face to present a series of images or displays.

18-8-18.1S Construction Sign. A sign depicting the name or logo of a contractor, engineer,
architect, or other individual or business that is involved with a construction,
renovation, or demolition project.

18-8-18.16 Real Estate Sign. A sign advertising the sale, lease, or rent of the property upon
which the sign is located.

18-8-18.17 Portable Price or Advertising Sign. A sign that is not permanently affixed to the
ground, building or a structure, designed to be on display for a limited period of
time. Such signs include sandwich board signs, moveable chalkboard signs,
portable flag signs and other signs of a similar nature. These signs shall not include
any signs provided under Section 18-8-12.2.

18-8-18.18 Yard Sale Sign. A sign advertising a yard sale, garage sale, estate auction, or similar
private sale of personal property and located upon the property where such sale is
occurring.
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ARTICLE 14.2
CORRIDOR ENHANCEMENT DISTRICT — CE

14.2-6 AMHERST STREET, CEDAR CREEK GRADE, AND PLEASANT VALLEY RD/CORK STREET
CORRIDORS

14.2-6.6 jg
14.2-6.6a Roof mounted, portable, and temporary signs, as well as banners and pennants are

prohibited, with the exception that one sign provided in Section 18-8-12.2 may be
installed per property in accordance with the provisions of that Section.

14.2-7 BERRYVILLE AVENUE AND VALLEY AVENUE CORRIDORS

14.2-7.6
14.2-7.6a Roof mounted signs, banners, and pennants are prohibited, portable and temporary

signs should not be used, with the exception that one sign provided in Section 18-8-
12.2 may be installed per property in accordance with the provisions of that Section.

14.2-8 FAIRMONT AVENUE, MILLWOOD AVENUE, AND NORTH LOUDOUN STREET CORRIDORS

14.2-8.6 Jg
14.2-8.6a Roof mounted signs, banners, and pennants are prohibited, portable and temporary

signs should not be used, with the exception that one sign provided in Section 18-8-
12.2 may be installed per property in accordance with the provisions of that Section.

14.2-9 NATIONAL AVENUE CORRIDOR

14.2-9.6
14.2-9.6a Roof mounted signs, banners, and pennants are prohibited, portable and temporary

signs should not be used, with the exception that one sign provided in Section 18-8-
12.2 may be installed per property in accordance with the provisions of that Section.
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PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 4/23/20 13 CUT OFF DATE: 4/17/2013

RESOLUTION xx ORDINANCE PUBLIC HEARING

ITEM TITLE: Resolution of official intent to reimburse expenditures

with Proceeds of a borrowing.

STAFF RECOMMENDATiON: Approval recommended by the Economic Redevelopment
Director

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A
FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Finance

__________________ ________________

6. City Attorney

_______________
_____________

ii

7. City Manager

____________ ___________ _______

Initiating Department Director’s Signature: /s
Date‘r I‘.

‘? Reo’° ‘é APPROVED AS TO FORM:

eA,RNEY

Revised September 14, 2009
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Jim Deskins, Economic Redevelopment Director

Date: 4/23/2013

Re: Historic Old Town Gateway Enhancements

THE ISSUE: The ability to reimburse expenditures from future bond issues related to Historic
Old Town Gateway Enhancements.

RELATIONSHIP TO STRATEGIC PLAN: Approval of this resolution will enable expenditures to
be reimbursed form a future bond issue for all work performed related to the completion of Goal
3, Continued Revitalization of Historic Old Town, Historic Old Town Gateway Enhancements (a
high Council priority). Particularly work item 3 traffic safety improvements and redesign of route
7 entrance to Old Town.

BACKGROUND: The staff has reviewed the current route 7 access into Old Town and has
concluded that redesign activities need to take place in order to improve and enhance the safety
and efficiency of traffic flow into and out of the Old Town area.

BUDGET IMPACT: Funds for this project will come from a future bond issue.

OPTIONS: Council may approve or disapprove.

RECOMMENDATIONS: City Staff recommends that we pursue all activities necessary to
facilitate the development of a safe and enhanced traffic flow into and out of the Old Town area.
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RESOLUTION OF OFFICIAL INTENT TO REIMBURSE
EXPENDITURES WITH PROCEE1)S OF A BORROWING

WHEREAS, the City of Winchester, Virginia (the “Borrower”), intends to financevarious capital improvements related to the National Avenue street project (the “Project”); and

WHEREAS, plans for the Project have advanced and the Borrower expects to advanceits own funds to pay expenditures related to the Project (the “Expenditures”) prior to incurringindebtedness and to receive reimbursement for such Expenditures from proceeds of tax-exemptbonds or taxable debt, or both;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OFTHE CITY OF WINCHESTER, VIRGINIA, ThAT:

1. The Borrower intends to utilize the proceeds of tax-exempt bonds (the “Bonds”)or to incur other debt, in an amount not currently expected to exceed $2,000,000 to pay the costsof the Project.

2. The Borrower intends that the proceeds of the Bonds be used to reimburse theBoi-rower ibr Expenditures with respect to the Project made on or after the date that is no morethan 60 days prior to the date of this Resolution. The Borrower reasonably expects on the datehereof that it will reimburse the Expenditures with the proceeds of the Bonds or other debt.

3. Each Expenditure was or will be, unless otherwise approved by bond counsel,either (a) of a type properly chargeable to a capital account under general federal income taxprinciples (determined in each case as of the date of the Expenditure), (b) a cost of issuance withrespect to the Bonds, (c) a nonrecurring item that is not customarily payable from currentrevenues, or (d) a grant to a party that is not related to or an agent of the Borrower so long assuch grant does not impose any obligation or condition (directly or indirectly) to repay anyamount to or for the benefit of the Borrower.

4. The Borrower intends to make a reimbursement allocation, which is a writtenallocation by the Borrower that evidences the Borrower’s use of proceeds of the Bonds toreimburse an Expenditure, no later than 18 months after the later of the date on which theExpenditure is paid or the Project is placed in service or abandoned, but in no event more thanthree years after the date on which the Expenditure is paid. The Borrower recognizes thatexceptions are available for certain “preliminary expenditures,” costs of issuance, certain deminimis amounts, expenditures by “small issuers” (based on the year of issuance and not the yearof expenditure) and expenditures for construction of at least five years.

5. The Borrower intends that the adoption of this resolution confirms the “officialintent” within the meaning of Treasury Regulations Section 1.150-2 promulgated under theInternal Revenue Code of 1986, as amended.

6. This resolution shall take effect immediately upon its passage.

Adopted

______________,2013.
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In’

CITY QF WINCHESTER, VIRGiNIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 04/09/2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Refund Hampton Inn of Winchester for Prorated Business License Taxes

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING:

ADVISORY BOARD RECOMMENDATION:

FUNDING DATA:

INSURANCE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of’ the issue.

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVALDEPARTMENT

1. Finance

2. Treasurer

3.

___________

4.

__________

5. City Attorney

6. City Manager

7. Clerk of Council

DATE

:/ /,•
L3/W43

Initiating Department Director’s SignatureE9I1Tt.5Jf12L
C’ Ftcce1VC

UAH 112013 ‘‘
APPROVED AS TO FOR11:

tzDI
Date

Revised: October 23, 2009
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Ann T. Burkholder, Commissioner of the Revenue

Date: 03/08/2013

Re: Refund for Prorated Business License Taxes

THE ISSUE: Hampton Inn of Winchester has requested a refund for prorated Business License
taxes in tax year 2012.

RELATIONSHIP TO STRATEGIC PLAN: This is a matter of fair and equitable taxation, which
relates to Goal 2: Create a high-performing City organization.

BACKGROUND: Hampton Inn of Winchester transferred ownership of its business to another
entity during tax year 2012. Pursuant to Code of the Winchester §28-12, the taxpayer has
applied for a prorated refund to ensure the licensed privilege is taxed only for that fraction of the
year during which it was exercised within the City.

City Code §27-8, in accordance with Code of Virginia §58.1-3981 requires City Council approval
of any refunds in excess of $2,500.00

BUDGET IMPACT: Minimal.

OPTIONS: When appropriate, the office of the Commissioner of the Revenue offers the option
of either a credit on the account towards future taxes or a refund.

RECOMMENDATIONS: Pursuant to City Code §27-8, the Commissioner of the Revenue
respectfully requests that the City Council, with the consent of the City Attorney, authorize the
Treasurer to issue a refund in the amount of $3,586.67 to Hampton Inn of Winchester.
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RESOLUTION

WHEREAS, Hampton inn of Winchester has requested a refund of Business License Taxes for tax
year 2012; and

WHEREAS, the office of the Commissioner of the Revenue has certified that Hampton Inn of
Winchester has properly requested and is entitled to this refund; and

“NHEREAS. the office of the Commissioner of the Revenue wishes to maintain accurate and
equitable tax records.

NOW therefore be it RESOLVED, that Common Council hereby approves the
refund of $3,586.67 for prorated Business License Taxes and directs the City
Treasurer to refund said amount together with any penalties and interest paid
thereon.
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Winçh@5e
commissioner
of the revenue

Ann T. Burkholder, Commissioner of the Revenue
1 5 North Cameron Street
Winchester, VA 22601
Email: commrevenue@ci.winchester.va.us

Telephone: (540) 667-1815
FAX: (540) 667-8937
TDD: (540) 722-0782
Website: www.winchesterva.gov

Certificate of the Commissioner of the Revenue

Hampton Inn of Winchester transferred ownership of its business to another entity during tax
year 2012. Pursuant to Code of the Winchester §28-12, the taxpayer has applied for a prorated
refund to ensure the licensed privilege is taxed only for that fraction of the year during which it
was exercised within the City.

Pursuant to Code of the City of Winchester §27-8 and §58.1-3981 of the Code of Virginia, I
certify that Hampton Inn of Winchester is due a refund of $3586.67 for prorated Business
License taxes.

Verified by Commissioner of the Revenue:

Ann T. Burkholder

C. Williams /

Date:

To be a financially sound city providing top quality municipal setvices while focusing on the
customer and engaging our community

Consent by City Attorney:

Date:

____________

<7

Anthony
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CITY 01? WINC$ESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 04/09/20 13 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Personal Property Tax Relief Rate for Tax Year 2013

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING:

ADVISORY BOARD RECOMMENDATION:

FUNDING DATA:

INSURANCE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

INITIALS FOR
APPROVAL

6

DATE

3//43

4.

5. City Attorney

6. City Manager
3//5 /2/

7. Clerk of Council

Initiating Department Director’s

-.
.;•

E

Date

DEPARTMENT

1. Finance

2. Treasurer

.J.

INITIALS FOR
DISAPPROVAL

APPROVED AS TO FORM:

Revised: October 23, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Ann T. Burkholder, Commissioner of the Revenue

Date: March 08, 2013

Re: Personal Property Tax Relief Rate for Tax Year 2013

THE ISSUE: Approval of the Personal Property Tax Relief Rate for tax year 2013 at the
proposed rate of fifty-three percent (53%).

RELATIONSHIP TO STRATEGIC PLAN: This is a matter of fair and equitable taxation, which
relates to Goal 2: Create a high-performing City organization.

BACKGROUND: The Personal Property Tax Relief Act of 1998 is explained in detail in Code of
Virginia §58.1-3523 through §58.1-3536. As of the 2006 Amendments to this Act, the City of
Winchester receives $2,600,000 ($2.6 million) annually from the state pool of tax relief funds to
distribute equitably across the first $20,000 in assessed value of qualifying vehicles, including
those which are those for personal use and of a gross weight not to exceed 7,500 pounds.
Although the current personal property tax rate for the City is $4.50 per $100.00 of assessed
value, the City calculates personal property tax relief based upon the $3.50 rate in effect as of
2006.

As a combined result of various external and internal factors, the City’s qualifying personal
property assessment has risen 19% over the past two tax years. As we have a set amount of
state funds to distribute equitably, this necessitates a corresponding drop in the tax relief rate.

BUDGET IMPACT: Minimal.

OPTIONS: As this is a state-mandated program, the only option is to be as accurate as
possible. Distributing less than the allocated amount deprives taxpayers of state aid, while any
over-distribution becomes the financial responsibility of the locality. This recommendation is
based upon considerations of economic and historical trending, consultation with other City
departments and greatly improved data accuracy.

RECOMMENDATION: The Commissioner of the Revenue recommends a Personal Property
Tax Relief Rate for calendar tax year 2013 at fifty-three percent (53%) for qualifying vehicles in
the City of Winchester.
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ww THE COMMON COUNCIL

15 North Cameron Street
Wflt7V 22601

TDD 540-722-0782
www.winchesterva.gov

RESOLUTION

WHEREAS, by ordinance No.031-2005, adopted by Council on October ii, 2005, as amended by Ordinance
No 2006-27, adopted by Council on July 11. 2006,(”Implementing Ordinance”), Council shall by resolution set the
rate of tax relief in implementation of the Personal Property Tax Relief Act of 1998, as amended; and

WHEREAS, the Commissioner of Revenue for the City of Winchester has provided information to Council to
assist Council in setting the rate of tax relief

NOW therefore be it RESOLVED, pursuant to Section 2(b) of the Implementing Ordinance, that
for tax year 2013 the rate of tax relief shall be fifty-three percent (53%) of the tax levy on
qualified vehicles, based on a tax rate of $3.50 per $100.00 of valuation.
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CITY OF WINCHESTER VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: May 14, 2013 CUT OFF DATE: 4/16/13

RESOLUTION XX ORDINANCE PUBLIC HEARING

ITEM TITLE: Byrne Department of Justice Grant

STAFF RECOMMENDATION: The Chief of Police requests approval

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE:N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Finance Director
- -

-

5. City Artorney

_________

-_________ 13

6. City Manager I
- ‘<-:‘J

7. Clerk of Council —
-

Initiating Department Director’s Signature: q/ ,/, i
Date

Revised: September 28, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Chief Kevin L. Sanzenbacher

Date: April3, 2013

Re: Grant Request

THE ISSUE: We have recently been informed that additional grant funding may be available through the Byrne
Justice Assistance Grant (JAG) program to support the WPD fitness initiative. We are requesting the Common
Council authorize the Department to pursue this grant opportunity.

RELATIONSHIP TO STRATEGIC PLAN: Developing a high performance organization.

BACKGROUND: The Department of Justice (DOJ), through the Byrne Grant Program, has funds available to local
jurisdictions for use in innovative programs such as the WPD fitness initiative. In November 2009, the WPD
submitted an initial request to compete for funding to the DOJ to support the fitness program. This grant was
awarded in 2010 and the funds were made available in July of that year for FY11. These funds have been used to
purchase new training equipment, hire professional services to assist officers in preparation, pay for physical
assessments, and support mentoring and training through overtime. Since that time this grant has been renewed
two additional times and has provided us support in FY 12 and FY 13.

In March of 2013, the WPD received a notice that additional funding is available. We are requesting the Council
approve our pursuing this opportunity and acceptance of this grant funding if awarded.

This funding will help us cement the many accomplishments we have made to date and will support us in our
efforts to inculcate the fitness program into our culture. Specifically the money will be used to pay for the annual
physical for personnel, purchase additional equipment to complete the gym and replace treadmills that are wearing
out due to high usage.

BUDGET IMPACT: This grant would be for a maximum of $16,885 with a 5% match or $890 maximum. The PD
has asked for $5,000 in the FY 14 budget for this initiative- none of which would be needed if this full grant were
awarded. In-kind service can be substituted for the match and in previous years existing operating funds were
used to meet this requirement.

STAFF RECOMMENDATION: The Police Department requests that the Council grant the authority to accept this
grant. Our success to date include:

• Our employee gym at the Timbrook annex has been furnished with new exercise equipment;
• Each employee has undergone a complete physical exam;
• 100% of sworn employees were tested in our first year and were determined to be fit for duty;
• Those employees who have not passed their initial assessment, and want help, have undergone

remedial training with a local fitness trainer;
• On-going coaching and mentoring has occurred to help employees prepare for the initial assessment

and focus on areas of weakness following the testing:
• Baseline data on sick leave and on-duty injuries has been gathered and will continue to be evaluated.

BUDGET IMPACT: None- match funding can be taken from operating budget.

OPTIONS: The only option is to not accept the grant and pay for the medical physicals requested from the City
operating budget.

RECOMMENDATIONS: Staff recommends Council approve this request.
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A RESOLUTION TO AUTHORIZE THE WINCHESTER
POLICE DEPARTMENT TO APPLY FOR A

DEPARTMENT OF JUSTICE BYRNE JUSTICE
ASSISTANCE GRANT

WHEREAS, the Winchester Police Department is striving to be one of the best
police agencies in the country; and

WHEREAS, the City recognizes the importance of having a well equipped and
fit police force; and

WHEREAS, the Department of Justice Byrne Justice Assistance Program has
grant funding available that may be available to the City; and

WHEREAS, the City of Winchester’s primary concern is the protection of life
and property for the citizens.

NOW THEREFORE BE IT RESOLVED, that the Common Council of the
City of Winchester, Virginia hereby authorizes the Winchester Police Department to
apply for a Department of Justice Byrne Justice Assistance Program grant to support the
Department’s purchase of equipment and services and authorizes the City Manager to
execute these transactions.
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Commonwealth of Virginia

Virginia Department of Criminal Justice Services

Grant Application

Grant Program: Byrne JAG Program Congressional l0
District(s)

Applicant: City of Winchester- Police Department Faith Based
NOrganization? es 0

Applicant Federal ID 546001683
Number: Best Practice? J Yes No

Jurisdiction(s) Served City of Winchester, Virginia
and Zip Codes:
Program Title: Law Enforcement Fitness Program Certified Crime El Yes El No

Prevention
Community?

Grant Period: July 1, 2013- June 30, 2014 DUNS NUMBER: 069380574
Type of Application: El New El Rural

Continuation of Grant Number 13-C215OAD11 Urban
ElRevision of Grant Number______________________ El Suburban

Project Director Project Administrator Finance Officer

Name: Rob Bower (New) Dale man (New) Mary Blowe

Title: Lieutenant City Manager Finance Director

Address: 231 E. Piccadilly Street 15 N. Cameron Street 15 N. Cameron Street
Suite 130 Winchester, VA 22601 Winchester, VA 22601
Winchester, VA 22601

Phone: 540-662-41 31 540-667-1815 540-667-1815
Fax: 540-542-1314 540-772-3618 540-723-2038
E-Mail: rbowercci.winchester.va. us diman(ci.winchester.va. us mbloweci.winchester.va.us

Brief Project Description:

The Winchester Police Department hopes to improve its record for recruiting and retaining officers by
continuing its comprehensive fitness program. This program provides mentoring for new applicants,
especially female and minority candidates, to assist them with the mandatory physical ability test. Incumbent
officers are required to undergo a complete physical appraisal and fitness program designed to extend their
careers and make them more productive workers. The funds requested will provide funds needed for the
further development and continuation of this program.
Lri riir .I.II; I t11Ii. I’[*•

Federal State
Personnel $3,451 $0 $182 $3,632
Consultants $7,049 $0 $371 $7,420
Travel $1,816 $0 .1 $96 $1,915
Equipment $3,909 $0 $206 $4,115
Supplies/Other $660 $0 $35 $695
Indirect Costs $0 $0 $0 $0
Total Requested $16,885 $0 $890 $17,777

Virginia Department of Criminal Justice Services
1100 Bank Street • Richmond, VA 23219

iature of Prolect Administrator:

www.dcis.virginia.gov 11/2012
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PROJECT NARRATIVE

This request is for fourth year funding for the Winchester Police Department Fitness Initiative.

As stated in the prior year’s submittal, our goal is to assist sworn employees with enhancing their

overall health and weilness by instituting fitness requirements. Our second stated goal was to assist

potential applicants with attaining our high standards for fitness to qualify them for hiring. We are

happy to report that the funding has been extremely helpful in attaining our goals and we hope

approval of this year’s request will solidify those successes and institutionalize the progress we have

already made.

Accomplishments:

• Our employee gym at the Timbrook Public Safety Building has seen such an increase in usage
since moving to a new location that has provided us more space. The former gym has been
turned into an additional physical training area using mats purchased last year;

• Each employee has undergone a complete physical exam administered by a physician of their
choice;

• 92% of sworn employees participated in the fall fitness assessment. The complete battery of
assessments was performed on each participating employee.

• Five officers did not participate in the fall fitness assessment due to injuries received outside of
work;

• 96% of the employees that completed the fall assessment passed;
• The employees who have not passed are undergoing remedial training and will be retested in

the near future according to our policy. Failure to pass again will result in a full fitness for duty
assessment by our Occupational Medical provider. However, these officers have shown
substantial progress and we are confident they will pass;

• The assessment criteria has been reevaluated and has been found to be consistent with our
goals;

• WPD currently has two vacancies. We attribute this success in part to the level of
professionalism imparted by the fitness standard;

• Future funds will be used to cement these gains by keeping employees up-to-date and refreshed
on health and fitness concerns;

All of these accomplishments were the direct result of assistance provided by the prior year

funding. However, to continue and build on this success additional funding is needed to anchor the

fitness regimen into the culture of the Department and continue to support individual efforts.
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The results of this program to date have been extremely positive. Some indicators of success

include:

• Totals dollars paid for workers compensation claims declined after the first year of
implementing the program. In fact 2010 claims totaled almost 80% ($72936 to $14817) less in
2010 than they did on 2008; In 2011, there was an increase in worker’s compensation claims
due to major injuries that occurred which were not exercise related (officers were injured by a
moving vehicle and a bicycle accident). In 2012 we have encountered a decrease in $34,513
from the previous year’s total of $55,089 with 18 total claims and only 8 of them being related
to physical training.

• A steady increase in multiple employees losing and maintaining a healthy weight;
• Publicity received from the local media has produced nothing but positive comments from the

community;
• A number of officers have developed off-duty routines involving activities like running and

long distance biking and even families have become involved in the fitness activity;
• Enhancements to the gym have been so well received and usage of the facility has increased

due to the larger gym and new equipment;
• Members of the Department have lectured to other LE groups on the benefits of the program

and several other agencies have contacted the WPD for information;
• WPD has provided tours of its exercise facilities to neighboring jurisdictions;
• Anecdotal information from potential recruits indicates they are looking at the WPD because of

our commitment to professionalism as demonstrated by fitness initiative.

The department continues to experience a significant increase in productivity. Although we are

not claiming the fitness program is a cause for this increased activity there we are confident that our

improved gym has increased overall health and morale. We believe this may be just one side effect of

increased pride employees are taking in being a part of an organization that places so much emphasis

on well being and their ability to be prepared fbr any eventuality.

Project Description:

The level of funding requested will allow US to continue to build on this success by paying the

non-reimbursed amount for the next round of officer medical physicals. This will also allow us to

make additional equipment purchases for the new gym and support our five in-house trainers to

prevent bum-out on the part of personnel who have had to shoulder the brunt of work to get us to our
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current position. This funding will also allow our Project Director to attend the Cooper Institute Law

Enforcement Fitness Specialist Training. This valuable training will allow him to relay key

information to our officers and provide a lasting improvement to the Department.

I believe we have clearly demonstrated that we have the ability to make sure these funds are

used in the appropriate manner and goals are being met. To date we have met all of the goals and

objectives we identified in our initial request. These have either been met on time or ahead of schedule.

In addition, we have produced data to support the hypothesis that a healthier police officer will be

more productive and less prone to injury and illness. However, without funding the total cycle of this

project we may not be able to sustain gains made and completely validate our hard evidence that can

then he shared with other jurisdictions.

Steps for the next funding cycle include:

• Complete fourth round of sworn officer physicals (complete by October 201 3-staff);
• Utilize new trainers and new training space to continue fitness training process(ongoing-stafl);
• Remedial and ongoing fitness training for identified personnel through in-house

trainers/external resources (complete October 2013-consultant, staff);
• Assemble a workbook that will provide a detailed narrative that discusses the proper uses of

exercise equipment (complete September 2013-consultant);
• Send the Project Director to the Cooper Institute Law Enforcement Fitness Specialist Training

Funding to sustain this program was included in the FY 14 City budget; however, the current

economic conditions are forcing Winchester, like many other jurisdictions, to maintain a status quo

budget this year. We hope within the next several years the economic conditions will improve to allow

the City to totally fund this project. We also hope to have additional evidence to prove that this

program is self-sustaining through savings in sick leave and on-duty injuries. However, without

continued grant funding at this point the project may never reach full fruition.
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BUDGET NARRATIVE

Continued funding of this grant will be utilized for the following items/services:

• Purchase of Additional Fitness Equipment: During the early part of 2012, the

Winchester Police Department acquired space that would provide 600 more square feet

of workout room. This additional space has prompted a need for an additional treadmill

and a striking bag due to increased usage of the new facility.

• Continued Overtime: Many of our incumbent officers continue to need remedial

training and guidance in order to meet the standards. The funds requested will continue

to pay our fitness officers overtime to plan and conduct these sessions, which they

would not be able to do in the course of their regular duties. Overtime funds will also

continue to allow us to give our fitness officers time to conduct the testing process in a

manner to insure successful completion without injury.

• Officer Physicals: Funds will continue to be utilized for annual medical physicals for

our officers, as well as any additional stress tests and procedures needed. per doctor’s

order. The average cost per physical exam is approximately $60.00 for 82 people.

• Consultants: Funds will be provided to a consultant in order to assemble a workbook

that will provide a detailed narrative that discusses the proper uses of exercise

equipment. Consultant funds will also be used to provide officers with training that will

allow them to properly instruct other officers how to properly use the equipment.

• Travel and Subsistence for Project Personnel: Funds will be used to cover air travel

and subsistence for the Project Director while he attends the Cooper Institute Law

Enforcement Fitness Specialist Training in Dallas, Texas, which is the closest to our

jurisdiction. This is a valuable conference that will allow our Project Director to

provide additional training to our officers.
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• Supplies and Other Expenses: Funds will be used to cover the admission fee for the

Project Director to attend the Cooper Institute Law Enforcement Fitness Specialist

Training.
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ITEMIZED BUDGET

1. PersonnellEmployees DCJS FUNDS APPLICANT MATCH TOTALAnnual
Position Salary Hours

a. Name of Employees Titles Rate Devoted FEDERAL STATE CASH IN-KIND
Amanda Baker Lieutenant 70948.80 15 CT $722 $38 $760
Daniel Clark Corporal 54184.00 15 CT $552 $29 $581
Brittney Neer Corporal 50,356.80 15 CT $513 $27 $540
Andrew Perlick Corporal 48,048.00 15 CT $489 $26 $515
Jonathan Funk Corporal 46,342.40 15 CT $471 $25 $496
Rob Bower Lieutenant 69,201.60 15 CT $704 $37 $741

TOTAL $3,451 $0 $182 $0 $3,632
b. Fringe Benefits

$0
FICA%=

$0
RETIREMENT =

$0
CTHER (Itemize) =

$0

TOTAL $0 $0 $0 $0 $0

TOTAL PERSONNEL (A+B) $3,451 $0 $182 $0 $3,632

2. Consultants (includinq Travel and Subsistence)

a. Individual ‘
.

Type: Professional Workout Book

Hours Devoted:

TOTAL

h ()rrlani7atinn.c and A.ccntiatinn

Type: Medical Physicals - $60 x 82 Employees

Type: Health Education $40 x 40 Hours

Fee.

Time Devoted:

DCJS I

FEDERAL

$855

$855

$4674

$1,520

:UND5

STATE

APPLICAI

CASH

$45

$45

$246

$80

IT MATCH

IN-KIND

TOTAL

TOTAL

c. Consultants’ Subsistence and Travel

Number of Days:

Rate/Day:

TOTAL

TOTAL CONSULTANTS (a+b+c)

$6,194

$0

$7,049

$0

$0

$0

$326

$0

$371

$0

$0

$0

3. Travel and Subsistence for Project Personnel DCJS FUNDS APPLICANT MATCH TOTAL

FEDERAL STATE CASH IN-KINDa. Local Milage = No. of Miles X
Rate Per mile X $0b. Non Local Milage No. of

Miles X Rate Per mile X $0c. Subsistance number of
-

daysXrateperday 5 X $3700 $173 $9 $185
d. A’orotherfares $1,643 $87 $1,730

$900

$0

$900

$4,920

$1,600

so
$0

$6,520

$0

$0

$0

57,420

Page 1 of 2 dcjs-excel-1 2/2001
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I TOTAL TRAVEL: $1 .816 sQl $96 I $0 I $i,911ITEMIZED BUDGET Continued

___

4. Equipment DCJS FUNDS APPLICANT MATCH TOTAL
Purchase or

Type Quantity Unit Price Rental FEDERAL STATE CASH IN-KIND
T3XTreadmillAcllO 1 $3,615 Purchase $3434 $181 $3,615
Striking Bag 1 $500 Purchase $475 $25 $500

TOTAL EQUIPMENT: $3, 909 $0 $206 $0 $4.11 5

5. Supplies and Other Expenses

Type
Cooper Institute Law

Enforement Specialist
Training

Quantity Price

I I TOTALDCJS FUNDS

FEDERAL STATE

$660

APPLICANT MATCH

CASH

$35

IN-KIND

$695

$0

$0

$0

$0

$0

$0

$0

$695
TOTAL SUPPLES AND OTHER: $660 $0 $35 $0

DCJS I

FEDERAL

TOTAL INDIRECT COST $0 $0

AP PLICAI

CASH

so

IT MATCH

IN-KIND

TOTAL

$0

$0

$0

GRAND TOTAL:

7. Cash Funds

Cash funds from sources other than grant program susporting this proiect- (teme)

Do not add to requested Project Budget Summary accounts.)

$16,885 $0 $890 $0

TOTAL:

$17,777

6. Indirect Cost UNDS

STATE

Page 2 of 2 dcs-exc&-1 2/2001
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PROJECT NARRATIVE

This request is for fourth year funding for the Winchester Police Department Fitness Initiative.

As stated in the prior year’s submittal, our goal is to assist sworn employees with enhancing their

overall health and weliness by instituting fitness requirements. Our second stated goal was to assist

potential applicants with attaining our high standards for fitness to qualify them for hiring. We are

happy to report that the funding has been extremely helpful in attaining our goals and we hope

approval of this year’s request will solidify those successes and institutionalize the progress we have

already made.

Accomplishments:

• Our employee gym at the Timbrook Public Safety Building has seen such an increase in usage
since moving to a new location that has provided us more space. The former gym has been
turned into an additional physical training area using mats purchased last year;

• Each employee has undergone a complete physical exam administered by a physician of their
choice;

• 92% of sworn employees participated in the fall fitness assessment. The complete battery of
assessments was performed on each participating employee.

• Five officers did not participate in the fall fitness assessment due to injuries received outside of
work;

• 96% of the employees that completed the fall assessment passed;

• The employees who have not passed are undergoing remedial training and will be retested in
the near future according to our policy. Failure to pass again will result in a full fitness for duty
assessment by our Occupational Medical provider. However, these officers have shown
substantial progress and we are confident they will pass;

• The assessment criteria has been reevaluated and has been found to be consistent with our
goals;

• WPD currently has two vacancies. We attribute this success in part to the level of
professionalism imparted by the fitness standard;

• Future funds will be used to cement these gains by keeping employees up-to-date and refreshed
on health and fitness concerns;

All of these accomplishments were the direct result of assistance provided by the prior year

funding. However, to continue and build on this success additional funding is needed to anchor the

fitness regimen into the culture of the Department and continue to support individual efforts.
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The results of this program to date have been extremely positive. Some indicators of success

include:

• Totals dollars paid for workers compensation claims declined after the first year of

implementing the program. In fact 2010 claims totaled almost 80% ($72936 to $14817) less in

2010 than they did on 2008; In 2011, there was an increase in worker’s compensation claims

due to major injuries that occurred which were not exercise related (officers were injured by a

moving vehicle and a bicycle accident). En 2012 we have encountered a decrease in $34,513

from the previous year’s total of $55,089 with 18 total claims and only 8 of them being related

to physical training.

• A steady increase in multiple employees losing and maintaining a healthy weight;

• Publicity received from the local media has produced nothing but positive comments from the

community;

• A number of officers have developed off-duty routines involving activities like running and

long distance biking and even families have become involved in the fitness activity;

• Enhancements to the gym have been so well received and usage of the facility has increased

due to the larger gym and new equipment;

• Members of the Department have lectured to other LE groups on the benefits of the program

and several other agencies have contacted the WPD for information;

• WPD has provided tours of its exercise facilities to neighboring jurisdictions;

• Anecdotal information from potential recruits indicates they are looking at the WPD because of

our commitment to professionalism as demonstrated by fitness initiative.

The department continues to experience a significant increase in productivity. Although we are

not claiming the fitness program is a cause for this increased activity there we are confident that our

improved gym has increased overall health and morale. We believe this may be just one side effect of

increased pride employees are taking in being a part of an organization that places so much emphasis

on well being and their ability to be prepared for any eventuality.

Project Description:

The level of funding requested will allow us to continue to build on this success by paying the

non-reimbursed amount for the next round of officer medical physicals. This will also allow us to

make additional equipment purchases for the new gym and support our five in-house trainers to

prevent burn-out on the part of personnel who have had to shoulder the brunt of work to get us to our
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current position. This funding will also allow our Project Director to attend the Cooper Institute Law

Enforcement Fitness Specialist Training. This valuable training will allow him to relay key

information to our officers and provide a lasting improvement to the Department.

I believe we have clearly demonstrated that we have the ability to make sure these funds are

used in the appropriate manner and goals are being met. To date we have met all of the goals and

objectives we identified in our initial request. These have either been met on time or ahead of schedule.

In addition, we have produced data to support the hypothesis that a healthier police officer will be

more productive and less prone to injury and illness. However, without funding the total cycle of this

project we may not be able to sustain gains made and completely validate our hard evidence that can

then be shared with other jurisdictions.

Steps for the next funding cycle include:

• Complete fourth round of sworn officer physicals (complete by October 2013-staff);
• Utilize new trainers and new training space to continue fitness training process(ongoing-staff);

• Remedial and ongoing fitness training for identified personnel through in-house
trainers/external resources (complete October 2013-consultant, staff);

• Assemble a workbook that will provide a detailed narrative that discusses the proper uses of
exercise equipment (complete September 2013-consultant);

• Send the Project Director to the Cooper Institute Law Enforcement Fitness Specialist Training

Funding to sustain this program was included in the FY 14 City budget; however, the current

economic conditions are forcing Winchester, like many other jurisdictions, to maintain a status quo

budget this year. We hope within the next several years the economic conditions will improve to allow

the City to totally fund this project. We also hope to have additional evidence to prove that this

program is self-sustaining through savings in sick leave and on-duty injuries. However, without

continued grant funding at this point the project may never reach full fruition.

69



GENERAL GRANT CONDITIONS AND ASSURANCES

The applicant, for federal funds administered by DCJS, gives assurances and certifies with
respect to the grant that it will comply with the following requirements:

1. The applicant assures that fund accounting, auditing, monitoring, and such evaluationprocedures as may be necessary to keep such records as the Department of Criminal JusticeServices shall prescribe shall be provided to assure fiscal control, proper management, andefficient disbursement of funds received under this grant.

2. REPORTS: Each applicant shall submit such reports as the DCJS shall reasonably request.Financial and progress reports shall be submitted to the DCJS on the 12th working dayfollowing the close of each quarter unless otherwise informed.

3. GRANT CLOSEOUT: The last quarterly report of a project using federal funds mustindicate any unpaid obligations, which exist at the expiration of the grant. The applicant has90 days to liquidate any unpaid obligations and submit a final financial report.

4. UNUSED FUNDS: Any funds that have been requested, but unexpended at the end of thegrant period will be refunded by check made payable to the Treasurer, Commonwealth ofVirginia, and will accompany the final financial report when it is submitted to DCJS. (Moststate agencies must use DPB form 27 and an TAT to return unused grant funds.) The checkshould be mailed to the attention of the Finance Department, Department of Criminal JusticeServices, 1100 Bank Street, 12th Floor, Richmond, VA, 23219.

5. INSPECTION AND AUDIT: The applicant agrees to comply with the organizational auditrequirements of 0MB Circular A-133, “Audits of State, Local Governments and Non-ProfitInstitutions.” In conjunction with the beginning date of the award, the audit report period ofthe local government entity to be audited under the single audit requirement is the start-dateof the project through the end-date of the project as noted on the Statement of GrantAward/Acceptance. The audit report shall be submitted no later than one (1) year from theend-date of the grant award as stated on the Statement of Grant Award/Acceptance, and foreach audit cycle thereafter covering the entire award period as originally approved oramended. The management letter must be submitted with the audit report. A copy of allaudits must be forwarded to the Finance Department, Department of Criminal JusticeServices.

6. The applicant will comply, where applicable, with the following:

• National Environment Policy Act of 1969 (42 U.S.C. § 4321);

• Flood Plain Management and Wetland Protection Procedures (28 CFR 63);

• National Historic Preservation Act (16 USC 470);

• Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970. (42
U.S.C. § 4601 et seq.);

• Clean Air Act, P. L. 88-206, 42 USC 1857, et seq;

• Safe Drinking Water Act, P. L. 93-523,42 USC 3001, et seq;

Endangered Species Act of 1973, P. L. 93-205, 16 USC 1531, et seq;
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• Wild and Scenic Rivers Act, P. L. 90-542, 16 USC 1271, et seq;

• Fish and Wildlife Coordination Act, P. L. 85-624, 16 USC 661, et seq;

• Historical and Archaeological Data Preservation Act, P. L. 93-291, 16 USC 2469, et seq;

• Coastal Zone Management Act of 1979, P. L. 92-583, 16 USC 1451, et seq. and the
Coastal Barrier Resources Act of 1982 (P.L. 97-348);

• Animal Welfare Act of 1970, P. L. 91-579, 7 USC 2131, et seq;

• Impoundment Control Act of 1974, P. L. 93-344, 31 USC 1401, et seq; and

• The Fair Labor Standards Act, if applicable.

7. POLITICAL ACTIVITY: The restrictions of the Hatch Act, Pub. L. 93-433, 5 USC
Chapter III, (as amended), concerning the political activity of government employees are
applicable to applicant staff members and other state and local government employees whose
principal employment is in connection with activities financed, in whole or in part, by grants.
Under a 1975 amendment to the Hatch Act, such state and local government employees may
take an active part in political management and campaigns except they may not be candidates
for office.

8. DISCRIMINATION PROHIBITED: No person shall, on the grounds of race, religion,
color, national origin, sex, or handicap be excluded from participation in, be denied the
benefits or be otherwise subjected to discrimination under or denied employment in
connection with, grants awarded pursuant to the Justice Assistance Act of 1984, and the
implementing regulations 28 CFR Part 42, Subparts C, D, E, and G, or any project, program,
activity, or subgrant supported or benefiting from the grant. The applicant must comply
with the provisions and requirements of Title Vi of the Civil Rights Act of 1964 and its
implementing regulations 28 CFR 41.101 et seq. The applicant must further comply with
Section 504 of the Rehabilitation Act of 1973, as amended, and its implementing regulations;
the Age Discrimination Act of 1973, as amended, and its implementing regulations and Title
IX of the Education Amendments of 1972; Title 11 of the Americans with Disabilities Act
(ADA)(1990);(42 USC. 12131-12134&28CFR35).

9. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM: Each applicant certifies that it
has executed and has on file, an Equal Employment Opportunity Program which conforms to
the provisions of 28 CFR Section 42.302 or that in conformity with the foregoing regulation;
no Equal Employment Opportunity Program is required.

The applicant organization having 50 or more employees who would receive amounts of
$500,000 or more, or grants which in the aggregate exceed $500,000 or more, in any fiscal
year must submit a copy of their Equal Employment Opportunity Plan (EEOP) to the DCJS
for review. For continuation grant funding that exceed these amounts in any fiscal year the
applicant must submit a statistical update from the previous year’s plan.

10. The applicant assures that in the event a federal or state court or federal or state
administrative agency makes a finding of discrimination after a due process hearing on the
grounds of race, color, religion, national origin or sex against a recipient of funds, the
recipient will forward a copy of the finding to the DCJS.
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11. RELEASE OF INFORMATION: All records, papers and other documents kept byrecipients of DCJS funds, and their contractors, relating to the receipt and disposition of suchfunds, are required to be made available to the DCJS. These records and other documentssubmitted to DCJS and its applicants pursuant to other provisions of the Act, including plansand application for funds, are required to be made available to DCJS under the terms andconditions of the Federal Freedom of Information Act, 5 Usc 552.

12. INFORMATION SYSTEMS: With respect to programs related to criminal justiceinformation systems, the applicant agrees to comply with the provisions of 28 CFR, Part 20governing the protection of the individual privacy and the insurance of the integrity andaccuracy of data collection. The applicant further agrees:

That all computer programs (software) developed with funds provided by this grant willbe made available to the DCJS for transfer to authorized users in the criminal justicecommunity without cost other than that directly associated with the transfer. The softwarewill be documented in sufficient detail to enable potential users to adapt the system, orportions thereof, to usage on a computer of similar size and configuration.

To provide a complete copy of the computer programs and documentation, upon request,to the DCJS. The documentation will include but not be limited to system description,operating instruction, program maintenance instructions, input forms, file descriptions,report formats, program listings, and flow charts for the system and programs.

• That whenever possible all application programs will be written in standardized
programming languages (i.e., ANSI, cobol, FORTRAN, Basic, etc.) for use on general
operating systems (e.g., DOS, CP/M, UNIX, etc.) that can be utilized on at least threedifferent manufacturers computers of similar size and configuration.

• To avail itself, to the maximum extent possible, of computer software already produced
and available without charge. The Department of Criminal Justice Services should becontacted to determine availability of software prior to any development effort.

13. CONFIDENTIALITY OF RESEARCH INFORMATION: Research informationidentifiable to an individual, which was obtained though a project funded wholly or in partwith DCJS grant funds, shall remain confidential and copies of such information shall beimmune from legal process, and shall not, without the consent of the person furnishing suchinformation, be admitted as evidence or used for any purpose in any action, suit, or otherjudicial or administrative proceeding (28 CFR Part 22).

14. CRIMINAL INTELLIGENCE SYSTEMS OPERATING POLICIES: The applicantagrees to be in compliance with all policies as expressed under the Code of FederalRegulations, 28 CFR 23, concerning the operation of criminal intelligence systems fundedwith DCJS funds.

15. COPYRIGHT: Except as otherwise provided in the conditions of the award, the author isfree to arrange for copyright without approval when publication or similar materials are
developed from work under a DCJS supported project. Any such copyright materials shall besubject to the DCJS’s right to reproduce them, translate them, publish them, use and dispose
of them, and to authorize others to do so for government purposes. In addition,
communications in primary scientific or professional journals publishing initial reports orresearch or other activities and supported in whole or in part by the DCJS project funds maybe copyrighted by the journal with the understanding that individuals are authorized to make
or have made by any means available to them, without regard to the copyright of the journal,
and without royalty, a single copy of any such article for their own use. State employees who
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develop copyrights during work hours. or within the scope of their employment, or when
using state-owned or state-controlled facilities, the copyrights vest in the Commonwealth.

16. PATENTS: If any discovery or invention arises or is developed in course of or as a result of
work performed under this grant, the applicant shall refer the discovery or invention to DCJS.
The applicant hereby agrees that determination of rights to inventions made under this grant
shall be made by the DCJS or its duly authorized official representative, who shall have the
sole and exclusive powers to determine whether or not and where patent application should
be filed and to determine the disposition of all rights in such inventions, including title which
may issue thereon. The determination of the DCJS or its duly authorized representative shall
be accepted as final. In addition, the applicant hereby agrees and otherwise recognizes that
the DCJS shall acquire at least an irrevocable non-exclusive royalty-free license to practice
and have practiced throughout the world for governmental purposes any invention made in
the course of or under this grant. The grant shall include provisions appropriate of
effectuating the purpose of this condition in all contracts of employment, consultant’s
agreements, or contracts.

17. The applicant assures that funds made available under this grant will not be used to supplant
state or local funds, but will be used to increase the amounts of such funds that would be, in
the absence of these funds, made available for drug law enforcement activities.

18. Confidential expenditures for services, evidence and/or information must comply with the
requirements stated in the Administrative Guide and Application Procedures Manual.

19. BlO MEDICAL EXPERIMENTATION: The applicant assures that no grant funds will be
used for any bio-medical or behavior control experimentation on individuals or any research
involving such experimentation.

20. The applicant agrees to complete a Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion, prior to finalizing any financial agreements pursuant
to 28 CFR 67.510 (Code of Federal Regulations). This includes consultants under any award.

21. The applicant must state the percentage of the total cost of this program supported by federal
funds and the dollar amount of federal funds for this program. This statement shall be on all
press releases, requests for proposals; bid solicitation and other documents describing the
program whether funded in-whole or in-part with federal funds.

22. The grantee agrees that any publication (written, visual, or sound, but excluding press
releases newsletters, and issue analyses) issued by the grantee or by any Applicant describing
programs or projects funded in-whole or in-part with Federal Funds, shall contain the
following statement:

This project was supported by the Department of Criminal Justice Services (DCJS) grant
# 13-C215OADH , with funds made available to the Commonwealth of Virginia from
the Office of Justice Programs, U.S. Department of Justice.

Points of view or opinions contained within this document are those of the author and do
not necessarily represent the official position or policies of the Virginia Department of
Criminal Justice Services or the United States Department of Justice.

The applicant also agrees that one copy of any such publication will be submitted to the
DCJS to be placed on file and distributed as appropriate to other potential applicants or
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interested parties. DCJS may waive the requirement for submission of any specificpublication upon submission of a request providing justification from the applicant.

23. Applicants with federal grants that procure goods or services that have an aggregate value of$500,000 or more must specify in any announcement of the awarding of the contract for theprocurement of the goods and services involved (including construction services) a) theamount of Federal funds that will be used to finance the acquisition; and b) expresses theamount announced pursuant to paragraph (a) as a percentage of the total cost of the plannedacquisition. This complies with Public Law 102-141. section 623 (formally the StevensAmendment).

CERTIFICATION
I certify that all the information presented is correct, that there has been appropriate coordination
with affected agencies, and that the applicant will comply with the provisions of all other federal
and state laws and rules and regulations that apply to this award.

(I ( -

._>—- 2-—---------
—j

Authorized Official (Project Administrator) Date
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Attachment VI

U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants should alsoreview the instructions for certification included in the regulations before completing this form. Signature of this form provides for compliance withcertification requirements under 28 CFR Part 69. “New Restriction’s on Lobbying” and 28 CFR Part 67, “Government-wide Debarment andSuspension (Non-procurement) and Government-wide Requirements for Drug-Free Workplace (Grants).” The certifications shall be treated as amaterial representation of fact upon which reliance will be placed when the Department of Justice determines to award the covered transaction, grant,or cooperative agreement.

1. LOBBYING
As required by Section 1352. Title 31 of the U.S. Code, and
implemented at 28 CFR Part 69 for persons entering into a grantor
cooperative agreement over S 100.000 as defined at 28 CFR Part 69,
the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress. or an
employee of a Member of Congress in connection with the making of
any Federal grant, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification 01’ any Federal grant or cooperative agreement:

(b) If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal grant or
cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, “Disclosure of Lobbying Activities.” in
accordance with its instructions:

(c) The undersigned shall require that the language of this
certification be included in the award documents for all subawards at
all tiers (including subgrants, contracts under grants and cooperative
agreements 1 and subcontracts) and that all subrecipients shall certify
and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OIlIER
RESPONSIBIUTY MATTERS
(DIRECT RECIPIENT)
As required by Executive Order 12549, Debarment and
Suspension, and Implemented at 28 CFR Pail 67, for prospective
participants in primary covered transactions. as defined at 28 CFR
Part 67. Section 67.5 10

A. The applicant certilies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, sentenced to a denial of Federal benelits by a
State or Federal court, or voluntarily excluded from covered
transactions by any Federal department or agency;

(b) l-lave not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal.
State. or local) transaction or contract under a public transaction:
violation of Federal or State antitrust statutes or commission of
embezzlement. theft forgery, bribery, falsification or destruction of

(C) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (I)(b) of
this certification: and

(d) Have not within a three-year period preceding this application had
one or more public transactions (Federal, State, or local) terminated
for cause or default: and

B. Where the applicant is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE
(GRANTEES OThER THAN INDIVIDUALS)

As required by the drug-Free Workplace Act of 1988, and
implemented at 28 CFR Parts 67. Subpart F, for grantees, as defined
at 28 Cl:R Part 67 Sections 67.6 15 and 67.620---

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawftil
manufacture, distribution, dispensing. possession. or use of a
controlled substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against employees for
violation of such prohibition:

(b) Establishing an on-going drug-free awareness program to inform
employees about--

(1) The dangers ot’drug abuse in the orkplacc:

(2) The grantee’s policy of maintaining a drug-free workplace:

(3) Any available drug counseling. rehahil1ation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace:

(c) Making it a requirement that each employee to he engaged
in the performance of the grant be given a copy of the statement
required by paragraph (a);

(d) Notil’ing the employee in the statement required by
paragraph (a) that, as a condition of employment under the
grant, the employee will---

records, making folse statements, or receiving stolen property:
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(I) Abide by the terms of the statement: and Place of Performance (Street address, city. county, state, zip code)

(2) Notify the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace no
later than five calendar days after such conviction:

(e) Notifying the agency. in writing, within 10 calendar days after
receiving notice under subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction, Employers of
convicted employees must provide notice, including position title, to:
Department of Justice. Office of Justice Programs, ATTN: Control
Desk, 633 Indiana Avenue, NW.. Washington. D.C. 20531. Notice
shall include the identification number(s) of each affected grant;

(1) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (d)(2). with respect to any
employee who is so convicted--

(1) Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the requirements of the
Rehabilitation Act of 1973. as amended; or

(2) Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal. State. or local health, law enforcement, or
other appropriate agency:

(g) Making a good faith effort to continue to maintain a drug free
workplace through implementation of paragraphs (a), (b), (c). (d), (e),
and (fi.

13. The grantee may insert in the space provided below the site(s) for
the performance of work done in connection with the specific grant:

Check if there are workplaces on file that are not identified here.

Section 67.630 of the regulations provides that a grantee that is a
State may elect to make one certification in each Federal fiscal year.
A copy of which should be included with each application for
Department of Justice funding. States and State agencies may elect to
use OJP Form 406 1/7.

Check if the State has elected to complete OJP form 4061/7.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988. and
implemented at 28 CFR Part 67, Subpart F, for grantees. as defined at
28 CFR Part 67; Sections 67.615 and 67.620---

A. As a condition of the grant, I certify that I will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance in conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a
violation occurring during the conduct of any grant activity, I
will report the conviction, in writing, within 10 calendar days
of the conviction, to: Department of Justice, Office of Justice
Programs. ATTN: Control Desk, 633 Indiana Avenue, N.W.,
Washington, D.C. 20531.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above certifications.

I. Grantee Name and Address: City of Winchester-Police Department. 231 E. Piccadilly Street. Winchester, VA 22601

Law Enforcement Fitness Program
2. Application Number and/or Project Name

Dale Iman. (‘it Manacer
4. lyped.Name.and Title of Authorized Representative

)
((.

546001683

3. Grantee IRS/Vendor number

5. Signature 6. Date
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CITY OF WINCHESTER, VIR(;INIA

PROPOSED CTTY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 16. 2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Resolution authorizing the City Manager to sign and submit an application for VirginiaEnterprise Zone designation to the Virginia Department of liousing and Community Development
STAFF RECOMMENDATION: Approval

PUBLIC NOTiCE AND HEARING: Authorize advertisement of Virginia Enterprise Zone pursuancefor purposes of receiving public comment and hold public hearing Mayl4th, 2013.

ADVISORY BOARD RECOMMENDATiON: The Economic Development Authorityrecommends ihe City’s pursuance of this designation

FUNDING DATA: Approximately $500,000 from the City’s General Fund (Depends on number ofapplicants)

INSURANCE: N/A

The initiating Department Director will place below, in sequence o[transmittaL the names of cacbdeparment that nust initial their review in order for this item to be placed on the City Council agencia.

1. Finance

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
1)1 SAPPROVAL DATE

H

1/

E ono c Development Director

4. City Attorney

5. City Manager

6. Clerk of Council

zzZ

Initiating Department Dircctors Signature:

-

I 8 20i3 APPROVED AS TO FORM:

Revised: September 28. 2009
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1 CITYCOUNCILACTION MEMO

To: Honorable Mayor and Members of City Council
From: Jim Deskins, Economic Redevelopment Director
Date: 4/16/2013

Re: Virginia Enterprise Zone Designation

THE ISSUE: City Staff has a strong desire to subrn an application for a Virginia EnterpriseZone during the 2014 designation round.

RELATIONSHIP TO STRATEGIC PLAN: Will assist in the City’s desire to grow the economy,

BACKGROUND: The Virginia Enterprise Zone program is a partnership between state and localgovernment that encourages job creation and private investment. VEZ accomplishes this bydesignating Enterprise Zones throughout the state and providing two grant-based incentives, theJob Creation Grant (JCG) and the Real Property Investment Grant (RlG), to qualified investorsand job creators within those zones, while the locality provides local incentives. This applicationprocess is highly competitive, but would be a substantial tool in leveraging the economic growthof the City.

BUDGET IMPACT: Approximately $500,000 from the Citys General Fund.

OPTIONS: Council may approve or disapprove our pursuance of this designatio

RECOMMENDATIONS: City Staff recommends that we pursue this coveted designation.
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RESOLUTION

Whereas, the Common Council of the City of Winchester has a desire to obtain a Virginia Enterprise
Zone by the beginning of calendar year 2014, and;

Whereas, the Commonwealth of Virginia is accepting applications for new zones and for redesignation
of expiring zones, and;

Whereas, the projected budget for funding for the incentives for the proposed Virginia Enterprise Zone
is approximately $500,000 from the city’s general fund, and;

Whereas, the Common Council of the City of Winchester strongly supports the need for the Virginia
Enterprise Zone and desires to apply for a new Virginia Enterprise Zone designation, and;

Whereas, the Common Council of the City of Winchester has been presented with a map designating
the proposed Enterprise Zone.

Now Therefore Be It Resolved that the Common Council of the City of Winchester is applying for a
Virginia Enterprise Zone designation, and;

Be It Further Resolved that the Common Council of the City of Winchester authorizes the city manager
or his designee acting as program administrator to submit all information needed to apply for the
Virginia Enterprise Zone designation, and;

Be It Further Resolved that the Common Council of the City of Winchester authorizes the City Manager
or his designee acting as program administrator to carry out all program administrative and reporting

requirements on its behalf, including those requirements related to the identification and sale of all
surplus public land as defined by the Virginia Enterprise Zone regulations throughout the life of the
zone.
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TO THE C!TZENS OF WINCHESTER:

Enterprise Zane
AppUcaton

Public Hearing Notice
The Cty of Wincnester, Virginia wifl hold
a pubic hearing on May 14 at 7:00 PJ\iL
atRouss City Hall, 15 N Cameron Street,
Winchester, Virgina 22601 to soHcit input
on the proposed Enterpnse Zone
Apphcation to the Departmern of Housing
and Community Development due June
28, 2013. The proposed zone boundahes
and ncentves wifi be availabe ior
discussion. Al interestea ctizens are
urged to attend. Further information may
be obtained from the Director of
Economic Development Jim Deskns.
54O667-i 815 x 1435.
The City strives to make the hearings
accessible to all. Piease advise Mr.
Deskins of accommodations the City can
make to help you participate in the
hearing.
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CITY OF WINCHISTER VIRGINIA

- I)

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 23, 2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARiNG

ITEM TITLE: FY 2014 Budget review
STAFF RECOMMENDATION: Review and comment

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA:
See attached contract
INSURANCE:
N/A
The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1.

_________________________________________ _______________________ ____________________

2.

__________________________
_________________ ______________

3.

_________________________________ ___________________ _________________

4.

_____________________________
_________________ _______________

5. City Attorney

_______________
_____________

6. City Manager

______________
____________

7. Clerk of Council

________________ ______________

Initiating Department I)irector’s Signature:

_____________________________

Fi n ector Date

r0E

__________________

Revised: October 23, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Dale Iman, City Manager

Mary Blowe, Finance Director

Date: May 14,2013

Re: Review Proposed FY 2014 Budget

THE ISSUE: The City Manager along with City staff has developed the projected revenues
and expenditures for FY 2014. We have focused on the strategic plan and developed a results
driven document to fund those projects that will accomplish those objectives stated in the
strategic plan.

RELATIONSHIP TO STRATEGIC PLAN: With this resolution, City administration can work
within our budget to maintain services and reallocate funds to accomplish a more livable City for
all. And support of our mission of a financially sound City providing top quality municipal
services while focusing on the customer and engaging our Community.

BACKGROUND: City staff has completed the budget book for your review and have
incorporated the necessary documents into one complete document. The complete proposed
budget is available on the City’s website www.winchesterva.gov/finance. This document will be
forwarded onto the second reading and public hearing scheduled for Tuesday June 11, 2013.

Minor changes made to the following documents following the April 23, 2013 worksession:

• Five-year Capital Improvement Plan
• Revenue and Expenditure Summary for all funds
• Position Title/Grade Listing (5% increase to minimums and maximums)
• Budget Ordinance

BUDGET IMPACT: The Proposed budget reflects an increase of $124,000 over the adopted
FY 2013 budget for the general fund.

OPTIONS: City Council can review the proposed budget document and recommend any
changes to be implemented in the final budget document.

RECOMMENDATIONS: Staff recommends the adoption of the proposed budget document as
submitted.
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COMMON COUNCIL

Rouss City Hall
15 North Cameron Street
Winchester, VA 22601

540-667-1815
TDD 540-722-0782

www.ci.winchester.va.us

AN ORDINANCE TO AUTHORIZE THE APPROPRIATION OF FUNDS FOR
NECESSARY EXPENDITURES OF THE CITY OF WINCHESTER, VIRGINIA FOR

THE FISCAL YEAR ENDING JUNE 30, 2014

WHEREAS, Council approves the following funds for the purposes herein specified for
the fiscal year ending June 30, 2014:

FY 2014 CITY OF WINCHESTER
REVENUE & EXPENDITURE BUDGETS

ALL FUNDS

General Fund
Revenues

General Fund
Expenditures

Total GF Expenditures 80,000,000

Human Services
Revenues

Human Services
Exnendilures

State
Federal
Other Financing Sources

3,088,912
2,025,088
2,128,000

Local Sources 67,680,100 General Government Administration 5,419,044
State 5,753,400 Judicial Administration 3,122,200
Federal 343,000 Public Safety 18,300,464
Other Financing Sources 6,223,500 Public Works 3.360,400

Health & Welfare 1,063,196
Total GF Revenues 80,000,000 Education 26,339,093

Parks, Recreation, Cultural 3,319,639
Community Development 2,032,544
Transfers 7,788,000
Debt 9,255,420

Health & Welfare 7,242,000

Total Social Services Revenue 7,242,000 Total Social Services Expenditures 7,242,000

84



Local Sources
State
Federal
Other Financing Sources

Total Transit Revenue

____________________

Emergency Medical Services Fund
Revenues

Local 945.000
Other Financing Sources 25,000

Total EMS Revenue 970,000

Wiji-Fred Co Convention & Visitors Bureau
Revenues

Local
Other Financing Sources

Total WFCVB Revenue

_______________

Law Library Fund
Revenues

High way Maintenance Fund
Revenues

Local
State
Other Financing Sources

Total High way Maint Revenue

Transit Fund

Revenues

Highway Maintenance Fund

Expenditures

Public Works6,600
2.853,400
1,710,000

4,570,000

4,570,000

100,700
254,000
962.800
322.500

1,640,000

Total High way Maint Expenditures 4,570,000

Transit Fund
Expenditures

Public Works 1.640,000

Total Transit Expenditures 1,640,000

Emergency Medical Services Fund
Expenditures

Public Safety 970,000

Total EMS Expenditures 970,000

Win-Fred Co Convention & Visitors Bureau
Expenditures

Community Development 252,000

Total WFCVB Expenditures 252,000

Law Library Fund
Expenditures

Judicial Administration 50,000

Total Law Library Expenditures 50,000

138,500
113,500

252,000

Local

Total Law Library Revenue

50,000

50,000

2
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Winchester Parking Authority Winchester Parking Authority
Revenues Expenditures

Local 1,086,250 Public Safety 55,732
Other Financing Sources 1,058,750 Public Works 1,507,330

Debt 581,938

Total WPA Revenue 2,145,000 Total WPA Expenditures 2,145,000

city Capital Improvement Fund City capital Improvement Fund

________

Revenues Expenditures

Local 950,000 Public Safety 3,360,000
State 7,845,000 Public Works 14,980,000
Federal 880,000 Parks, Recreation, Cultural 1,350,000
Other Financing Sources 10,015,000

Total CIP Revenue 19,690,000 Total CIP Expenditures 19,690,000

Utilities Operating Fund Utilities Operating Fund
Revenues Expenditures

Local 20,400,000 Public Works 8,573,900
Federal 289,000 Transfers 1,600,000

Debt 10,515,100

Total Utilities Revenue 20,689,000 Total Utilities Expenditures 20,689,000

Utilities capital Improvement Fund Utilities capital Improvement Fund
Revenues Expenditures

Federal 140,000 Public Works 185,000
Other Financing Sources 45,000

Total Utilities CIP Revenue 185,000 Total Utilities UP Expenditures 185,000

Employee Benefits Fund Employee Benefits Fund
Revenues Expenditures

Local 4,090,000 General Government Administration 4,338,000
Other Financing Sources 248,000

Total Employee Ben Revenue 4,338,000 Total Employee Ben Expenditures 4,338,000

3
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Equipment Operating Fund
Expenditures

General Government Administration 1,450,000

Total Equipment Expenditures 1,450,000

Other Post-Employment Benefits Fund
Expenditures

General Government Administration 477,000

Total OPEB Expenditures 477,000

NW Regional Jail Authority Capital Fund
Expenditures

Debt 1,075,000

Total NWRJA Expenditures 1,075,000

Fred- Wine Service A utlwrity Fund
Expenditures

Public Works 4,258,000

Total FWSA Expenditures 4,258,000

Northwestern Regional Juvenile Detention
Expenditures

Public Safety 2,644,000

Total NRJDC Expenditures

_________

Total City Expenditures

School Food Services Fund
Expenditures

Food Services
Operations & Maintenance

Total Food Services Expenditures

Equipment Operating Fund
Revenues

Local 1,450,000

Total Equipment Revenue 1,450,000

Other Post-Employment Benefits Fund
Revenues

Local 477,000

Total OPEB Revenue 477,000

NW Regional Jail Authority Capital Fund
Revenues

Local 1,075.000

Total NWRJA Revenue 1,075,000

Fred- Wine Service Authority Fund
Revenues

Local 4,258.000

Total FWSA Revenue 4,258,000

North western Regional Juvenile Detention
Revenues

Local
State
Federal
Other Financing Sources

Total NRJDC Revenue

Total City Revenue

School Food Services Fund
Revenues

1,792,666
765,182

18,000
68. 152

2,644,000

156,275,000

2,644,000

156,275,000

Local Sources
State
Federal

Total Food Services Revenue

4

695,500
36,950

1,219,129

1,951,579

1,950,579
1,000

1,951,579
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School Operating Fund School Operating Fund
Revenues Expenditures

Technology
Instruction
Attendance & Health
Pupil Transportation
Operations & Maintenance
Facilities

__________________

Total School Operating Expenditures

Federal Grants Fund
Expenditures

Local Sources
State
Other Financing Sources

401,134
19,337,727
26,301,702

Total School Operating Revenue 46,040,563

Federal Grants Fund
Reveiiues

2,264,697
34,670,300

2,053,341
1,919,152
5,129,073

4,000

46,040,563

Technology 76,647
Instruction 2586,263
Pupil Transportation 12,534

Total Federal Gra,,ts Expenditures 2,675,444

Textbook Fund
Expenditures

Instruction 350,000

Total Textbook Expenditures 350,000

School Fundraising Fund
Expenditures

Federal 2,675,444

Total Federal Grants Revenue 2,675,444

Textbook Fund
Revenues

Other Financing Sources 350,000

Total Textbook Revenue 350,000

School Fundraising Fund
Revenues

Local Sources 200,000

Total Fundraising Revenue 200,000

School Capital Improvements Fund
Revenues

Other Financing Sources 490,000

Total Capital 1,nprov Revenue 490,000

200,000

200,000

Facilities

Total Fundraising Expenditures

School Capital Improvements Fund

—
Expendilures

Facilities

Total Capital Improv Expenditures

490,000

490,000

5
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School Insurance Fund
Revenues

84,400
7,000

91,400

56,420,186

Total City & Schools Revenue 212,695,186 Total City & Schools Expenditures 212,695,186

WHEREAS, there is available in the general fund an unencumbered and unappropriated
sum sufficient to meet such appropriations, and

WHEREAS, all appropriations shall lapse at the end of the budget year to the extent
that they shall not have been expended or lawfully obligated or encumbered, and

WHEREAS, all ordinances and parts of ordinances inconsistent with the provisions of
this ordinance are hereby repealed.

NOW THEREFORE BE IT ORDAINED, by the Common Council of the City of Winchester
that the funds specified herein are hereby appropriated for the purposes specified for the fiscal
year ending June 30, 2013.

Ordinance No. 2013-_

ADOPTED by the Common Council of the City of Winchester on the ll of June, 2013.

Witness my hand and the seal of the City of Winchester, Virginia.

Karl I Van Dies!
Deputy Clerk ofthe Common Council

Local Sources 4,600,000
Other Financing Sources 21,200

Total Insurance Revenue 4,621,200

School Scholarship Fund
Revenues

2,015,200
2,606,000

4,621,200

School Insurance Fund
Expenditures

Other Non-instructional Operations
Transfers

Total Insurance Expenditures

School Scholarship Fund
Expenditures

Other Non-instructional Operations

Total Scholarship Expenditures

Total Schools Expenditures

Local Sources
Other Financing Sources

Total Scholarship Revenue

Total All Schools Revenue Budnets

91,400

91,400

56,420,186

6
89



LWiCHESTER,VLRGINIA
PROPOSE1) CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 23, 2013 CUT OFF DATE: 04/18/13

RESOLUTION ORDINANCE x PUBLIC HEARING

ITEM TITLE: STATUS UPDATE AND ORDINANCE TO IMPLEMENT THE
PROVISIONS OF TI-IE BOARDS AND COMMISSIONS MEMORANDUM
ADOPTED BY COMMON COUNCIL ON FEBRUARY 12, 2013 PERTAINING TO
THE FUNCTIONING AND PROCESSES ASSOCIATED WITH THE
APPOINTMENT AND OPERATIONS OF THE TREE COMMISSION; NATURAL
RESOURCES ADVISORY BOARD; AND OTHER COUI’JCIL-APPOINTED
BOARDS AND COMMISSIONS

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE :N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

2.

______________________________
_________________

_______________

3.

_________________________________
___________________

_________________

4.

_____________________________
_________________

_______________

5. City Attorney

_______ ____ _____________ _________

6. City Manager
-

_____________ ________

7. Clerk of Council

______________ ______________

Initiating Department Director’s Signature: 04/17/2013

Revised: September 28, 2009
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Doug Hewett, Assistant City Manager

Date: April 23, 2013

Re: Implementation of Board and Commission Recommendations

THE ISSUE:
Earlier this year, the City Council approved recommendations to streamline the procedures for
the operation and appointment process for various boards and commissions. As part of that
effort, the City Council also approved changes to the composition of some boards and
commissions. The attached seeks to officially enact those already approved recommendations.

RELATIONSHIP TO STRATEGIC PLAN:
Goal 2 - Develop a High Performing City Organization

BACKGROUND:
On March 12, 2013 the City Council voted to enact the recommendations concerning their
boards and commissions processes and procedures. The attached seeks to officially enact
those already approved recommendations.

BUDGET IMPACT:
None

OPTIONS:
1. Approve as presented
2. Disapprove
3. Take no action

RECOMMENDATIONS:
Approve as presented so that the already approved recommendations can be formally enacted.
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AN ORDINANCE TO IMPLEMEN1’ TIlE PROVISIONS OF THE
BOARDS AND COMMISSIONS MEMORANDUM ADOPTED BY
COMMON COUNCIL ON FEBRUARY 12, 2013 PERTAINING TO
THE FUNCTIONING AND PROCESSES ASSOCIATED WITH
THE APPOINTMENT AND OPERATIONS OF THE TREE
COMMISSION; NATURAL RESOURCES ADVISORY BOARD;
AND OTHER COUNCIL-APPOINTED BOARDS AND
COMMISSIONS

Wi-IEREAS, on February 12, 2013, Common Council apporoved a Memorandum
concerning a proposal to improve the functioning and processes associated with the
appointement and operations of Council Appointcd Boards and Commissions (Exhibit
A); and

WHEREAS, the Memorandum and ensuing discussion by Common Council in an Open
Meeting included direction by Common Council to Stall to take necessary action to
facilitate the elimination of the A’alurav Resources 1di’ison’ Board and T,ee
Conunission and the consolidation ofthe responsibilities and resources of these two
individual boards under the u,nbrella of the Parks and 1?ecreaiotn Board. “; and

WFIEREAS. further discussions were held between the City Manager and the Vice Mayor
and the Vice President of Council concerning the implementation of the Memorandum
approved by Council: and

WHEREAS. on March 25, 2013, the City Manager issued an Administrative
Memorandum (Exhibit 13) to the Parks and Recrcaiton Director concerning the
implementation of the Memorandum previously approved by Common Council; and

WHEREAS, the Tree Commission is created and defined under Chapter 30 of the
Winchester City Code; and

WHEREAS. the Natural Resources Advisory Board was created by Ordinance 2007-23
adopted by Common Council on August 14, 2007; and

WHEREAS, the proposed chages to Chapter 30 of the Winchester City Code are believed
to be necessary in order to properly implement the provisions of the Memorandum
previously approved by Council; and

WI IEREAS, Council has further directed City Stall to bring forward an Ordinance
clarifying their intention to reserve the absolute authority of removal of any member of a
Council Appointed Board or Commission unless otherwise specified under contrary
controlling authority.

NOW therefore be it ORDAINFI). that Ordinance No.: 2007-23 is hereby rescinded and
the Natural Resources Advisory Board is hereby dissolved and any needs of Common

92



Council previousR fulfilled the Natural Resources Advisory Board shall be directed to
the Parks and Recreation Board through the Director of Parks and Recreation; and

BE it further ORDAINED that Common Council hereby adopts and incorporates into the
Winchester Code of Ordinances the lblloing Section 2—51 pertaining to the removal of
members of Council—Appointed Boards and Commissions: and

BE it further ORDAINED that Chapter 30 of the Winchester City Code pertaining to
Vegetation is hereby amended and readopted as follows:
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SECTION 2-52 - 2-60. RESERVED.

SECTION 2-51. REMOVAL OF MEMBERS OF COUNCIL APPOINTED
BOARDS AND COMMLSSIONS

Lnlessothervisc spcci licallv and expressly provided by Ordinance or other controllimi
legal authority. Common Council for the City of Winchester hereby reserves unto itself
the unqualilied and absolute discretion and authority to remove at any time. reardlcss of
appointed term ofoflice. any member of a Council-Appointed Board or Commission
without cause or further proceedings upon a majority vote of Common Council at any
Regular or Special Meeting of Council.
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Cl-IA PTER 30

VEGETATION

Art. I. In General, §*30-I--30-15
Art. II. Trees on Public Property. §*30-16--30-48

Div. 1. Generally, §30-I6--3O-30
Div. 2. Tree Commission anfi-City Arborist. **30-3 l--30-48

Art. Ill. Grass, Weeds and Other Foreign Growth on Private Property.
§3O-49--30-52

ARTICLE I. IN GENERAL

SECTIONS 30-1 -30-15. RESERVED.

ARTICLE II. TREES ON PUBLIC PROI’ERTY

DIVISION 1. GENERALLY

SECTION 30-16. VIOLATIONS OF ARTICLE.

Unless otherwise specifically provided, a \‘iolation of any provision of this article shall
constitute a Class 4 misdemeanor. In addition, wherever the words “City Manager” shall
appear in this Article, they shall be deemed to include the City Manager’s designee.
(Ord. No. 020-2001, 5-8-2001)

SECTION 30-17. ISSUANCE AND EXIIRATION OF PERMITS REQUIRED
BY ARTICLE; APPEALS.

(a) All permits required by this article shall be issued by the City Arborist, who may, at
his option. e* n4—tIi 1+nbeRl—t—l-ree mm.&tnrequest that the Director of

____________________

Parks and Recreation convene anippeals committee as described in Section 30—32j_ - - Font: Notltalic

consultation as to such matters. Such committee shall he convened as deemed
necessan’ at the discretion ofihe Parks and Recreation I)irector. Any and all such
permits shall expire at such time as may he designated therein.

(h) The City Arhorist shall advise the applicant and the ehtitm-o4-t-he-Tree
iisI)irector of Parks and Recreation in writing of his decision to issue or
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den’ any permit required by the Article. Any original permit applicant aggrieved by
the decision of the City Arborist to issue or deny any such permit shall have the right
to appeal the decision iyjending a rittcn request to the Director of Parks and
Recreation within ten (ID) das of the date of the City Arhorists decision. Upon
rcceiqt of the appeal request. the Director of Parks and Recreation shall convene an
appeals committee as described in Section 30—32to a panel—comprised of the-C-i-ty
Manneer. the Tree Commission Ch±inrnan-and—the—P-uN-ie—Serviccs Committee
Ghtth’man or their designee by ad ising the City Manageief; Office in writing within
ten (ID) da tha+lthitv-borists deeiritn.
(Ord. No. 020-2001. 5-8-2001: Ord. No. 2009-30, 10-13-09)

SECTION 30-18. PERMIT TO PLANT.

It shall be unlawful for any person to plant any tree in any street, park, public place or
public grounds of the City. ithout first ha ing obtained a written permit therefbr liom
the City Arhorist, who may. at his option, request that the Director of Parks and
Recreation convene an ad hoc committee as described in Section 30—32 for
consultationeonsult thI ree animis&itn. setting forth the variety thereof and the
location where the same may be planted, and without in all respects complying with the
conditions and terms of such permit._.iich committee shall he convened as deemed
necessary at the discretion of the Parks and RecrejDirector.
(Code 1959, §19-9; Ord. No. 020-2001, 5-8-2001; Ord. No. 2009-30, 10-13-09)

SECTION 30-19. PERMIT FOR ATTACHMENTS, SPRAY, i’RIM, ETC.

It shall be unlawful for any pelson, without first having obtained a written permit from
the City Arborist, who may, at his option,
Recreation convene an ad hoc comm it Ice as described in Section 30—32 br

to attach any wire, insulator, rope, sign, poster,
handbill or other thing or substance on. spray or otherwise treat or trim any living tree or
any part thereof any tree growing in any street, park or public place or grounds or on any
guard or protection device of such tree. Such committee shall he convened as deemed
neccssar\ at the discretion of the Parks and Recreation Director.
(Code 1959, §19-1, 19-12; OrdNo. 020-2001. 5-8-2001: Ord. No. 2009-30, 10-13-09)

SECTION 30-20. REPEALED.
(Ord. No. 2009-30. 10-13-09)

SECTION 30-2 1. MANNf-R-(W4-U4-14NG RMIT FOR CUTTING AND
REMOVAL.
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dj_._No cutting. meaning removal and/or destruction. of any live ti-ce in any street.

park, public place or grounds iieetiiet+ien-wi+h--thet4funy-Q-i4y-depai’tmeit
or rtgcne of-the City, other than the Cit’, Manager, or of an public service
ewph3egho-e-the-atrect. park. ps+bli-eean
grounds shall be done except upon the issuance of a permit and in such manner as
directed by the City Arborist. who may, at his option. request that the Director of
Parks and Recreation cons ene an ad hoc comniittee as described in Section 30—32
for consultationeonsult the Tree Conimsi4tm beibre directing such ssork to be
performed or issuing any permit for same. Such committee shall be cons ened as
deemed necessary at the discretion of the Parks and Recreation Director.
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agency of’ the City as authorized by the City Manager or of any_public service —

_____________________

corporation or other person having lass ftil a right delegated by Common Council
use the street. park. public place or grounds and cut or remove trees in connection
ssith said use. shall be exempted from the permit requirements olSectiojLQ.

:(Codc 1959, § 19-I I; Ord. No. 020-2001. 5-8-2001; Ord. No. 2009-30. 10-13-09)

SECTION 30-22. REMOVING OR DAMAGING PROTECTIVE DEVICES.

It shall be Linlawlul for any person to rcnio\ e. injure or misuse any guard or device placed
or intended to protect any tree growing in any street, park or public place or grounds.
(Code 1959. §19-2)

SECTION 30-23. PROTECTION I)URING BUILDING OPERATIONS.

In the erection, alteration or repair of any building or structure, the owner thereof shall
place, or cause to be placed, in accordance with the directions ol the City Arborist, who
may, at his option, request that the Director of Parks and Recreation cons erie an ad hoc
committee as described in Section 30—32 for consultationcnnsuh the tree Commi-ss-iu+.
such guards around nearby trees in the streets or public places or grounds as shall
effectively prevent injury to such trees. Such committee shall he convened as deemed
necessar\ at the discretion of the Parks and Recreation Director.
(Code 1959. §19-14: Ord. No, 020-2001, 5-8-2001: Ord. No. 2009-30, 10-13-09)

SECTION 30-24. OBSTRUCTING FLOW OF WATER AND AIR TO ROOTS.
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It shall be unlawful fur any person to place or maintain in a street or public place or
grounds. any stone, cement or other substance which shall impede the free entrance of
water and air to the roots of any tree. (Code 1959. § 19-3)

SECTION 30-25. DESTRUCTION OF TREES, SlIRUBS, ETC.

It shall be unlawful for any person to pick, pull. pull up. tear, tear up, dig, dig up, cut,
break, injure, burn or destroy, in whole or in part, any tree, shrub, vine, plant, flower or
turf found, growing or being upon any land reserved, set aside or maintained by the City
as a public park. or as a refuge or sanctuary for wild animals, birds or fish without having
previously obtained the permission in writing of such other or his agent or of the
superintendent or custodian of such park, refuge or sanctuary so to do, unless the same be
done under the personal direction, such superintendent or custodian of such park, refuge
or sanctuary.

Any person violating this section shall be guilty ofa Class 3 misdemeanor; pros ided.
however, that the approval of the superintendent or custodian of such park or sanctuary
afterwards given in writing or in open court shall be a bar to further prosecution or suit.
(Code 1950. §18.1-178; 1960, c. 358; 1975, cc. 14, 15: 1976, e. 757.)

State Law Reference--Similar provision, Code of Virginia. § 18.2-140.

SECTIONS 30-26 - 30-30. RESERVED.
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DIVISION 2. TREE COMMISSION AND CITY ARBORIST

SECTION 30-31. CITY ARBORIST

l’he City may employ a person or private contractor to ser e as the “City Arborist”. The
City Arborist shall provide recommendations to the City Manager with regard to the
removal of existing trees in the City of Winchester, planting and maintenance of tree in
the City, and other matters for which it may be deemed that his knowledge. training, and
experience could be of benefit to the City of Winchester.
(Ord. No. 2009-30. 10-13-09)

SECTION 30-32. CREATED; COMPOSITION; APPOINTMENT AND
TERMS OF MEMBERS; FILLINC VACANCIES.PARKS
AND RECREATION DIRECTOR EMPOWERED TO
CONVENE AD HOC COMMITTEE.

(a)
voters of the City elected h the Council. Initially, three (3) of’ the members shall
be elected to serve until December 3 1,1966, two (2) to serve until December 31.
1968, and two (2) to serve until December 31, 1983. Thereafter all members shall
serve for a term of four (4) years or until their successors take offiee.ALihc
discretion of the Parks and Recreation Director, and upon the direction of
Common Council or the City Manager or upon request of the City Arborist as
provided in Sections 30-18. 19. 21. and 23. the Director of Parks and Recreation
ma’v convene an ad hoc committee comprised of three (3)to seven (7) citizens
who may provide consultation to the City Arborist with regard to issues arising
under the specified sections of this article.

(b) -aeane-ietoccurring on the ‘free Commission otherwise than through the
extoli-o-1--terfn-5h5541-be-lilled for the unexpired term by the lee-tiomof-Council
(Code 1959. 19 ‘1: Ord. No. 001 80, 1 8 80)In accordance with Section 30-17,
within thirty (30) days of’ receipt of a written appeal of a decision h the Arhorist
regarding the issuance of a permit pursuant to this Article, the Parks and
Recreation Director shall convene anppcals committee comprised ofa membei’ --

-- l Formatted: Font Not Italic

of Common Council as designated by the President oI’Council: the City \‘lanaeer
or his designee; and the Director of Parks and Recreation: which committee shall
review the Arborist’s decision and render a final written decision to sustain, reject,

__________________

or modify the decision made by the Arborist. Such determination by thisppeais ,,
--Formatted: Font Not Italic

committee shall be issued within thirty (30) days of’ review by the appeals
committee and shall be final and unappealable. The meetings of’ the appeals
committee convened pursuant to this section shall be an open public meeting.
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The Parks and Recreation Director or his designee shall appoint a secretary for

such nicetings who shall be responsible for recording minutes and ensuring that
prQj2er public notice is issued for any rncetintzs of the appeals committee.
The Parks and Recreation Director shall also ensure that the City Attorne
or his designee are provided with proper notice to attend the meetings to provide
necessary legal advice as needed h the appeals committee.

fForien_t:ij line: 0”
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SECTION 30-33 THROUGH 30-34, REPEALED

SECTION 30 34. ORGANIZATION; ELECTION OF OFFICERS; QUORUM.

The members of the Tree-Commission shall. immediately after their appointment, meet

nitty deem necessary. A majority of the members of the Tree Comrni:;sion shall constitute
aqtonmfohto4kN4bsubie.
(Code 1959, .19 5: Ord—No—20Q9-4f)--l{) 13 09)
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SECTION 30-35. POWERS AND DUTIES.

The Tree Comrnissioft-i—tm—atk-seI bttwd—wkeParks and Recreation Advisory Board
may be called upon to render advice to the City Arborist and City Manager regarding the
planting and preservation of trees in the City of Winchester. This board serves in an
advisory capacity only and possesses no adjudicatory. executive, or legislative powers.

The ‘Free CommissionParks and Recreation Advisors Board, at the request of the City’
Arborist or of the City Managei’. shall provide advice and expertise regarding the trees
now standing or hereafter planted on the streets, parks, public places and public grounds
of the City. It shall have the duty to render advice and assistance to the City Arborist, at
his request, as to the planting, trimming and removing of such trees and to provide advice
and expertise to the City Arborist, at his request, as to the issuance of permits thereibr.
(Code 1959, §19-6: Ord. No. 020-2001. 5-8-2001: Ord. No. 2009-30, 10-13-09)

SECTION 30-36. RECOMMENDATIONS TO COUNCIL.

The Ti ee—Ceim-i, Parks and Recreation Advisory Boai’d shall, on or belbre March l’
of each year. recommend to the Council such regulations as may’ be necessary for the
propci preservation and protection of trees and the improvement of any public park,
public place or public grounds. to specifically include recommendations for planting and
maintenance of such trees.
(Code 1959, §19-7; Ord. No. 020-2001, 5-8-2001)

SECTION 30-37. INTERFERING WITh COMMISSION.

It shall be unlawful for any person in any way to interfere, or cause any person to
interfere, wi41ith ‘‘fee mi-i-e+in the (1t of Winchester, its agents or employees while
planting, spraying, removing or otherwise caring for and protecting any tree in any street.
park, public place or grounds. (Code 1959. §19-13)

SECTIONS 30-38 - 30-48. RESERVED.

ARTICLE III. GRASS, WEEDS AND OThER FOREIGN GROWTh ON
PRIVATE PROPERTY

SECTION 30-49. DEFINITIONS.

For the purpose of this article, the Ibllowing words shall have the meanings respectively
ascribed to them by this section:
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Owners: Persons holding title to any land or lot in the Cit: lessees, tenants and
principal occupants of any land or lot in the City or agents of persons holding title to such
lands or lots, and agents of persons having care, custody, control or management of the
land or lot; and liduciaries holding title to or having the care, custody, control or
management of land or lots in the City for others.

Weeds: Wild or uncontrolled growth or vegetation of every kind standing on land,
other than trees, ornamental shrubbeiy, flowers and garden vegetables.
(Code 1959. §1-5; Ord. No. 049-95, 10-17-95)

SECTION 30-50. DUTY OF PROPERTY OWNERS TO CUT.

(a) Owners of property within the City shall not allow grass. weeds and other foreign
growth thereon to exceed ten (10) inches in height. All grass. weeds and foreign
growth on a one hundred (100) li’et by one hundred (100) llet or smaller lot or
acreage must be cut. In case of a larger lot or acreage, all grass, weeds and foreign
growth thereon must be cut a distance of one hundred (100) llet from all adjoining
property lines.

(b) Any owner who violates any provision ol’this section shall be subject to a civil
penalty of Filly Dollars ($50.00) for the lirst violation, or violations arising from the
same set of operative focts. The ci il penalty for subsequent violations not arising
from the same set of operative facts within twelve (12) months of the first violation
shall be Two Hundred Dollars ($200.00). Each business da during which the same
violation is found to hake existed shall constitute a separate olThnse. In no event shall
a series of specified violations arising from the same set oloperative flicts result in
civil penalties that exceed a total of Three Thousand l)ollars ($3,000.00) in a twelve
(12) month period.

(c) Violations of any provision of this section shall be a Class 3 misdemeanor in the
event three (3) civil penalties have previously been imposed on the same defendant
for the same or similar violation, not arising li’orn the same set of operative Ilicts, with
a twenty—four (24) month period. Classiling such subsequent violations as criminal
offenses shall preclude the imposition of ci il penalties for thc same iolation.

(Code 1959, §11-5; Ord. No. 022-94, 07-12-94; Ord. No. 13-2006, 4-1 1-06)

SECTION 30-51. NOTICE TO CUT.

Where grass, weeds or other foreign growth in excess often (10) inches in height are
found upon property, the code enforcement officer, as defined in section 11-2 shall
immediately notify the owner of such property to cut such grass. weeds, or other foreign
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growth down to a height not to exceed three (3) inches. Noti flcations shall be made by the
same procedure as set forth in Section 11-37 of this Code.
(Code 1959, §11-5; Oid. No. 048-88, 11-15-88: Ord. No. 029-91; 6-I 1-91: Ord. No.
022-94, 07-12-94; Ord. No. 028-97, 10-14-97)

SECTION 30-52. CUTTING BY TIlE CITY.

(a) If grass. weeds, or other foreign growth have not been cut within ten (10) days
from the date the notice provided for in Section 30-51 is sent, the code
enforcement oflicer, as delined in section 11-2 shall cause the cutting by the City’s
forces or the City’s agent of such grass. eeds or other foreign growth forthwith.

(b) Where grass, weeds or other foreign growth have been cut by order of the code
enforcement oflicer pursuant to the provisions of this section, the cost of such
cutting shall be billed to the owner of the property. If such bill is not paid, it shall
be added to the City real estate tax bill on such property and shall he a lien on
such property to the same extent and effect as such real estate tax is.

(Code 1959. §11-5; Ord. No. 048-88. 11-15-88; Ord. No. 029-91. 6-1 1-91; Oid.
No. 022-94. 07-12-94: Ord. No. 028-97, 10-14-97)

State Law References--Authority of city to require cutting or removal ol weeds and
other foreign growth. Code of Virginia, § 15.1-11. 15.1-867, § 15.1-901(penalty).
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Wnchfp

Rouss City Flail Telephone: (540) 667-1815

15 North Cameron Street FAX: (540) 722-3618

Winchester, VA 22601 TDI). (540) 7220782
Website: www.winchesterva.gov

To: Honorable Members of Common Council

From: Vice President Willingbam and Vice Mayor Mclnturff

Subj.: Council Appointed Boards and Commissions

Date: December 21, 2012

ME MO RAD tiM

On August 21, 2012, Vice President Willingham nd Vice Mayor Mclnturff were asked

to work with the City Manager, City Attorney, and City Staff to review the City’s current

composition and operation of Council Appointed Boards arid Commissions. Through a review

of available materials and a series of individual and group discussions, this report was generated

as an update and recommendation to Common Council focusing on the following areas

1. Composition/Operations

There are currently thirty-six (36) Council Appointed Boards and Commissions identilied

on the City’s Boards and Commissions [.1st. With very few exceptions, these bodies arc either

statutorily required entities (such as the Planning Commission and School Board), or otherwise

required as part of a program that the City has chosen to undertake (such as the Board of

Architectural Review and Community Development Cornniiitcc). There arc very few Council

Appointed Boards and Commissions which are purely discretionary in nature (such as the

“To provide a safe, vibrant, su.tainah1e co?nrnunuy wlide vtnvuzg to constantly improve

the qua!iv ofl)fc for our Citia and economic partners.

EXHIBIT A
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Natural Resources Advisory Board) or not mandated but established by choice as part of a

program or initiative that the City is participating in (such as the Old Fowii Development Board).

In order to ensure that all Council Appointed Boards and Commission positions are

adequately filled and in timely flishion, with the most qualified personnel, we recommend that

the City Manager be tasked with initiating an ongoing process to encourage and solicit citizen

involvement in appointed boards and commissions. In addition, the President shall annually

appoint two (2) members of Council to serve as the Council Liaisons for handling all matters

associated with reviewing applications and conducting preliminary interviews of candidates.

The recommended process would be as follows:

1. The Manager shall ensure that a Staff Liaison is appointed to every Board and
Commission.

2. The Staff appointed liaison would be responsible for collecting and reviewing
qualifications of candidates for their respective boards and to notify the Assistant City
Manager of Board and Commission vacancies 60 days prior to the expiration date.

3. The Assistant City Manager would then contact the Council Liaisons to make them
aware of applications and any open positions that need to be filled and to provide
application material of citizens who have expressed formal interest in serving.

4. The Assistant City Manager would be responsible for conveying this to the Council

Liaisons in a timely manner to ensure adequate time for review of applications and
interviewing of candidates.

5. The Assistant City Manager would be responsible to keep the Council Liaisons up to date

on the status of board participants, vacancies, expiration of terms, etc.

6. The Staff Liaison would contact board members eligible for reappointment and

determine their interest and report findings to the Assistant City Manager.

7. At the end of the term of each member, the staff liaison will give a report to the

Assistant City Manager on the board members participation, attendance, performance,

etc. The Assistant City Manager would be responsible to keep the Council Liaisons up to

date on the status of board participants, attendance, performance etc.

2 of 7
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8. The Council Liaisons shall be responsible for reviewing this information and
recommending to Council timely appointments to the various Boards and Commissions.

9. Staff Liaisons shall prepare a “Council Appointed Board Report’ on a monthly basis, or
as frequently as deemed necessary by the Manager, which shall be submitted to the City
Manager for Inclusion with the Written Reports submitted for Council review on
monthly Work Session Agendas. The reports shalt include actions and items of interest
currently underway with regard to Council Appointed Boards as welt as Board vacancies
and other operational concerns.

This process would ensure that Council maintains involvement and awareness of the

needs of the various boards and commissions while ensuring that City Staff personnel are

continuing to address the needs of the boards as well as the needs of the City’s Administration.

Consistent with the second goal discussed during the 2012 Council Strategic Planning

Process (“To develop a high pertbrming City Organization”), we would recommend that Council

consider reorganizing some of its appointed Boards and Commissions which are not specifically

mandated by state legislation.

For example, we would recommend the elimination of the Natural Resources Advisory

Board and Tree Commission and the consolidation of the responsibilities and resources of these

two individual boards under the umbrella of the Parks and Recreation Board. It is believed that

this reallocation of resources wilt provide for more efficient and effective local governance of the

issues faced by these three individual Council Appointed Boards.

If Council decides to move forward with this recommendation, the Department of Parks

and Recreation will be called upon to work with the City Attorney and Public Services

Department to incorporate the necessary revisions into the City Code.

3 of 7
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Finally, while this Report has been drafted specifically to address issues related to

Council Appointed Boards and Commissions, during the review of these matters, it was

concluded that the appointment of the Mayor, Members of (‘ouncil. or other City Officials to

serve in their official capacities as participating and voting members of non-governmental

organizations may create significant conflicts of interest and should he avoided. This should not

be construed as a recommendation to preclude the Mayor, Members of Council, or other City

Officials from volunteering to serve in their individual and personal capacities on such

organizations, nor preclude the appointment by Council of non-voting liaisons who do not

participate directly in the organizational operations of these entities.

2. Training / Orientation

A formal Orientation shall be required for all new members of Council Appointed Boards

and Commissions. The orientation shall identify and train new members regarding the Goals and

Objectives of Common Council, their responsibilities as appointed members of the respective

Boards and Commissions, describe the general functioning of the City’s Administration, and

introduce new members to the general operation of local government in the City of Winchester.

This presentation shall be organized by the City Manager, and shall include presentations

from the City Attorney. City Staff, and member(s) of Council at the discretion of the governing

body.

3. Code of Ethics

The City currently has a Code of Ethics embodied within its Comprehensive Employee

Management System (“CEMS”) in Section 7.16 which applies to all City Employees, Members

4 of7
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of Council, and Members of Council Appointed Boards and Commissions. The section reads as

follows:

7.16 Code ofEthics

The Code ofEthics is intended to provide ethical guidelinesfor City (‘ouncilors,

employees and Council appointed Board and Commission members that are

responsive to the public needs andpreclude even the appearance ofimpropriety

in the performance oftheir duties. All City Councilors, employees and Council

appointed Board and C’om,nission members have an obligation to conduct their

official duties in a manner that serves the public interest, upholds the public trust

and protects the City’s resources. To this end, City Councilers, employees and

Council appointed Board and Commission members have a responsibility to:

1. Perform their duties to the very best oftheir abilities, treating the public and

each other in a courteous manner that is fair and equitable, without regard to

race, color, gender, age, religion, national origin, disability, political affiliation,

or any other factor unrelated to the impartial conduct ofCiiy business.

2. Demonstrate integrity, honesty, and ethical behavior in the conduct ofall City

business.

3. Ensure that their per.sonal interests do not come into conflict with their official

duties, resulting in a real conflict of interest or the appearance ofa conflict of

interest when dealing with vendors, customers, and other individuals doing

business or seeking to do business with the City.

4. Ensure that they do not accept any gifi, favor or thing ofvalue that mcry tend to,

or be reasonably perceived to, influence the discharge oftheir duties, or grant

any improperfavor, service or thing of value in the discharge oftheir duties. This

shall include the acceptance ofa gififrom a person who has interests that may be

subsantlallp affected by the performance ofthe employee ‘s official duties under

circumstances where timing and nature ofthe gift would cause a reasonable

person to question the employee ‘s impartiality in the matter affecting the donor.

This prohibition shalt not apply to the acceptance ofany gift, ft.’vor or thing of

value that benefits the City and/or the community as a whole.

5. Ensure that information concerning the property, government or affairs ofthe

City is held confidential, disclosed only with proper legal authorization, and

never to advance the.financial or other special interest ofthemselves or others.

6. Ensure that all City resources, including Cityfunds, equipment, vehicles and

other property, are used in strict compliance with City policies and solelyfor the

benefit ofthe City.

5 of 7
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7. Avoid any behavior that could Jiill under the defInitions oJmisconduct in
.S’ecdon 7.2 Discipline of the City’s Comprehensive Employee Management
System.

Councilors, Board and Commission members, Department Heads, and
supervisors must take a leadership role in the promotion and execzUion of the
Code ofEthics. All City officials and employees have a responsibility to place
cooperation, trust, and respect at the head ofall they do.

But despite the formal incorporation of these prmisions into the diMS, which has been

adopted and approved by a Resolution of Common Council, members of Council Appointed

Boards and Commissions do not receive exposure or any formal training on this upon their

appointment. As such, it is very likely that few members are even aware of their duties and

responsibilities consistent with the foregoing Code of Ethics.

Accordingly, it is recommended that all members of Council Appointed Boards and

Commissions consent to and follow, as a condition precedent to participation, the Code of Ethics

as approved by the Governing Body. This consent shall be memorialized in a signed document

prepared by the City Attorney reflecting the provisions of Section 7.16 of the CEMS and may

include any additional provisions deemed necessary by Council to create a uniform Code of

Ethics that embodies the expectations of Council and the Community with regard to service on a

Council Appointed Board or Commission. Service on such bodies should be viewed and

acknowledged as a privilege with accompanying responsibilities of appropriate conduct. The

Code of Ethics should be signed by all appointed members prior to their formal appointment and

should be enforced where violations occur.

Additionally, it is recommended that the Manager be directed to expand the CEMS

provisions to include a non-comprehensive list of causes for removal or other forms of

6 of7
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disciplinary action available to Common Council to address instances of improper conduct by an

appointed member of a Board or Commission.

CONCLUSION

The City should require all new members of Council Appointed Boards and

Commissions to execute a written Agreement prepared by the City Attorney memorializing that

they are aware of. and will abide by the Code olEthies in Section 7.16 of the CEMS and any

other ethical requirements that the governing body may adopt as applicable to such members.

The CEMS should be expanded to include causes for removal and other disciplinary measures

for members who do not abide by these rules.

New members should receive training through a formal Orientation process which shall

be organized by the Manager or his designee and should include presentations by City Staff, the

City Attorney and members of Council (at Council’s discretion) on topics including ethical

responsibilities as an appointed board member and the general operation of City government.

Finally, a Council Liaison system should be established to continually work with the

Assistant City Manager to ensure that vacancies to various the boards and commissions are

properly filled. An outline of one possible system is included in Section 3 of this Memorandum.

Respectfully Submitted:

LZ
John Willin ‘hari11ice President

Mitt Mclnturff. Vice Mayor

7 of 7
34

111



4
WrnchPster-)

city

Rotiss City 1-lall Telephone: (540) 667-1815
15 North Cameron Street FAX: (540) 722-3618
Winchester, VA 22601 TDD: (540) 722-0782

Website: www.winchesterva.gov

TO: Bradley Veach, Parks & Recreation Director

FROM: Dale Iman, City Manager

Date: March 25, 2013

Subject: Outlined Process to Address City Trees and Natural Resource Issues

CC: Winchester City Councilors
Doug Hewett, Assistant City Manager
Anthony Williams, City Attorney

Winchester Common Council voted in March to eliminate the Tree Commission and the Natural
Resources Advisory Board and consolidate their advisory functions under the Parks &
Recreation Director and Park Advisory Board. In the coming weeks, City Council will be making
the necessary revisions to the Winchester City Code to reflect these changes. Council’s actions
have provided clear direction on how the advisory roles will function from this point forward.
The Parks & Recreation Director will handle all City tree and natural resource issues in the
following manner:

General
Per the direction of Winchester Common Council, the Winchester Parks & Recreation
Department, specifically the Director of the Parks & Recreation Department will call upon
qualified citizens to serve on ad-hoc committees and work with City staff and, at times, with the
Parks & Recreation Advisory Board to address City tree and natural resource issues. The Parks
& Recreation Advisory Board will assume a limited role in these matters. It will be the
responsibility of the Director of Parks & Recreation to notify the Parks & Recreation Advisory
Board when an ad-hoc committee has been appointed to address tree and natural resource
issues.

Ad-Hoc Committees
The Director of Parks & Recreation will provide the ad-hoc committee with the following:

1. A clear and concise direction to accomplish specific goals and tasks
2. A timeline to complete their review, assessment and render a recommendation
3. A staff liaison to the ad-hoc committee EXHIBIT B

‘To proVide a safe, vibrant, sustainable eomniunh!v while striving to eonstanilv iflipiove
the quality 01 life/or oui citiens and eLonolme partners.
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After the ad-hoc committee presents their recommendations, the Director of Parks &
Recreation and other assigned City staff will determine if the information requires review or
action by one or more of the following:

1. Staff review only
2. Staff and other City department review
3. Parks & Recreation Advisory Board review
4. Other advisory board or commission review
5. City Manager review
6. City Council review

Role of the Parks & Recreation Advisory Board
The Parks & Recreation Advisory Board will assume a limited role in the recommendation and
advisory process and will only address City tree and natural resource issues when asked to do
so by the Director of Parks & Recreation, the City Manager or Winchester Common Council.
City staff may consult with the Parks & Recreation Advisory Board on matters that may have an
adverse effect on the public. The Parks & Recreation Advisory Board regularly scheduled
monthly meetings will serve as a public forum for citizens to comment on all City tree or natural
resource issues. The Parks & Recreation Advisory Board can discuss public comments
presented during the public meeting however, the Director of Parks & Recreation will appoint a
City staff member to further review, investigate and follow-up on the matter.

When required by City Code, the Parks & Recreation Advisory Board or an ad-hoc committee
will receive a full overview of the details of a matter and may be asked to make a
recommendation on tree and natural resource issues.

Grants & Private Funding
The Parks & Recreation Advisory Board will be advised of the City’s efforts to secure private,
local, state and federal grant funds and may be asked to endorse the submission of grant
applications prior to submission to the Winchester Common Council for their consideration and
final approval.

Promotion & Outreach
City staff, in conjunction with volunteers, will plan and promote all celebrations (including
Arbor Day), programs, activities and events related to City trees and natural resources. Staff
will advise and update the Winchester Common Council and necessary advisory boards and
commissions on the dates and times for such activities.

The City Arborist will provide the Winchester Common Council, City Manager the Parks &
Recreation Advisory Board and its citizenry with an annual tree report during the Arbor Day
celebration. The report will highlight the City’s efforts to preserve and enhance its tree canopy
over the past calendar year and recognize donors, contributions and major accomplishments.
The report will also outline the goals for the upcoming year.
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City staff will plan, promote and coordinate all volunteer programs focused on natural

resources and environmental issues. A staff liaison will lead all volunteer efforts and any such

effort will support the established goals and priorities of the City of Winchester, VA.

In closing, City Council has provided City staff and its advisory boards and commissions with a

clear direction in which to proceed. As the Director of Parks & Recreation it is expected that

you will encourage your staff and the Winchester Parks & Recreation Advisory Board to

embrace these new procedures and present them without bias, to the Board members. The

Parks Director, Parks & Recreation Advisory Board and staff are all an important part of the

“Team” responsible for making this new procedure work successfully. As always, your full

cooperation and attention to this matter is appreciated.
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