
 

WINCHESTER COMMON COUNCIL 

JUNE 11, 2013 

AGENDA 

 7:00 P.M. 

 

 

CALL TO ORDER AND ROLL CALL   

 

INVOCATION – Kitty Hahn-Campanella, Highland Memorial Presbyterian Church 

 

PLEDGE OF ALLEGIANCE  

 

APPROVAL OF MINUTES – May 14, 2013 Regular Meeting, May 21, 2013 Work 

Session, May 28, 2013 Work Session, and May 28, 2013 Emergency Special Meeting 

 

REPORT OF THE MAYOR 

 

R-2013-28:  Resolution – Recognizing the brave, calm manner of 14 year old Savanna 

Payne during a medical emergency (pages 5-7)  

 

REPORT OF THE CITY MANAGER 

 

REPORT OF THE CITY ATTORNEY 

 

1.0  PUBLIC HEARINGS 

 

1.1   O-2013-10:  Second Reading – AN ORDINANCE TO AUTHORIZE THE 

ADDITIONAL APPROPRIATION OF FUNDS FOR NECESSARY 

EXPENDITURES OF THE CITY OF WINCHESTER, VIRGINIA FOR THE 

FISCAL YEAR ENDING JUNE 30, 2013 (REQUIRES ROLL CALL 

VOTE)(pages 8-15) 

 

1.2   O-2013-12:  Second Reading – AN ORDINANCE TO REZONE 0.45 ACRES 

OF LAND AT 2307 STONERIDGE ROAD (Map Number 269-05-A-1) FROM  

HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR 

ENHANCEMENT (CE) DISTRICT OVERLAY TO LOW DENSITY 

RESIDENTIAL (LR) DISTRICT WITH CE DISTRICT OVERLAY  RZ-13-98  

(REQUIRES ROLL CALL VOTE)(pages 16-23) 

 

1.3  O-2013-13:  Second Reading – AN ORDINANCE TO REZONE A 0.75 ACRE 

PORTION OF LAND AT 441 LINDEN DRIVE (Map Number 130-01- -1)  

FROM LOW DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL 

CENTER (MC) DISTRICT  RZ-13-134 (REQUIRES ROLL CALL 

VOTE)(pages 24-29) 

 

1.4   O-2013-14:  Second Reading – AN ORDINANCE TO AMEND AND 

REENACT ARTICLES 18, 21, AND 23 OF THE WINCHESTER ZONING 

ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, 



 

FEES, AND CORRIDOR ENHANCEMENT TA-13-138 (REQUIRES ROLL 

CALL VOTE)(pages 30-40) 

 

1.5   O-2013-11:  Second Reading – AN ORDINANCE TO AUTHORIZE THE 

APPROPRIATION OF FUND FOR NECESSARY EXPENDITURES OF THE 

CITY OF WINCHESTER, VIRGINIA FOR THE FISCAL YEAR ENDING 

JUNE 30, 2014  (REQUIRES ROLL CALL VOTE)(pages 41-48) 

 

1.6    O-2013-15:  Second Reading – AN ORDINANCE TO IMPLEMENT THE 

PROVISIONS OF THE BOARDS AND COMMISSIONS MEMORANDUM 

ADOPTED BY COMMON COUNCIL ON FEBRUARY 12, 2013 

PERTAINING TO THE FUNCTIONING AND PROCESSES ASSOCIATED 

WITH THE APPOINTMENT AND OPERATIONS OF THE COUNCIL-

APPOINTED BOARDS AND COMMISSIONS  (REQUIRES ROLL CALL 

VOTE)(pages 49-60) 

 

1.7   CU-13-211:  Conditional Use Permit – Request of KKE Properties LLC for a 

conditional use permit for conversion of ground floor nonresidential use to 

residential use at 24 Wolfe Street, Unit 6 and 26 Wolfe Street, Unit A (Map 

Number 193-01-C-8) zoned Central Business (B-1) District with Historic 

Winchester (HW) District overlay. (REQUIRES ROLL CALL VOTE)(pages 

61-66) 

 

1.8   CU-13-176:  Conditional Use Permit – Request of Charles Salamone on behalf 

of AT&T Mobility for a conditional use permit to upgrade existing 

telecommunications facilities with additional antennas and equipment at 103 

East Piccadilly Street (Map Number 173-01-P-6) zoned Central Business (B-1) 

– Aaron Grisdale, Director of Zoning & Inspections (REQUIRES ROLL 

CALL VOTE)(pages 67-71) 

 

2.0  PUBLIC COMMENTS 

 

3.0  CONSENT AGENDA 

 

3.1   O-2013-17:  First Reading:  AN ORDINANCE TO AUTHORIZE THE 

ACQUISITION OF PROPERTIES NECESSARY FOR THE REALIGNMENT 

OF NATIONAL AVENUE – PICCADILLY STREET – EAST LANE (pages 

72-139) 

 

3.2   O-2013-18:  First Reading:  AN ORDINANCE TO DECLARE THE 

PROPERTY AT 414 S. BRADDOCK STREET TO BE A NUISANCE; AND 

APPROPRIATE FUNDS AND AUTHORIZE THE CITY TO ABATE THE 

NUISANCE AND MAKE EMERGENCY REPAIRS TO THE UNSAFE 

STRUCTURE (pages 140-205) 

 

3.2  R-2013-29:  Resolution – Approval to apply for CLG grant funding through the 

Virginia Department of Historic Resources for the purposes of amending and 



 

expanding the Nationally-Designated Winchester Historic District and 

amending the period of significance (pages 206-208) 

 

3.3   Motion to re-appoint Melvin Thomas as a “Ward 4” member of the Winchester 

School Board to a four year term expiring June 30, 2017 

 

3.4   Motion to re-appoint Mary Margaret Wise as a “Ward 1” member of the 

Winchester School Board to a four year term expiring June 30, 2017 

 

4.0  AGENDA 

 

4.1    O-2013-16:  First Reading:  AN ORDINANCE TO CREATE CITY CODE 

SECTION 14-15 – PHOTO MONITORING SYSTEMS TO ENFORCE 

TRAFFIC LIGHT SIGNALS (pages 209-215) 

 

4.2    Motion for the Nomination of ____________ for appointment to the School 

Board and direct the Clerk of Council to issue a Notice of a Public Hearing for 

citizen comment on same in accordance with §22.1-29.1 of the Code of 

Virginia. 

 

4.3    Motion to appoint ________________ as a member of the Winchester Regional 

Airport Authority to a four year term expiring June 30, 20117 

 

4.4    Motion to appoint __________________ as a member of the Northwestern 

Community Services Board to a three year term expiring December 31, 2016 

 

4.5    Motion to appoint ________________ as a member to the Board of Zoning 

Appeals to an unexpired term ending July 31, 2014 

 

4.6    Motion to appoint _______________ as a member of the Social Services 

Advisory Board to a four year term expiring March 31, 2017 

 

4.7    Motion to appoint Sharon Farinholt as a private sector member and re-appoint 

Rebecca Ebert as a non-profit sector member and Bill Hottel as a private-sector 

member of the Winchester-Frederick County Tourism Board each to a three year 

term expiring on June 30, 2016 (pages 216-217) 

 

4.8    Announce the term expiration of William Buettin as a member of the Economic 

Development Authority effective August 31, 2013 and direct the Clerk of 

Council to advertise the vacancy.  Mr. Buettin is eligible for re-appointment. 

 

5.0  EXECUTIVE SESSION 

 

5.1    MOTION TO CONVENE IN EXECUTIVE SESSION PURSUANT TO §2.2-

3711(A)(7) OF THE CODE OF VIRGINIA FOR THE PURPOSE OF RECEIVING 

LEGAL ADVICE AND STATUS UPDATE FROM THE CITY ATTORNEY AND FOR 

RECEIVING LEGAL CONSULTATION REGARDING THE SUBJECT OF SPECIFIC 

LEGAL MATTERS REQUIRING THE PROVISION OF LEGAL ADVICE BY THE 



 

CITY ATTORNEY AND MATTERS OF ACTUAL OR PROBABLE LITIGATION 

AND PURSUANT TO 2.2-3711(A)(28) FOR THE PURPOSE OF DISCUSSION AND 

CONSIDERATION OF THE SUBJECT MATTER OF RECORDS EXCLUDED FROM 

OPEN MEETING REQUIREMENTS PURSUANT TO SUBDIVISION 11 OF §2.2-

3705.6 OF THE CODE OF VIRGINIA AND ISSUED IN ACCORDANCE WITH §56-

575.6 OF THE CODE OF VIRGINIA TO THE CITY OF WINCHESTER AS AN 

AFFECTED LOCAL JURISDICTION AS THOSE TERMS ARE DEFINED IN §56-

575.1 OF THE CODE OF VIRGINIA. 

  

6.0  ADJOURNMENT 



CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: June 11, 2013 CUT OFF DATE: 5/22/13

RESOLUTION XX ORDINANCE — PUBLIC HEARING

ITEM TITLE: Resolution to recognize Samantha Payne
STAFF RECOMMENDATION: The Chief of Police requests approval

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE:N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1.

2.

3.

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

Initiating Department Director’s Signattire:

________

Date

APP9yE) AS TO FORM:

4.

5. City Attorney

6. City Manager

7. Clerk of Council

Revised: September 28. 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Chief Kevin L. Sanzenbacher

Date: May 10, 2013

Re: Citizen Commendation Award

THE ISSUE:

RELATIONSHIP TO STRATEGIC PLAN:

BACKGROUND:

On February 25, 2013, 14 year old Savanna Payne called our Emergency Communications
Center (ECC) and advised the dispatcher that her godmother had suffered from a seizure, while
in her car, and had crashed into a tree on Jubal Early Dr. Though under extreme stress
Savanna remained calm and was able to direct emergency responders to their location by
describing their surroundings.

The FCC staff found Vanessa’s calm demeanor and concern for her godmother’s well being to
be astonishing for a person so young. It is for this reason that the FCC staff feels it would be
appropriate that Savanna be recognized by a resolution from the Common Council.

BUDGET IMPACT:

OPTIONS:

RECOMMENDATIONS:

The Chief of Police recommends that the City Council approve the resolution recognizing
Savanna Payne for her bravery in helping us get help to her godmother.
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RESOLUTION TO RECOGNIZE SAVANNA PAYNE

WHEREAS, the cooperation of citizens is vital to the well being of the
community; and

WHEREAS, on February 25, 2013, 14 year old Savanna Payne called the
Winchester City Emergency Communications Center and advised the dispatcher that her
godmother had suffered a seizure and crashed into a tree on Jubal Early Dr.; and,

WHEREAS, though under extreme stress Savanna remained calm and was able
to direct emergency responders to the location by describing her surroundings; and,

WHEREAS, the Emergency Communications staff found Savanna’s calm
demeanor and concern for her godmother’s well being to be astonishing for a person so
young; and,

WHEREAS, it is the opinion of the ECC staff that it would be appropriate for
Savanna to be recognized by a resolution from the Common Council, and,

NOW THEREFORE BE IT RESOLVED, that the Common Council of the
City of Winchester, Virginia and the citizens it represents, recognizes the brave, calm,
and caring manner in which Savanna Payne got medical assistance on the evening of
February 25, in the year 2013.
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CITY OF WINCHESTER, VIRGiNiA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 23, 2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE:
FY 2013 Supplemental Appropriation Requests
STAFF RECOMMENDATION:
Recommend approval of Supplemental Appropriation Requests
PUBLIC NOTICE AND HEARING:
N/A
ADVISORY BOARD RECOMMENDATION:
N/A
FUNDING DATA:
See attached.
INSURANCE:
No liability assumed.
The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1.

2.

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

3.

4.

5. City Attorney

6. City Manager

7. Clerk of Council

Initiating Department Director’s Signature:

—

Finance Director

t71 /J
Date

Revised: September 28, 2009
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 CITY COUNCIL ACTION MEMO 
 

  
  
To: Honorable Mayor and Members of City Council 

From: Mary Blowe, Finance Director 

Date: April 23,2013 

Re: FY 2013 Supplemental Appropriation Requests 

  
  
THE ISSUE:     The City Finance department prepares two supplemental appropriations 
throughout the fiscal year. This is the second and last budget adjustment for FY 2013.  
This is necessary to ensure funds are properly appropriated at fiscal year end. 
 
RELATIONSHIP TO STRATEGIC PLAN:  With this resolution, City administration can work 
within our budget to maintain services and reallocate funds to accomplish a more livable City for 
all. And support of our mission of a financially sound City providing top quality municipal 
services while focusing on the customer and engaging our Community.  
 
 
BACKGROUND:  City Staff have submitted to the finance department requests for 
supplemental appropriations during the past 5 months to ensure budget compliance. Finance 
staff have reviewed the budgets to ensure proper compliance and have compiled the attached 
supplemental appropriation ordinance.   
 
BUDGET IMPACT:                                  
                                                                 General Fund 

 Debt- increase by $27,478,200 for debt refunding of $26,947,200 funded by bond 
proceeds 

 Derecho (wind storm) cleanup- $311,000 Federal grant; $83,000 State grant and fund 
balance 

School funds 
 See attached School Board Resolutions dated December 10,2012, April 8,2013 and May 

13,2013 
 
OPTIONS:  City Council can review the supplemental appropriations and choose to not approve 
as submitted and modify.  
 
RECOMMENDATIONS:  Staff recommends the approval of the proposed supplemental 
appropriation ordinance as submitted.  
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WINCHESTER PUBLIC SCHOOLS
SCHOOL BOARD RESOLUTION

DECEMBER 10, 2012

Be it resolved that the Winchester City School Board requests the following budget amendments for fiscal
year 2012-2013:

SCHOOL OPERATING FUND

CTE WORKPLACE READINESS GRANT of $678. These reimbursable state funds will provide workplace
readiness skills for standard diploma graduates.

MODIFIED ORAL PROFICIENCY INTERVIEW (MOPI) INSTITUTE FUNDING OF $200. These
reimbursable state funds will reimburse WPS for ACTFL/MOPI Certification Testing fees for teacher.

NATIONAL BOARD CERTIFICATION INCENTIVE INCREASE OF $17,500. These reimbursable state
funds are pass-through funds to our teachers who have their National Board certification.

FOOD SERVICES FUND

FRESH FRUIT AND VEGETABLE PROGRAM (FFVP) GRANT INCREASE OF $62,880. These
reimbursable federal funds will be used to provide fresh fruit and vegetable snacks for students at QES and
VACDES.

FEDERAL GRANT FUNDS

TITLE I INCREASE OF $162,137. These carryover reimbursable funds will be used for expenses
associated with the pre-school program, and the elementary reading programs.

TITLE II, PART A, DECREASE OF $40,949. These carryover reimbursable funds are used for professional
development and class size reduction,

SUMMARY OF FEDERAL GRANT FUNDS

GRANT ALLOCATION CARRY TOTAL FY12 DIFFERENCE
OVER BUDGET

~ Title I 974,655 222,034 1,196689 1,034,552 162,137
Title II 157,321 51,751 209,072 168,123 40,949
TOTAL 1,131,976 273,785 1,405,761 1,202,675 203,086

JO n Bishop /
~~.~~Chairman ~——~

Bonnie Stickley
Clerk of the Board

Finance\Board meeting\RSL12.1O.12 budget amendments
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WINCHESTER PUBLIC SCHOOLS
SCHOOL BOARD RESOLUTION

APRIL8,2013

Be it resolved that the Winchester City School Board requests the following budget amendments for fiscal
year 2012-2013:

S~CKOOL OP~RAT1NG FUN~

PROJECT GRADUATiON INCREASE OF $4,500. These reimbursable state funds will target students who
have not achieved a verified credit in English, Writing, Reading, and/or Algebra.

HOMELESS INCREASE FOR DONATIONS RECEIVED IN FY13 OF $23,000.
These donated funds were received in FY 13 from the Chain of Checks Charitable Program.

ADDITIONAL STATE FUNDING OF $471 .369 DUE TO INCREASED ADM (Average Daily Membership).
The budgeted ADM for FY 2013 was 3,950 and it is estimated to be 4,080 at March 31, 2013 (see
attachment). Revenues from the state for FY 2013 are based on the average daily membership from
September2012 through March 31,2013. These reimbursable state funds will be used for:

DESCRIPTION AMOUNT
Transfer to textbook fund $300,000
Bus purchase $171,369
TOTAL $471,369

State funded in FY 2013 $366,099 for textbook funds. $196,046 is the state share and $170,053 is the local
share These textbook funds will be carried forward in FY 2014 for purchase of textbooks.

SURPLUS FUNDS AT YEAR-END, Any remaining surplus funds for fiscal year 2013 will be transferred to
the Capital Improvement Fund (CIP).

FOOD SERVlC~$ FUND

Fund balance transfer of $47,000. These funds will be used to purchase the following equipment:

SCHOOL DESCRIPTiON AMOUNT
FDES Replace Milk Cooler $ 1,500
FDES Replace Pass thw Warmer $ 4.500
HHS New S Well * Tray Line — Main kitchen $ 8,000
HHS Replace under.~counter Dish Machine-Café 2 $ 5.000
JKES New Flatbed Dollie & Dunnage Storage racks $ 1,000
All Replace/Upgrade Computer POS Equipment $27M00

TOTAL $47,000

The current fund balance for the food services fund totals $468,298.

ADDITIONAL STATE FUNDING OF $8,304. These reimbursable state funds will be used for miscellaneous
supplies.

/

- :~
..-~ Jàhn Bishop ~

Chairman
)

.2t~
Bonnie Stickley
Clerk of the Board

Finance\RSLO4.08.13 budget amendments
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WINCHESTER PUBLIC SCHOOLS
SCHOOL BOARD RESOLUTION

MAY 13, 2013

Be it resolved that the Winchester City School Board requests the following budget amendments for fiscal
year 20 12-2013:

iN~JRANcFTh~D

INCREASE OF $200,000 TO THE INSURANCE FUND FROM FUND BALANCE. WPS applied
to participate in the Affordable Care Acts Early Retiree Reinsurance Program (ERRP) in
December2010. We received $47,926.77 from this program and it was to be used to lower
health insurance costs for employees and retirees. Since this has not been done we will provide
all employees (current and retirees) a reimbursement of $92 which would cost $47,932. The
remaining funds will be allocated for our health insurance costs for this fiscal year.

John Bishop
Chairman

Bonnie Stickley
Clerk of the Board

F~nance\RSL05.13.13 budget amendments
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COMMON COUNCIL 

Rouss City Hall 
15 North Cameron Street 
Winchester, VA  22601 

540-667-1815 
TDD 540-722-0782 

www.ci.winchester.va.us 

AN ORDINANCE TO AUTHORIZE THE ADDITIONAL APPROPRIATION OF FUNDS 
FOR NECESSARY EXPENDITURES OF THE CITY OF WINCHESTER, VIRGINIA 

FOR THE FISCAL YEAR ENDING JUNE 30, 2013  
 

   
WHEREAS, Council approves the following additional funds for the purposes herein 

specified for the fiscal year ending June 30, 2013: 
 

GENERAL FUND 

 
REVENUE 
 State     83,000 
 Federal   311,000 
 Bond Proceeds  26,963,100 
 Fund Balance/Supplemental Appropriation           121,100 
TOTAL GENERAL FUND REVENUE  27,478,200 
 
EXPENDITURES 
      Parks, Recreation, Cultural  531,000 
      Community Development (201,600) 
      Debt Service  27,148,800 
TOTAL GENERAL FUND EXPENDITURES 27,478,200 

 
 

SCHOOL OPERATING FUND 
 
REVENUE 
 Local   23,000 
 State         494,247 
TOTAL SCHOOL OPERATING REVENUE 517,247 
 
EXPENDITURES 
 Instruction  45,878 
 Transportation 171,369 
 Fund Transfers         300,000 
TOTAL SCHOOL OPERATING EXPENDITURES 517,247 
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SCHOOL FEDERAL GRANTS FUND 
 
REVENUE 
 Federal      203,086 
TOTAL SCHOOL GRANTS REVENUE 203,086 
 
EXPENDITURES 
 Instruction      203,086 
TOTAL SCHOOL GRANTS EXPENDITURES 203,086 

 
 

SCHOOL TEXTBOOK FUND 
 
REVENUE 
 Transfer    300,000 
TOTAL SCHOOL TEXTBOOK REVENUE 300,000 
 
EXPENDITURES 
 Instruction  300,000 
TOTAL SCHOOL TEXTBOOK EXPENDITURES 300,000 

 
 

SCHOOL FOOD SERVICES FUND 
 
REVENUE 
 State   8,304 
 Federal  62,880 
 Fund Balance/Supplemental Appropriation   47,000 
TOTAL SCHOOL FOOD SERVICES REVENUE 118,184 
 
EXPENDITURES 
 Food Services 118,184 
TOTAL SCHOOL FOOD SERVICES EXPENDITURES 118,184 

 
SCHOOL INSURANCE FUND 

 
REVENUE 
 Fund Balance/Supplemental Appropriation   200,000 
TOTAL SCHOOL INSURANCE REVENUE 200,000 
 
EXPENDITURES 
 Non-instructional 200,000 
TOTAL SCHOOL INSURANCE EXPENDITURES 200,000 

 
 
WHEREAS, there is available in the general fund an unencumbered and unappropriated 

sum sufficient to meet such appropriations, and  
 

14



 3

WHEREAS,    all appropriations shall lapse at the end of the budget year to the extent 
that they shall not have been expended or lawfully obligated or encumbered, and  

 
WHEREAS,    all ordinances and parts of ordinances inconsistent with the provisions of 

this ordinance are hereby repealed. 
 
NOW THEREFORE BE IT ORDAINED, by the Common Council of the City of Winchester 
that the additional appropriations specified herein are hereby appropriated for the purposes 
specified for the fiscal year ending June 30, 2013.   
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CITY o:I.,:WINcHEsTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 4/23/13 (work session). CUT OFF DATE: 4/23/13
5/14/13 (1st Reading) 6/11/13 (2reading)

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
RZ-13-98 AN ORDINANCE TO REZONE 0.45 ACRES OF LAND AT 2307 STONERIDGE ROAD (Map
Number 269-05-A-i) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR
ENHANCEMENT (CE) DISTRICT OVERLAY TO LOW DENSITY RESIDENTIAL (LR) DISTRICT WITH
CE DISTRICT OVERLAY

STAFF RECOMMENDATION:
Approval

PUBLIC NOTICE AND HEARING:
Public hearing for 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1. Zoning

DEPARTMENT

2. Economic Development

3. City Attorney

4. City Manager

5. Clerk of Council

Initiating Department Director’s Signature:
(Planning)

/ ecei’’ •
C

I—
1 LU’

‘4

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVAL DATE

-i( -f t
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[CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Will Moore, Planner

Date: April 17, 2013

Re: RZ-13-98

THE ISSUE:
Rezoning a 0.45-acre vacant parcel of land created with the Harvest Ridge Subdivision back to
a residential designation. The property was conditionally rezoned from a combination of HR and
LR to B-2 in 2004 in anticipation of it being used accessory to the business immediately to the
west in Frederick County, which was under common ownership at that time. That use never
commenced and the property is now under separate ownership

RELATIONSHIP TO STRATEGIC PLAN:
Goal 4 — Create a More Livable City for All; Objective 3 — Manage future growth, development
and redevelopment consistent with the City’s vision, comprehensive plan, and development
standards and policies.

The proposed LR zoning for this vacant property is more consistent with the Neighborhood
Stabilization Area designation as called for on the Character Map in the Future Development
chapter of the Comp Plan than the existing conditional B-2 zoning.

BACKGROUND:
See attached staff report

BUDGET IMPACT:
None

OPTIONS:
- Approve

Deny

RECOMMENDATIONS:
Planning Commission recommended approval.
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Council Work Session
April 23, 2013

RZ-13-98 AN ORDINANCE TO REZONE 0.45 ACRES OF LAND AT 2307 STONERIDGE ROAD (Map Number

269-05-A-i) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR ENHANCEMENT (CE)
DISTRICT OVERLAY TO LOW DENSITY RESIDENTIAL (LR) DISTRICT WITH CE DISTRICT OVERLAY

REQUEST DESCRIPTION
The request is to rezone the subject vacant property created with the Harvest Ridge Subdivision back to

a residential designation. The property was conditionally rezoned from a combination of HR and LR to

B-2 in 2004 in anticipation of it being used accessory to the business immediately to the west in
Frederick County, which was under common ownership at that time.

AREA DESCRIPTION
The subject property is located on the south side of

Cedar Creek Grade at the western corporate limits of

the City. Properties to the east fronting on Cedar
Creek Grade are zoned HR(CE) and consist of single
family homes. Properties to the east behind those
fronting on Cedar Creek Grade and to the south are

zoned LR and consist of single family homes. The
property to the west in Frederick County is zoned RA
(Rural Areas) and is in use as a country
store/restaurant. Property to the north on the
opposite side of Cedar Creek Grade is zoned RO-1(CE)
and was the subject of a recent rezoning request that

was ultimately denied (“Racey Meadows”).

COMMENTS FROM STAFF
The existing conditional B-2 zoning was approved in 2004 to allow for limited use of the property as a
nursery in conjunction with the commercially-used property to the west in Frederick County. A 2005

proffer revision was also approved to allow for accessory structures on the property. The use of the

subject property as accessory to the adjoining commercial property never commenced, and the
properties are now under separate ownership. The CE overlay zoning was approved in 2006 and is not
proposed for change in conjunction with this underlying rezoning request.

The Character Map in the Comprehensive Plan identifies the subject property along with the
surrounding, developed single family lots in the Harvest Ridge Subdivision as a Neighborhood
Stabilization Area. These areas are intended as “places where households live, socialize, and raise
families in relative quiet. Here, city planning aims to keep things the same, not bring dramatic change.”

While the subject lot only has direct frontage on Cedar Creek Grade, it is served by an existing

ingress/egress easement connecting to Stoneridge Rd that straddles the boundary line between lots 3 &

4 in Harvest Ridge. A driveway apron at Stoneridge Rd was installed at the time of development of the

subdivision to allow for the future connection to the subject lot. The property is precluded from having

a future connection directly to Cedar Creek Grade per the Subdivision Ordinance. The applicant
acknowledges this condition in his attached letter dated February 21, 2013.
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The proposed LR(CE) zoning would allow for single family use of the subject property. The property has
insufficient lot area and width to be considered for any of the other limited uses that can be considered
in LR, such as schools or places of worship. The applicant also indicated that another possible
consideration would be to offer portions of the subject property to the adjoining owners fronting on
Stoneridge Road in order to extend their rear yards.

RECOMMENDATION
Staff suggests that the rezoning of the subject property back to residential is consistent with the
Neighborhood Stabilization Area designation in the Comprehensive Plan and is logical considering the
separate ownership that now exists between the subject property and the adjoining, commercially-used
property in the county.

At its April 16, 2013 meeting, the Planning Commission forwarded RZ-13-98 to City Council
recommending approval as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-98, Prepared by
Winchester Planning Department, April 9, 2013” because the request is consistent with the
Neighborhood Stabilization Area designation in the Comprehensive Plan.
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AN ORDINANCE TO REZONE 0.45 ACRES OF LAND AT 2307 STONERIDGE ROAD (Map Number
269-05-A-i) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR ENHANCEMENT

(CE) DISTRICT OVERLAY TO LOW DENSITY RESIDENTIAL (LR) DISTRICT WITH CE DISTRICT
OVERLAY
RZ-13-98

WHEREAS, the Common Council has received an application from Benjamin M. Butler,
Esq., agent for NVA Properties, LLC, to rezone a property at 2307 Stoneridge Road from
Highway Commercial (B-2) District with Corridor Enhancement (CE) District Overlay to Low
Density Residential (LR) District to with Corridor Enhancement (CE) District Overlay; and,

WHEREAS, the Planning Commission considered the request at its April 16, 2013
meeting and forwarded the request to Council recommending approval of the rezoning as
depicted on an exhibit titled “Rezoning Exhibit RZ-13-98 Prepared by Winchester Planning
Department, April 9, 2013”; and,

WHEREAS, the Planning Commission’s recommendation was based upon a finding that
the rezoning is consistent with the Neighborhood Stabilization Area designation in the Comprehensive
Plan; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing
has been conducted by the Common Council of the City of Winchester, Virginia, all as required
by the Code of Virginia, 1950, as amended, and the said Council has determined that the
rezoning associated with the property herein designated is consistent with the Comprehensive
Plan.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester,
Virginia that the following land is hereby rezoned from the existing conditional zoning
designation of Highway Commercial (B-2) District with Corridor Enhancement (CE) District
Overlay to Low Density Residential (LR) District to with Corridor Enhancement (CE) District
Overlay:

0.45 acres of land at 2307 Stoneridge Road, as depicted on an exhibit titled “Rezoning Exhibit
RZ-13-98 Prepared by Winchester Planning Department, April 9, 2013”.
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Benjamin M. Butler, P.L.C.
112 Souh Cameron Street

P 0. Draws: 830
nchester, Virgnio 22604-1297

(540) 662-3486
Facsrnite (540) 722-3787

8-Mci aw S’co nc
iraw2(.gcorcE

Peter K. McKee (1934-1967)
Benjamin M. Butter

Fchrtiirs 21, 20 3

City of’vVinchestcr PI:iim:nr Department
Roes:- City flail
15 N. Cuneron Street
W:nehesler. VA 22601

[n Re: Rczoninit of Real Estate
From B—2 Conditional to LR

Tax Map: 269-05-A-I
Lei1 Description: I Iavcst Ridge Subdi ision, Section 1 Lot I,

West Side 2307 Stoneridpc Road
MyFile: 2013-0013

Gent lcm:in:

[his i. tter is to he co’istdr red as part ol the Rc:toninn Application [lied [or he ,ibn
nrup(rty loeated on Sitineridie Rn,id.

fhis propirly lieS 10 the City 01 Wincheats r cnntiguou’ to the I riderick (fount y
houndary, and the zoning of the caine is B-2 Conditional which was made when the tract of lirni
i ned by Turner Lnterpri c LLC waa utilized with land lying in Frederick County on itch
Oil ie w ia operand a corn mectal piopi. rty known an “Ito me Spun’’.

Stih’equently. Turnir Enteqiri-;i-c, LEG defliulted on its io;in md i)i-cd iii Lieu cii
Foreclosure war; taken by NVAProperlicr. LLC. a Virginia limited liability cornp;iriy ‘ hich is
the wholly owned subsidiary of United Bank which had financed the property liar Furni
Enterpri c:. LLC.

he prcipertv is ser ed by a fifteen (I ) fcet n ress/er:rt:,:, easement to Stoni-ridge Road
as ,liown on the Plat of l-l:irvirnt Ridr a. Subd i noon. Section 1 attached hirein, The hind is

itii:ited in such manner as it cannot ha’,e an entrance on Cedar Creek (irate ndependerii iii the
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City of Winchester Pliinnini Department February 21, 2013
Rouss Cbs Hall Pc 2

tit)ecn (15) feet ineTess/eftress easement because of its proximity to the rter;action of Cedar
Creek Grade and Stoneiidt;e Road.

The property is best suited hr residential use because the Lot I, I larvia;t Ridte
Subdivision. Section 1, ha; now been separated from the Frederick County Piircet pruviousl
owned by Turner Enterprises. LI C.

It is respectftilly submitted that the hihcst and best ute of this property would be as
residential property, and the City of Winchester Comprehensive Plan pros ide br a portion of
this property to be zoned 1-1R and a portion of it to he zoned LR. It is subnutted that the
:idjmn;ng proputiei; are :oned both HR md LR, but that LR ss ould be uitahle in this else
because only a smntbe family residential unit is to be place on this propeily

Thamik ou for your cun,idcratjon m this matter.

I3MD cd

I melu;mre

C c Evan l3owrnmn by emniit
\V; ada Brown. by mail
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CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 4/23/13 (work session), CUT OFF DATE: 4/17/13
5/14/1 3(1st Reading) 6/11/13 (2fld reading)

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
RZ-13-134 AN ORDINANCE TO REZONE A 0.75 ACRE PORTION OF LAND AT 441 LINDEN DRIVE
(Map Number 130-01- -1) FROM LOW DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL CENTER
(MC) DISTRICT

STAFF RECOMMENDATION:
Approval

PUBLIC NOTICE AND HEARING:
Public hearing for 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each

department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DiSAPPROVAL DATE

1. Zoning

____________ ___________ _______

2. Economic Development “ I.JN

_________

3. City Attorney

4. City Manager

5. Clerk of Council

Initiating Department Director’s Signature:
(Planning)

j.

r-

L2L

9(17/i)

1/
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CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Tim Youmans, Planning Director

Date: April 17, 2013

Re: RZ-1 3-1 34

THE ISSUE:
Rezoning a 0.75-acre tract from LR to MC. The proposed MC zoning would allow grading and
parking improvements associated with the proposed WMC Cancer Center.

RELATIONSHIP TO STRATEGIC PLAN:
This rezoning will accommodate the WMC Cancer Center, identified in the City’s Strategic Plan
as one of the Management Agenda actions for 2013-2014.

BACKGROUND:
See attached staff report

BUDGET IMPACT:
None

OPTIONS:
> Approve
> Deny (must state reasons for denial in the motion- e.g. “inconsistent with Comp Plan”)

RECOMMENDATIONS:
Planning Commission recommended approval.
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Council Work Session
April 23, 2013

RZ-13-134 AN ORDINANCE TO REZONE A 0.75 ACRE PORTION OF LAND AT 441 LINDEN DRIVE (Map
Number 130-01- -1) FROM LOW DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL CENTER (MC)
DISTRICT

REQUEST DESCRIPTION
This request would rezone a small triangular portion of the Frederick Co Middle School site that is
proposed for transfer to the Winchester Medical Center to support off-street parking use associated
with the cancer center project. No proffers are associated with this rezoning.

AREA DESCRIPTION
The subject 0.75-acre area is part of a 23.5-acre tract
owned by Frederick County Schools and currently
utilized as a public middle school. The parcel is
entirely zoned LR. Land to the east and south of the
County parcel is also zoned LR and contains
residential lots fronting along Linden Drive. Most of
the lots are vacant. Land to the north, west and
southwest is part of the Winchester Medical Center
(WMC) and is zoned Medical Center (MC). Most of
the immediately adjoining MC land is undeveloped,
including the area where the Cancer Center is
proposed.

COMMENTS FROM STAFF
The Character Map in the Comprehensive Plan calls for Civic/Institutional use in this area and depicts a
roadway connecting Linden Drive (near the lower curve) through the WMC property to connect to
Campus Blvd near the private interchange on Rte 37. The bulk of the County School site otherwise
fronting along Linden Drive is called out as a Redevelopment Site in Chapter 11 of the Comp Plan. On
page 30 of Chapter 11, there is a concept plan for the school site as the featured redevelopment area in
the Northwest Planning Area. It suggests that the roadway potentially connecting the site to Rte 37
could make the larger site attractive for mixed use, but notes that buffering might be needed to the
existing and future single-family homes along the opposite side of Linden Drive.

The proposed MC zoning for the 0.75-acre portion permits uses closely related to a general hospital. In a
March 4, 2013 letter (see attached) from Mr. Seth Roderick, agent for the applicant on the rezoning, he
notes that the proposed off-street parking serving the proposed cancer center on the WMC land is not
allowed by the current LR zoning. An overall grading plan exhibit titled ‘Valley Health Cancer Center,
Winchester Medical Center’ dated 2-01-13 shows a small amount of proposed asphalt parking
(approximately 13 parking spaces) within the rezoning area. A much larger amount of the area is used
for topographic grading and storm water management.

Since no vehicular connection to Linden Drive is proposed with this request, there are no traffic impacts
to evaluate. All traffic would make use of the existing private roadways on the WMC campus. The
closest public street access is to the WMC interchange on Rte 37.
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If this rezoning is approved, a Minor Subdivision (which has already been prepared and submitted for
review with the City) would be recorded to adjust the boundary between the slightly reduced school site

and the slightly enlarged WMC site.

RECOMMENDATION
Staff recommends that this small area of rezoning be approved to accommodate the WMC Cancer
Center as identified in the City’s Strategic Plan as one of the Management Agenda actions for 2013-
2014. The proposal is consistent with the adopted Comprehensive Plan and promotes economic
development by facilitating expansion of regional health care offered in Winchester.

At its April 16, 2013 meeting, the Commission forwarded RZ-13-134 to City Council recommending
approval as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-134, Prepared by Winchester
Planning Department, April 9, 2013” because the request is generally consistent with the
Comprehensive Plan which calls for Civic/Institutional use on the periphery of the Medical Center
District and because it supports development of the cancer center as called for in the City’s Strategic
Plan.
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AN ORDINANCE TO REZONE A 0.75 ACRE PORTION OF LAND AT 441 LINDEN DRIVE FROM LOW
DENSITY RESIDENTIAL (LR) DISTRICT TO MEDICAL CENTER (MC) DISTRICT

RZ-13-134

WHEREAS, the Common Council has received an application from Seth Roderick, agent
to Frederick County School Board to rezone a portion of the property at 441 Linden Drive from
Low Density Residential (LR) district to Medical Center (MC) district; and,

WHEREAS, the Planning Commission forwarded the request to Council recommending
approval of the rezoning request as depicted on an exhibit titled “Rezoning Exhibit RZ-13-134
Prepared by Winchester Planning Department, April 9, 2013”; and,

WHEREAS, the Planning Commission’s recommendation was based upon a finding that
the rezoning is consistent with the City’s Strategic Plan and generally consistent with the
Comprehensive Plan; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing
has been conducted by the Common Council of the City of Winchester, Virginia, all as required
by the Code of Virginia, 1950, as amended, and the said Council has determined that the
rezoning associated with the portion of the property herein designated adequately addresses
potential impacts associated with the rezoning and is consistent with the Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester,
Virginia that the following land is hereby rezoned from the existing zoning designation of Low
Density Residential (LR) district to Medical Center (MC) district:

Approximately 0.75 acres of land at 441 Linden Drive, as depicted on an exhibit titled “Rezoning
Exhibit RZ-13-134 Prepared by Winchester Planning Department, April 9, 2013”.
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i:,)
PROPOSED CITY COUNCIL AGENDA ITEM

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
TA-13-138 AN ORDINANCE TO AMEND AND REENACT ARTICLES 18, 21, 23, AND 14.2 OF TI-IE
WINCHESTER ZONING ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, FEES,
AND CORRIDOR ENI-IANCEMENT.

STAFF RECOMMENDATION:
Approval.

PUBLIC NOTICE AND HEARING:
Public hearing br 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1. Planning

DEPARTMENT

2. City Attorney

3. City Manager

4. Clerk of Council

INITIALS FOR
APPROVAL

INITIALS FOR
DISAIPROVAL DATE

initiating Department Directof s Signature:
(Zoning and Inspections)

CITY COUNCIL MEETING OF: 4/23/13 (work session).
5/14/13 (1st Rcadin)

CUT OFF DATE: 4/17/13
6/11/13 (21d Reading/Public I-Iearina

C-,
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Aaron Grisdale, Director of Zoning and Inspections 4i’&,

Date: April 17, 2013

Re: Zoning Text Amendment (TA-i 3-138) — Temporary Signs

THE ISSUE:
The proposed Zoning Ordinance text amendment will modify the existing Zoning Ordinance
language pertaining to temporary signs, fees, and penalties.

RELATIONSHIP TO STRATEGIC PLAN:
This text amendment correlates to the 2018 Goal of “Create a More Livable City for All” as well
as the policy agenda item of City Gateway Beautification.

BACKGROUND:
The goal of this text amendment is to establish clear guidelines, requirements, and limitations to
temporary signs throughout the City of Winchester. As the Zoning Ordinance is currently
constituted there are not permit requirements, and many categories of signs that have no
maximum size, no placement criteria, or no maximum time of display. This proposed ordinance
will set clear time, manner and place standards for temporary signs throughout the City. (A more
detailed staff report is attached).

BUDGET IMPACT:
No funding is required.

OPTIONS:
- Adopt the Zoning Ordinance Text Amendment
- Decline to adopt the Zoning Ordinance Text Amendment

RECOMMENDATIONS:
Planning Commission and staff recommend approval.
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City Council Work Session
April 23, 2013

TA-13-138 AN ORDINANCE TO AMEND AND REENACT ARTICLES 18, 21, 23, AND 14.2 OF THE
WINCHESTER ZONING ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, FEES, AND
CORRIDOR ENHANCEMENT.

REQUEST DESCRIPTION
This publicly sponsored text amendment is to serve as a refinement of the existing temporary sign
ordinances, and provide clearer standards pertaining to size, number, and duration of display for such
temporary signs. Additionally, the amendment will provide for a temporary sign permit requirements for
some commercial signage as well as shorten the appeal period for sign violations.

STAFF COMMENTS
Presently, the Zoning Ordinance is vague when setting standards for temporary signs throughout the
City. Many classifications of signs do not have a maximum size, limit for the number or time duration
limitation. This proposed amendment seeks to provide clearer standards for temporary signs, while still
allowing flexibility for individuals, groups, and businesses to conduct outside advertising on site.

The major changes include:
- Establishing maximum size, setback requirements, duration limitations, height and allowable

number of sign standards for several classifications of signs.
- Creating and modifying definitions of several types of signs to make the Zoning Ordinance easier

to interpret for citizens and business owners.
- Creation of a requirement for a temporary sign permit for several classifications of temporary

commercial signs.
- Shortening the appeal period for temporary sign violations from 30 days to 10 days.
- Clarify standards for electronic message board signs, specifically as to the frequency of message

changes.

As the Zoning Ordinance is currently constituted, enforcement of temporary signs is time and labor
intensive. Absent a temporary sign permit requirement, there is no staff check or review on proposed
temporary signage or trigger to initiate conversations between a business owner and staff to discuss
regulations. When staff does identify a sign violation, the current appeal period of thirty (30) days
results in a significant lag between notice of violation and resolution; with a shortened appeal period of
ten (10) days, staff can more quickly initiate other enforcement measures such as civil penalties or court
action, if needed. The changes proposed within the amendment will allow for expedited enforcement
of such violations.

As part of City Council’s Strategic Plan, the “Vision 2028” includes the establishment of Winchester as “a
Beautiful, Historic City and a Hometown for Families.” Having clear sign standards is important for the
creation of a beautiful City, by creating harmonious neighborhoods and proportional sign standards.

Lastly, the proposed amendment will benefit businesses by continuing to allow for a variety of options
and flexibility for conducting as needed temporary advertisements, thus resulting in a growing economy.
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The most recent version of the proposed text amendment, Draft 5 — 4/17/13, includes revisions
following Commissioners’ suggestions during the Planning Commission meeting as well as
considerations from the City Attorney.

RECOMMENDATION

During their April 16, 2013 meeting, the Planning Commission unanimously recommended approval and
adoption of this text amendment because it represents good planning practice by providing for
reasonable standards for temporary signs while allowing flexibility for citizens and businesses to conduct
temporary advertisements and announcements.

33



T
em

p
o

ra
ry

S
ig

ns
R

ev
is

io
ns

C
u

rr
en

t
M

ax
.

M
ax

.
D

is
pl

ay
C

u
rr

en
t

M
ax

.
8

T
yp

e
of

Si
gn

Si
ze

P
ro

p
o
se

d
M

ax
.

Si
ze

P
er

io
d

of
S

ig
ns

P
ro

po
se

d
M

ax
If

S
et

ba
ck

P
er

m
it

R
eq

ui
re

d
H

ei
gh

t
S

pe
ci

al
C

on
st

ru
ct

io
n

Si
gn

s
N

on
e

4S
F

(r
es

id
.)

/
16

SF
(n

on
-

C
om

pl
et

io
n

of
N

on
e

1
pe

r
C

on
tr

ac
to

r
N

o
n
e

N
o

N
on

e
re

si
d.

)
P

ro
je

ct

R
ea

l
E

st
at

e
Si

gn
s

N
on

e
4S

F
(r

es
id

.
<

2
ac

re
s)

/8
C

om
pl

et
io

n
of

N
on

e
1

pe
r

fr
o
n
ta

g
e

N
on

e
N

o
N

on
e

SF
(r

es
id

.
>

=
2

ac
re

s)
&

Sa
le

/
R

en
ta

l
/

12
S

F
(n

on
-r

es
.

<
2

ac
re

s)
L

ea
se

1
3

2
S

F
(n

on
-r

es
>

=
2

ac
re

s)
P

ol
it

ic
al

C
am

pa
ig

n
Si

gn
s

N
on

e
N

on
e

R
em

ov
ed

N
IT

14
N

on
e

N
on

e
N

on
e

N
o

N
on

e
da

ys
af

te
r

ev
en

t

S
tr

ee
t

B
an

ne
rs

N
on

e
N

on
e

14
da

ys
N

on
e

N
on

e
N

,’A
Y

es
,

C
ity

C
ou

nc
il

N
on

e
b
ef

o
re

/a
ft

er
C

iv
ic

/F
ra

te
rn

al
/C

ha
ri

ta
bl

e
E

ve
nt

Si
gn

N
on

e
N

on
e

R
em

ov
ed

N
LT

5
N

on
e

N
on

e
N

on
e

N
o

N
on

e

da
ys

af
te

r
ev

en
t

Si
gn

s
ad

ve
rt

is
in

g
st

o
ra

g
e

of
m

at
er

ia
ls

N
on

e
N

on
e

N
on

e
N

on
e

N
on

e
N

on
e

N
o

N
on

e
N

ot
vi

si
bl

e
fr

om
of

f-
si

te

Y
ar

d
Sa

le
Si

gn
2S

F
4S

F
3

da
ys

pr
io

r,
O

ne
O

ne
N

on
e

N
o

N
on

e
re

m
ov

ed
up

on
co

m
pl

et
io

n
G

ra
nd

o
p

en
in

g
/s

p
ec

ia
l/

p
ro

m
o

ti
o

n
al

N
on

e
16

S
F

10
da

ys
N

on
e

1
pe

r
5

fe
et

Y
e
s

4
fe

e
c

U
n
le

ss
at

ta
ch

ed
to

bu
il

di
ng

sa
le

b
u
si

n
es

s/
te

n
an

t
M

a
x

3
si

gn
p
er

m
it

s/
y
ea

r
pe

r

p
ro

p
er

ty

T
em

po
ra

ry
bu

si
ne

ss
id

en
ti

fi
ca

ti
on

N
on

e
16

S
F

45
da

ys
N

/A
1

pe
r

5
fr

et
Y

e
s

4
fe

e
t

*U
nl

es
s

at
ta

ch
ed

to
bu

il
di

ng
b
u
si

n
es

s/
te

n
an

t
M

a
x

3
si

gn
p
er

m
it

s/
y
ea

r
pe

r

pr
op

er
ty

P
or

ta
bl

e
P

ri
ce

/A
dv

er
ti

si
ng

Si
gn

16
S

F
16

S
F

30
da

ys
(e

xc
ep

t
1

pe
r

S
tr

ee
t

1
pe

r
S

tr
ee

t
5

fe
et

Y
es

4
fe

et
‘M

ax
3

si
gn

p
er

m
it

s/
y
ea

r
pe

r
fo

r
D

ow
nt

ow
n

fr
o
n
ta

g
e

fr
o
n
ta

g
e

p
ro

p
er

ty
A

ss
es

s.
D

is
tr

ic
ts

)

T
em

po
ra

ry
E

ve
nt

Si
gn

s
N

/A
12

S
F

D
ur

at
io

n
of

E
ve

nt
N

on
e

2
pe

r
ev

en
t

5
fe

et
Y

es
4

fe
et

M
a
x

3
si

gn
p
er

m
it

s/
te

ar
pe

r

pr
op

er
ty

N
on

-c
om

m
er

ci
al

Si
gn

N
/A

12
S

F
N

on
e

N
on

e
1

pe
r

pr
op

er
ty

N
on

e
N

o
4

fe
et

N
ot

af
fi

xe
d

to
w

al
l,

fe
nc

e,

(r
es

id
en

ti
al

st
ru

ct
u
re

,
ve

hi
cl

e,
or

p
ro

p
er

ti
es

u
re

a,
la

nd
sc

ap
in

g.

U
ni

t)

34



RESOLUTION ADOPTING AN ORDINANCE TO AMEND AND REENACT ARTICLES 18, 21, 23, AND 14.2 OF
THE WINCHESTER ZONING ORDINANCE PERTAINING TO SIGNS, VIOLATION AND PENALTY, FEES, AND

CORRIDOR ENHANCEMENT.

TA-13-138

WHEREAS, the Code of Virginia provides that one of the purposes of a Zoning Ordinance is to
facilitate the creation of a convenient, attractive and harmonious community; and

WHEREAS, the Zoning Ordinance sign provisions have been established in order to ensure that
signs are appropriate to the land, building, or use to which they are appurtenant and are
adequate, but not excessive, for their intended purpose; and,

WHEREAS, the proposed Ordinance amendments will provide clearer established parameters
for the size, location, and duration of display for temporary signs; and,

WHEREAS, in order to facilitate a dynamic and thriving community, uniform sign standards will
allow for flexible opportunities for businesses, individuals, and other entities to communicate
with the community.

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Winchester hereby
adopts the following text amendment:
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d. Temporary signs provided in Section 18-8-12.2, and signs painted on or
hung behind windows as permitted in all districts under Section 18-8-12L
except as provided in this Ordinance. (10/09/01, Case No. TA-01-05)

e. Signs indicating the location of a community garden or market garden,
provided that such signs shall not exceed four (4) square feet in area and
shall not exceed six (6) feet in height. Such signs may include information,
identification, and sponsorship reference. (10/12/10, Case TA-10-418, Ord.
No. 2010-5 1)

18-8-2.3 Unless otherwise provided for within this Ordinance, all signs, temporary or
permanent, shall be set back from the front property line by a minimum of five (5)
feet, except within the B-i and RB-i districts.

18-8-11 SIGNS PERMITTED IN THE HW DISTRICT. No pcrmancnt sign shall be erected or altered
in the Historic Winchester (HW) District until a Certificate of Appropriateness has been
issued by the Zoning Administrator or Board of Architectural Review, unless otherwise
provided in this Ordinance. These signs are subject to the provisions of Article 14 and
design guidelines as may be adopted by the Board of Architectural Review. Signage shall
not be internally illuminated. Roof mounted signs, banners, and pennants are
prohibited, with the exception that one sign provided in Section 18-8-12.2 may be
installed per property in accordance with the provisions of that Section. (9/11/01, Case
TA-01-02, Ord. No. 029-2001; 3/8/05, TA-04-08, Ord. No. 007-2005)

18-8-11.1 SIGNS PERMITTED IN THE CE DISTRICTS. No sign shall be erected or altered in one
of the Corridor Enhancement (CE) Districts until a Certificate of Appropriateness
has been issued by the Planning Department, unless otherwise provided in this
Ordinance, and which Certificate of Appropriateness shall be issued upon
conformity with all the provisions and design criteria of Article 14.2 of this
Ordinance.

18-8-12 SIGNS PERMITTED IN ALL DISTRICTS. The following signs shall be permitted in all
districts. Unless otherwise indicated, Temporary Signs and signs paintcd on or hung
behind windows shall not require a sign permit. The area of any sign shall not be
included in computing the aggregate sign areas specified for individual districts.
(9/11/01, Case TA-01-02, Ord. No. 029-2001)

18-8-12.1 Temporary Signs, which shall be non-illuminated, and are limited to the following types:

18-8-12.2 The following temporary signs may be installed by-right without a temporary sign
permit, fee or Certificate of Appropriateness, provided the sign is installed in
accordance with the size, location, and duration standards outlined in this section. No
setback from property lines shall be required for any signs permitted in this section:
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property. No more than three temporary sign permits shall be issued per property
during a twelve (12) month period:

a. Signs advertising grand openings, special sales or similar promotional
events, shall be permitted in RB-i, B-i, B-2, M-i, M-2, CM-i, and PC
districts, provided that such signs are on display for no more than ten (10)
days per month. One sign may be permitted per business or tenant, and
each sign shall not exceed sixteen (16) square feet in area. Such signs shall
not have a height greater than four (4) feet unless affixed to a permanent
building or freestanding sign structure. A temporary sign permit shall be
required.

b. Temporary Business Identification Signs during review and approval of a
permanent building-mounted or freestanding sign. A maximum of one (1)
sign is permitted per business. The sign shall not exceed sixteen (16)
square feet in area, and may be permitted to be on display for a maximum
of forty-five (45) days. The maximum height for such signs shall be four (4)
feet, unless the sign is attached to a building or freestanding sign pole.

c. Portable price or advertising signs shall be permitted in the RB-i, B-i, B-2,
CM-i, M-1, and M-2 districts, not exceeding an area of sixteen (16) square
feet, four (4) feet in height, and limited to one (i) for each street the
property fronts upon. Such signs shall be permitted to be on display a
maximum of thirty (30) days, except for signs permitted in the Primary and
Secondary Downtown Assessment Districts permitted under Section 18-7.

ci. Temporary event signs, provided that no more than two (2) such signs are
on display, with each sign being no larger than twelve (12) square feet and
having a height of no more than four (4) feet. Such signs shall be on display
for no longer than the approved temporary event.

18 8 12.2 18-8-12.4 Permanent Signs.
a. Directional Signs, as defined, provided each sign does not exceed ten (10)

square feet in area nor four (4) feet in height. No more that than two (2)
signs shall be permitted within one hundred (100) feet of each other within
the limits of the development except signs required by a public authority for
recognized traffic management needs. For commercial centers greater than
fifty thousand square feet in floor area and Higher Education (HE-i) District
uses, additional directional freestanding signs not exceeding thirty (30)
square feet in area and six (6) feet in height shall be permitted within off-
street parking areas when such signs provide directional assistance for
multiple destinations. For Medical Center (MC) District uses, additional
directional freestanding signs not exceeding seventy two (72) square feet in
area and ten (10) feet in height shall be permitted within off-street parking
areas when such signs provide directional assistance for multiple destinations.
A sign permit shall be required. Such additional signs shall be limited to a
single unifying logo representative of the development and text on a solid
color background and shall be oriented so as to limit primary viewing to
persons already on site and not to persons traveling on public and/or private
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18-8-13.4 Any sign or device, other than pennants or banners whether or not any such device
has written message content, of which all or any part is in motion by any means,
including fluttering, rotating, or other moving signs set in motion by movement of
the atmosphere, including but not limited to pennants, propellers, discs, and
similar devices. This shall not apply to the hand of a clock or a weather vane, flags
of a national, state or local government.

18-8-13.5 Any sign, except official notices and advertisements, which is nailed, tacked, posted,
or in any other manner attached to any utility pole or structure for supporting wire,
cable, or pipe, or to any tree on any street or sidewalk or to public property of any
description.

18-8-13.6 Outdoor advertising signs.
18-8-13.7 Moored balloons, inflatable signs, or other floating signs that are tethered to the

ground.

18-8-13.8 Any sign with a minimum clearance of less than eight (8) feet above a walkway or
sidewalk or less than fifteen (15) feet above a driveway or alley. (7/10/90, Case TA
90-04, Ord. No. 026-90)

18-8-14 ILLUMINATION.
18-8-14.1 The light from any illuminated sign shall not cause direct glare into or upon any

building or property owner other than the building or property to which the sign
may be related.

18-8-14.2 No sign shall display flashing or intermittent lights, or other lights of changing
degrees of intensity, brightness or color, except a sign indicating time or
temperature, with changes alternating on not less than five (5) second cycle when
such time or temperature sign does not constitute a public hazard, in the judgment
of the Zoning Administrator.

18-8-14.3 Neither the direct nor reflected light from primary light sources shall create a traffic
hazard to operators of motor vehicles on public thoroughfares.

18-8-14.4 Signs for developments in the Highway Commercial, B-2 District that include
multifamily units, per Section 8-2-20, shall not utilize any internal illumination.
External illumination, if any, shall be provided in a down-cast manner or shielded to
prevent direct lighting of windows in multifamily units. (9/13/05, Case TA-05-02,
Ord. No. 025-2005)

18-8-14.4 Electronic Message Board Signs shall not change message with a greater frequency
than once every sixty (60) seconds in order to prevent traffic hazards to operators
of motor vehicles on public thoroughfares, with exception of time or temperature
changes per Section 18-8-14.2.

18-8-18 DEFINITIONS.
18-8-18.1 Area of Sign . The entire area within a circle, triangle, parallelogram, or trapezoids

including the extreme limits of writing, reproduction, emblem, or any figure of
similar character, together with any frame or other material or color forming an
integral part of the display or used to differentiate the sign from the background
against which it is placed, excluding the necessary supports or uprights on which
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18-8-18.11 Directional Sign . A wall or freestanding sign in or primarily oriented toward a
parking lot to identify entrances, exits, and divisions of the lot into sections, and to
control vehicular and pedestrian traffic in the lot. In cases where a property owner
agrees to close an existing driveway connecting directly to a street to permit shared
access per Section 18-6-3.6 of this Ordinance or where an off-premises entrance
from the public street in lieu of a direct connection is recommended by a public
authority, one (1) off- premises directional sign bearing the name or simple logo of
the commercial activity shall be permitted at the connection to the street. (1/9/97,
Case TA-97-11, Ord. No. 034-097)

18-8-18.12 Inflatable Sign. A sign capable of being expanded by air or other gas and used on a
temporary or permanent basis to advertise a product or event.

18-8-18.13 Monument Sign. A freestanding sign permanently installed on the property. The
base of a monument sign is as wide as or wider than the main sign face. A
monument sign is built on-grade in such a manner that the sign and the structure
are an integral part of one another.

18-8-18. 14 Electronic message board sign. A sign displaying characters or images that move or
change, caused by any method other than physically removing and replacing the
sign or its components. This includes a display that incorporates technology to
allow the sign face to change the image, such as any display that incorporates LED
lights manipulated through digital input, “digital ink” or any other method or
technology that allows the sign face to present a series of images or displays.

18-8-18.1S Construction Sign. A sign depicting the name or logo of a contractor, engineer,
architect, or other individual or business that is involved with a construction,
renovation, or demolition project.

18-8-18.16 Real Estate Sign. A sign advertising the sale, lease, or rent of the property upon
which the sign is located.

18-8-18.17 Portable Price or Advertising Sign. A sign that is not permanently affixed to the
ground, building or a structure, designed to be on display for a limited period of
time. Such signs include sandwich board signs, moveable chalkboard signs,
portable flag signs and other signs of a similar nature. These signs shall not include
any signs provided under Section 18-8-12.2.

18-8-18.18 Yard Sale Sign. A sign advertising a yard sale, garage sale, estate auction, or similar
private sale of personal property and located upon the property where such sale is
occurring.
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ARTICLE 14.2
CORRIDOR ENHANCEMENT DISTRICT — CE

14.2-6 AMHERST STREET, CEDAR CREEK GRADE, AND PLEASANT VALLEY RD/CORK STREET
CORRIDORS

14.2-6.6 jg
14.2-6.6a Roof mounted, portable, and temporary signs, as well as banners and pennants are

prohibited, with the exception that one sign provided in Section 18-8-12.2 may be
installed per property in accordance with the provisions of that Section.

14.2-7 BERRYVILLE AVENUE AND VALLEY AVENUE CORRIDORS

14.2-7.6
14.2-7.6a Roof mounted signs, banners, and pennants are prohibited, portable and temporary

signs should not be used, with the exception that one sign provided in Section 18-8-
12.2 may be installed per property in accordance with the provisions of that Section.

14.2-8 FAIRMONT AVENUE, MILLWOOD AVENUE, AND NORTH LOUDOUN STREET CORRIDORS

14.2-8.6 Jg
14.2-8.6a Roof mounted signs, banners, and pennants are prohibited, portable and temporary

signs should not be used, with the exception that one sign provided in Section 18-8-
12.2 may be installed per property in accordance with the provisions of that Section.

14.2-9 NATIONAL AVENUE CORRIDOR

14.2-9.6
14.2-9.6a Roof mounted signs, banners, and pennants are prohibited, portable and temporary

signs should not be used, with the exception that one sign provided in Section 18-8-
12.2 may be installed per property in accordance with the provisions of that Section.
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CITY OF WINCHISTER VIRGINIA

- I)

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 23, 2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARiNG

ITEM TITLE: FY 2014 Budget review
STAFF RECOMMENDATION: Review and comment

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA:
See attached contract
INSURANCE:
N/A
The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1.

_________________________________________ _______________________ ____________________

2.

__________________________
_________________ ______________

3.

_________________________________ ___________________ _________________

4.

_____________________________
_________________ _______________

5. City Attorney

_______________
_____________

6. City Manager

______________
____________

7. Clerk of Council

________________ ______________

Initiating Department I)irector’s Signature:

_____________________________

Fi n ector Date

r0E

__________________

Revised: October 23, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Dale Iman, City Manager

Mary Blowe, Finance Director

Date: May 14,2013

Re: Review Proposed FY 2014 Budget

THE ISSUE: The City Manager along with City staff has developed the projected revenues
and expenditures for FY 2014. We have focused on the strategic plan and developed a results
driven document to fund those projects that will accomplish those objectives stated in the
strategic plan.

RELATIONSHIP TO STRATEGIC PLAN: With this resolution, City administration can work
within our budget to maintain services and reallocate funds to accomplish a more livable City for
all. And support of our mission of a financially sound City providing top quality municipal
services while focusing on the customer and engaging our Community.

BACKGROUND: City staff has completed the budget book for your review and have
incorporated the necessary documents into one complete document. The complete proposed
budget is available on the City’s website www.winchesterva.gov/finance. This document will be
forwarded onto the second reading and public hearing scheduled for Tuesday June 11, 2013.

Minor changes made to the following documents following the April 23, 2013 worksession:

• Five-year Capital Improvement Plan
• Revenue and Expenditure Summary for all funds
• Position Title/Grade Listing (5% increase to minimums and maximums)
• Budget Ordinance

BUDGET IMPACT: The Proposed budget reflects an increase of $124,000 over the adopted
FY 2013 budget for the general fund.

OPTIONS: City Council can review the proposed budget document and recommend any
changes to be implemented in the final budget document.

RECOMMENDATIONS: Staff recommends the adoption of the proposed budget document as
submitted.
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COMMON COUNCIL

Rouss City Hall
15 North Cameron Street
Winchester, VA 22601

540-667-1815
TDD 540-722-0782

www.ci.winchester.va.us

AN ORDINANCE TO AUTHORIZE THE APPROPRIATION OF FUNDS FOR
NECESSARY EXPENDITURES OF THE CITY OF WINCHESTER, VIRGINIA FOR

THE FISCAL YEAR ENDING JUNE 30, 2014

WHEREAS, Council approves the following funds for the purposes herein specified for
the fiscal year ending June 30, 2014:

FY 2014 CITY OF WINCHESTER
REVENUE & EXPENDITURE BUDGETS

ALL FUNDS

General Fund
Revenues

General Fund
Expenditures

Total GF Expenditures 80,000,000

Human Services
Revenues

Human Services
Exnendilures

State
Federal
Other Financing Sources

3,088,912
2,025,088
2,128,000

Local Sources 67,680,100 General Government Administration 5,419,044
State 5,753,400 Judicial Administration 3,122,200
Federal 343,000 Public Safety 18,300,464
Other Financing Sources 6,223,500 Public Works 3.360,400

Health & Welfare 1,063,196
Total GF Revenues 80,000,000 Education 26,339,093

Parks, Recreation, Cultural 3,319,639
Community Development 2,032,544
Transfers 7,788,000
Debt 9,255,420

Health & Welfare 7,242,000

Total Social Services Revenue 7,242,000 Total Social Services Expenditures 7,242,000
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Local Sources
State
Federal
Other Financing Sources

Total Transit Revenue

____________________

Emergency Medical Services Fund
Revenues

Local 945.000
Other Financing Sources 25,000

Total EMS Revenue 970,000

Wiji-Fred Co Convention & Visitors Bureau
Revenues

Local
Other Financing Sources

Total WFCVB Revenue

_______________

Law Library Fund
Revenues

High way Maintenance Fund
Revenues

Local
State
Other Financing Sources

Total High way Maint Revenue

Transit Fund

Revenues

Highway Maintenance Fund

Expenditures

Public Works6,600
2.853,400
1,710,000

4,570,000

4,570,000

100,700
254,000
962.800
322.500

1,640,000

Total High way Maint Expenditures 4,570,000

Transit Fund
Expenditures

Public Works 1.640,000

Total Transit Expenditures 1,640,000

Emergency Medical Services Fund
Expenditures

Public Safety 970,000

Total EMS Expenditures 970,000

Win-Fred Co Convention & Visitors Bureau
Expenditures

Community Development 252,000

Total WFCVB Expenditures 252,000

Law Library Fund
Expenditures

Judicial Administration 50,000

Total Law Library Expenditures 50,000

138,500
113,500

252,000

Local

Total Law Library Revenue

50,000

50,000

2
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Winchester Parking Authority Winchester Parking Authority
Revenues Expenditures

Local 1,086,250 Public Safety 55,732
Other Financing Sources 1,058,750 Public Works 1,507,330

Debt 581,938

Total WPA Revenue 2,145,000 Total WPA Expenditures 2,145,000

city Capital Improvement Fund City capital Improvement Fund

________

Revenues Expenditures

Local 950,000 Public Safety 3,360,000
State 7,845,000 Public Works 14,980,000
Federal 880,000 Parks, Recreation, Cultural 1,350,000
Other Financing Sources 10,015,000

Total CIP Revenue 19,690,000 Total CIP Expenditures 19,690,000

Utilities Operating Fund Utilities Operating Fund
Revenues Expenditures

Local 20,400,000 Public Works 8,573,900
Federal 289,000 Transfers 1,600,000

Debt 10,515,100

Total Utilities Revenue 20,689,000 Total Utilities Expenditures 20,689,000

Utilities capital Improvement Fund Utilities capital Improvement Fund
Revenues Expenditures

Federal 140,000 Public Works 185,000
Other Financing Sources 45,000

Total Utilities CIP Revenue 185,000 Total Utilities UP Expenditures 185,000

Employee Benefits Fund Employee Benefits Fund
Revenues Expenditures

Local 4,090,000 General Government Administration 4,338,000
Other Financing Sources 248,000

Total Employee Ben Revenue 4,338,000 Total Employee Ben Expenditures 4,338,000
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Equipment Operating Fund
Expenditures

General Government Administration 1,450,000

Total Equipment Expenditures 1,450,000

Other Post-Employment Benefits Fund
Expenditures

General Government Administration 477,000

Total OPEB Expenditures 477,000

NW Regional Jail Authority Capital Fund
Expenditures

Debt 1,075,000

Total NWRJA Expenditures 1,075,000

Fred- Wine Service A utlwrity Fund
Expenditures

Public Works 4,258,000

Total FWSA Expenditures 4,258,000

Northwestern Regional Juvenile Detention
Expenditures

Public Safety 2,644,000

Total NRJDC Expenditures

_________

Total City Expenditures

School Food Services Fund
Expenditures

Food Services
Operations & Maintenance

Total Food Services Expenditures

Equipment Operating Fund
Revenues

Local 1,450,000

Total Equipment Revenue 1,450,000

Other Post-Employment Benefits Fund
Revenues

Local 477,000

Total OPEB Revenue 477,000

NW Regional Jail Authority Capital Fund
Revenues

Local 1,075.000

Total NWRJA Revenue 1,075,000

Fred- Wine Service Authority Fund
Revenues

Local 4,258.000

Total FWSA Revenue 4,258,000

North western Regional Juvenile Detention
Revenues

Local
State
Federal
Other Financing Sources

Total NRJDC Revenue

Total City Revenue

School Food Services Fund
Revenues

1,792,666
765,182

18,000
68. 152

2,644,000

156,275,000

2,644,000

156,275,000

Local Sources
State
Federal

Total Food Services Revenue

4

695,500
36,950

1,219,129

1,951,579

1,950,579
1,000

1,951,579
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School Operating Fund School Operating Fund
Revenues Expenditures

Technology
Instruction
Attendance & Health
Pupil Transportation
Operations & Maintenance
Facilities

__________________

Total School Operating Expenditures

Federal Grants Fund
Expenditures

Local Sources
State
Other Financing Sources

401,134
19,337,727
26,301,702

Total School Operating Revenue 46,040,563

Federal Grants Fund
Reveiiues

2,264,697
34,670,300

2,053,341
1,919,152
5,129,073

4,000

46,040,563

Technology 76,647
Instruction 2586,263
Pupil Transportation 12,534

Total Federal Gra,,ts Expenditures 2,675,444

Textbook Fund
Expenditures

Instruction 350,000

Total Textbook Expenditures 350,000

School Fundraising Fund
Expenditures

Federal 2,675,444

Total Federal Grants Revenue 2,675,444

Textbook Fund
Revenues

Other Financing Sources 350,000

Total Textbook Revenue 350,000

School Fundraising Fund
Revenues

Local Sources 200,000

Total Fundraising Revenue 200,000

School Capital Improvements Fund
Revenues

Other Financing Sources 490,000

Total Capital 1,nprov Revenue 490,000

200,000

200,000

Facilities

Total Fundraising Expenditures

School Capital Improvements Fund

—
Expendilures

Facilities

Total Capital Improv Expenditures

490,000

490,000

5
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School Insurance Fund
Revenues

84,400
7,000

91,400

56,420,186

Total City & Schools Revenue 212,695,186 Total City & Schools Expenditures 212,695,186

WHEREAS, there is available in the general fund an unencumbered and unappropriated
sum sufficient to meet such appropriations, and

WHEREAS, all appropriations shall lapse at the end of the budget year to the extent
that they shall not have been expended or lawfully obligated or encumbered, and

WHEREAS, all ordinances and parts of ordinances inconsistent with the provisions of
this ordinance are hereby repealed.

NOW THEREFORE BE IT ORDAINED, by the Common Council of the City of Winchester
that the funds specified herein are hereby appropriated for the purposes specified for the fiscal
year ending June 30, 2013.

Ordinance No. 2013-_

ADOPTED by the Common Council of the City of Winchester on the ll of June, 2013.

Witness my hand and the seal of the City of Winchester, Virginia.

Karl I Van Dies!
Deputy Clerk ofthe Common Council

Local Sources 4,600,000
Other Financing Sources 21,200

Total Insurance Revenue 4,621,200

School Scholarship Fund
Revenues

2,015,200
2,606,000

4,621,200

School Insurance Fund
Expenditures

Other Non-instructional Operations
Transfers

Total Insurance Expenditures

School Scholarship Fund
Expenditures

Other Non-instructional Operations

Total Scholarship Expenditures

Total Schools Expenditures

Local Sources
Other Financing Sources

Total Scholarship Revenue

Total All Schools Revenue Budnets

91,400

91,400

56,420,186
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LWiCHESTER,VLRGINIA
PROPOSE1) CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: April 23, 2013 CUT OFF DATE: 04/18/13

RESOLUTION ORDINANCE x PUBLIC HEARING

ITEM TITLE: STATUS UPDATE AND ORDINANCE TO IMPLEMENT THE
PROVISIONS OF TI-IE BOARDS AND COMMISSIONS MEMORANDUM
ADOPTED BY COMMON COUNCIL ON FEBRUARY 12, 2013 PERTAINING TO
THE FUNCTIONING AND PROCESSES ASSOCIATED WITH THE
APPOINTMENT AND OPERATIONS OF THE TREE COMMISSION; NATURAL
RESOURCES ADVISORY BOARD; AND OTHER COUI’JCIL-APPOINTED
BOARDS AND COMMISSIONS

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE :N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

2.

______________________________
_________________

_______________

3.

_________________________________
___________________

_________________

4.

_____________________________
_________________

_______________

5. City Attorney

_______ ____ _____________ _________

6. City Manager
-

_____________ ________

7. Clerk of Council

______________ ______________

Initiating Department Director’s Signature: 04/17/2013

Revised: September 28, 2009
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Doug Hewett, Assistant City Manager

Date: April 23, 2013

Re: Implementation of Board and Commission Recommendations

THE ISSUE:
Earlier this year, the City Council approved recommendations to streamline the procedures for
the operation and appointment process for various boards and commissions. As part of that
effort, the City Council also approved changes to the composition of some boards and
commissions. The attached seeks to officially enact those already approved recommendations.

RELATIONSHIP TO STRATEGIC PLAN:
Goal 2 - Develop a High Performing City Organization

BACKGROUND:
On March 12, 2013 the City Council voted to enact the recommendations concerning their
boards and commissions processes and procedures. The attached seeks to officially enact
those already approved recommendations.

BUDGET IMPACT:
None

OPTIONS:
1. Approve as presented
2. Disapprove
3. Take no action

RECOMMENDATIONS:
Approve as presented so that the already approved recommendations can be formally enacted.
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AN ORDINANCE TO IMPLEMENT THE PROVISIONS OF THE 

BOARDS AND COMMISSIONS MEMORANDUM ADOPTED BY 

COMMON COUNCIL ON FEBRUARY 12, 2013 PERTAINING TO 

THE FUNCTIONING AND PROCESSES ASSOCIATED WITH 

THE APPOINTMENT AND OPERATIONS OF THE TREE 

COMMISSION; NATURAL RESOURCES ADVISORY BOARD; 

AND OTHER COUNCIL-APPOINTED BOARDS AND 

COMMISSIONS 

 

WHEREAS, on February 12, 2013, Common Council apporoved a Memorandum 

concerning a proposal to improve the functioning and processes associated with the 

appointement and operations of Council Appointed Boards and Commissions (Exhibit 

A); and 

 

WHEREAS, the Memorandum and ensuing discussion by Common Council in an Open 

Meeting included direction by Common Council to Staff to take necessary action to 

facilitate the “elimination of the Naturay Resources Advisory Board and Tree 

Commission and the consolidation of the responsibilities and resources of these two 

individual boards under the umbrella of the Parks and Recreaiotn Board.”; and 

 

WHEREAS, further discussions were held between the City Manager and the Vice Mayor 

and the Vice President of Council concerning the implementation of the Memorandum 

approved by Council; and  

 

WHEREAS, on March 25, 2013, the City Manager issued an Administrative 

Memorandum to the Parks and Recreation Director concerning the implementation of the 

Memorandum previously approved by Common Council; and  

 

WHEREAS, the Tree Commission is created and defined under Chapter 30 of the 

Winchester City Code; and 

 

WHEREAS, the Natural Resources Advisory Board was created by Ordinance 2007-23 

adopted by Common Council on August 14, 2007; and 

 

WHEREAS, the proposed chages to Chapter 30 of the Winchester City Code are believed 

to be necessary in order to properly implement the provisions of the Memorandum 

previously approved by Council; and  

 

WHEREAS, Council has further directed City Staff to bring forward an Ordinance 

clarifying their intention to reserve the absolute authority of removal of any member of a 

Council Appointed Board or Commission unless otherwise specified under contrary 

controlling authority.  

 

NOW therefore be it ORDAINED, that Ordinance No.:  2007-23 is hereby rescinded and 

the Natural Resources Advisory Board is hereby dissolved and any needs of Common 
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Council previously fulfilled the Natural Resources Advisory Board shall be directed to 

the Parks and Recreation Board through the Director of Parks and Recreation; and 

 

BE it further ORDAINED that Common Council hereby adopts and incorporates into the 

Winchester Code of Ordinances the following Section 2-51 pertaining to the removal of 

members of Council-Appointed Boards and Commissions; and 

 

BE it further ORDAINED that Chapter 30 of the Winchester City Code pertaining to 

Vegetation is hereby amended and readopted as follows:   

52



 

   

SECTION 2-52 - 2-60. RESERVED.  

 

 

 

SECTION 2-51.   REMOVAL OF MEMBERS OF COUNCIL APPOINTED  

BOARDS AND COMMISSIONS 

 

Unless otherwise specifically and expressly provided by Ordinance or other controlling 

legal authority, Common Council for the City of Winchester hereby reserves unto itself 

the unqualified and absolute discretion and authority to remove at any time, regardless of 

appointed term of office, any member of a Council-Appointed Board or Commission 

without cause or further proceedings upon a majority vote of Common Council at any 

Regular or Special Meeting of Council.   
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Rouss City Flail Telephone: (540) 667-1815

15 North Cameron Street FAX: (540) 722-3618

Winchester, VA 22601 TDI). (540) 7220782
Website: www.winchesterva.gov

To: Honorable Members of Common Council

From: Vice President Willingbam and Vice Mayor Mclnturff

Subj.: Council Appointed Boards and Commissions

Date: December 21, 2012

ME MO RAD tiM

On August 21, 2012, Vice President Willingham nd Vice Mayor Mclnturff were asked

to work with the City Manager, City Attorney, and City Staff to review the City’s current

composition and operation of Council Appointed Boards arid Commissions. Through a review

of available materials and a series of individual and group discussions, this report was generated

as an update and recommendation to Common Council focusing on the following areas

1. Composition/Operations

There are currently thirty-six (36) Council Appointed Boards and Commissions identilied

on the City’s Boards and Commissions [.1st. With very few exceptions, these bodies arc either

statutorily required entities (such as the Planning Commission and School Board), or otherwise

required as part of a program that the City has chosen to undertake (such as the Board of

Architectural Review and Community Development Cornniiitcc). There arc very few Council

Appointed Boards and Commissions which are purely discretionary in nature (such as the

“To provide a safe, vibrant, su.tainah1e co?nrnunuy wlide vtnvuzg to constantly improve

the qua!iv ofl)fc for our Citia and economic partners.

EXHIBIT A
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Natural Resources Advisory Board) or not mandated but established by choice as part of a

program or initiative that the City is participating in (such as the Old Fowii Development Board).

In order to ensure that all Council Appointed Boards and Commission positions are

adequately filled and in timely flishion, with the most qualified personnel, we recommend that

the City Manager be tasked with initiating an ongoing process to encourage and solicit citizen

involvement in appointed boards and commissions. In addition, the President shall annually

appoint two (2) members of Council to serve as the Council Liaisons for handling all matters

associated with reviewing applications and conducting preliminary interviews of candidates.

The recommended process would be as follows:

1. The Manager shall ensure that a Staff Liaison is appointed to every Board and
Commission.

2. The Staff appointed liaison would be responsible for collecting and reviewing
qualifications of candidates for their respective boards and to notify the Assistant City
Manager of Board and Commission vacancies 60 days prior to the expiration date.

3. The Assistant City Manager would then contact the Council Liaisons to make them
aware of applications and any open positions that need to be filled and to provide
application material of citizens who have expressed formal interest in serving.

4. The Assistant City Manager would be responsible for conveying this to the Council

Liaisons in a timely manner to ensure adequate time for review of applications and
interviewing of candidates.

5. The Assistant City Manager would be responsible to keep the Council Liaisons up to date

on the status of board participants, vacancies, expiration of terms, etc.

6. The Staff Liaison would contact board members eligible for reappointment and

determine their interest and report findings to the Assistant City Manager.

7. At the end of the term of each member, the staff liaison will give a report to the

Assistant City Manager on the board members participation, attendance, performance,

etc. The Assistant City Manager would be responsible to keep the Council Liaisons up to

date on the status of board participants, attendance, performance etc.

2 of 7
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8. The Council Liaisons shall be responsible for reviewing this information and
recommending to Council timely appointments to the various Boards and Commissions.

9. Staff Liaisons shall prepare a “Council Appointed Board Report’ on a monthly basis, or
as frequently as deemed necessary by the Manager, which shall be submitted to the City
Manager for Inclusion with the Written Reports submitted for Council review on
monthly Work Session Agendas. The reports shalt include actions and items of interest
currently underway with regard to Council Appointed Boards as welt as Board vacancies
and other operational concerns.

This process would ensure that Council maintains involvement and awareness of the

needs of the various boards and commissions while ensuring that City Staff personnel are

continuing to address the needs of the boards as well as the needs of the City’s Administration.

Consistent with the second goal discussed during the 2012 Council Strategic Planning

Process (“To develop a high pertbrming City Organization”), we would recommend that Council

consider reorganizing some of its appointed Boards and Commissions which are not specifically

mandated by state legislation.

For example, we would recommend the elimination of the Natural Resources Advisory

Board and Tree Commission and the consolidation of the responsibilities and resources of these

two individual boards under the umbrella of the Parks and Recreation Board. It is believed that

this reallocation of resources wilt provide for more efficient and effective local governance of the

issues faced by these three individual Council Appointed Boards.

If Council decides to move forward with this recommendation, the Department of Parks

and Recreation will be called upon to work with the City Attorney and Public Services

Department to incorporate the necessary revisions into the City Code.

3 of 7
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Finally, while this Report has been drafted specifically to address issues related to

Council Appointed Boards and Commissions, during the review of these matters, it was

concluded that the appointment of the Mayor, Members of (‘ouncil. or other City Officials to

serve in their official capacities as participating and voting members of non-governmental

organizations may create significant conflicts of interest and should he avoided. This should not

be construed as a recommendation to preclude the Mayor, Members of Council, or other City

Officials from volunteering to serve in their individual and personal capacities on such

organizations, nor preclude the appointment by Council of non-voting liaisons who do not

participate directly in the organizational operations of these entities.

2. Training / Orientation

A formal Orientation shall be required for all new members of Council Appointed Boards

and Commissions. The orientation shall identify and train new members regarding the Goals and

Objectives of Common Council, their responsibilities as appointed members of the respective

Boards and Commissions, describe the general functioning of the City’s Administration, and

introduce new members to the general operation of local government in the City of Winchester.

This presentation shall be organized by the City Manager, and shall include presentations

from the City Attorney. City Staff, and member(s) of Council at the discretion of the governing

body.

3. Code of Ethics

The City currently has a Code of Ethics embodied within its Comprehensive Employee

Management System (“CEMS”) in Section 7.16 which applies to all City Employees, Members

4 of7
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of Council, and Members of Council Appointed Boards and Commissions. The section reads as

follows:

7.16 Code ofEthics

The Code ofEthics is intended to provide ethical guidelinesfor City (‘ouncilors,

employees and Council appointed Board and Commission members that are

responsive to the public needs andpreclude even the appearance ofimpropriety

in the performance oftheir duties. All City Councilors, employees and Council

appointed Board and C’om,nission members have an obligation to conduct their

official duties in a manner that serves the public interest, upholds the public trust

and protects the City’s resources. To this end, City Councilers, employees and

Council appointed Board and Commission members have a responsibility to:

1. Perform their duties to the very best oftheir abilities, treating the public and

each other in a courteous manner that is fair and equitable, without regard to

race, color, gender, age, religion, national origin, disability, political affiliation,

or any other factor unrelated to the impartial conduct ofCiiy business.

2. Demonstrate integrity, honesty, and ethical behavior in the conduct ofall City

business.

3. Ensure that their per.sonal interests do not come into conflict with their official

duties, resulting in a real conflict of interest or the appearance ofa conflict of

interest when dealing with vendors, customers, and other individuals doing

business or seeking to do business with the City.

4. Ensure that they do not accept any gifi, favor or thing ofvalue that mcry tend to,

or be reasonably perceived to, influence the discharge oftheir duties, or grant

any improperfavor, service or thing of value in the discharge oftheir duties. This

shall include the acceptance ofa gififrom a person who has interests that may be

subsantlallp affected by the performance ofthe employee ‘s official duties under

circumstances where timing and nature ofthe gift would cause a reasonable

person to question the employee ‘s impartiality in the matter affecting the donor.

This prohibition shalt not apply to the acceptance ofany gift, ft.’vor or thing of

value that benefits the City and/or the community as a whole.

5. Ensure that information concerning the property, government or affairs ofthe

City is held confidential, disclosed only with proper legal authorization, and

never to advance the.financial or other special interest ofthemselves or others.

6. Ensure that all City resources, including Cityfunds, equipment, vehicles and

other property, are used in strict compliance with City policies and solelyfor the

benefit ofthe City.

5 of 7
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7. Avoid any behavior that could Jiill under the defInitions oJmisconduct in
.S’ecdon 7.2 Discipline of the City’s Comprehensive Employee Management
System.

Councilors, Board and Commission members, Department Heads, and
supervisors must take a leadership role in the promotion and execzUion of the
Code ofEthics. All City officials and employees have a responsibility to place
cooperation, trust, and respect at the head ofall they do.

But despite the formal incorporation of these prmisions into the diMS, which has been

adopted and approved by a Resolution of Common Council, members of Council Appointed

Boards and Commissions do not receive exposure or any formal training on this upon their

appointment. As such, it is very likely that few members are even aware of their duties and

responsibilities consistent with the foregoing Code of Ethics.

Accordingly, it is recommended that all members of Council Appointed Boards and

Commissions consent to and follow, as a condition precedent to participation, the Code of Ethics

as approved by the Governing Body. This consent shall be memorialized in a signed document

prepared by the City Attorney reflecting the provisions of Section 7.16 of the CEMS and may

include any additional provisions deemed necessary by Council to create a uniform Code of

Ethics that embodies the expectations of Council and the Community with regard to service on a

Council Appointed Board or Commission. Service on such bodies should be viewed and

acknowledged as a privilege with accompanying responsibilities of appropriate conduct. The

Code of Ethics should be signed by all appointed members prior to their formal appointment and

should be enforced where violations occur.

Additionally, it is recommended that the Manager be directed to expand the CEMS

provisions to include a non-comprehensive list of causes for removal or other forms of

6 of7
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disciplinary action available to Common Council to address instances of improper conduct by an

appointed member of a Board or Commission.

CONCLUSION

The City should require all new members of Council Appointed Boards and

Commissions to execute a written Agreement prepared by the City Attorney memorializing that

they are aware of. and will abide by the Code olEthies in Section 7.16 of the CEMS and any

other ethical requirements that the governing body may adopt as applicable to such members.

The CEMS should be expanded to include causes for removal and other disciplinary measures

for members who do not abide by these rules.

New members should receive training through a formal Orientation process which shall

be organized by the Manager or his designee and should include presentations by City Staff, the

City Attorney and members of Council (at Council’s discretion) on topics including ethical

responsibilities as an appointed board member and the general operation of City government.

Finally, a Council Liaison system should be established to continually work with the

Assistant City Manager to ensure that vacancies to various the boards and commissions are

properly filled. An outline of one possible system is included in Section 3 of this Memorandum.

Respectfully Submitted:

LZ
John Willin ‘hari11ice President

Mitt Mclnturff. Vice Mayor
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PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 5/28/13 (work session), CUT OFF DATE: 5/22/13
6/1 1/13 (regular mtg)

RESOLUTION ORDINANCE PUBLIC HEARING X

ITEM TITLE:
CU-13-211 Request oCKKE Properties LLC for a conditional use permit for conversion of ground floor
nonresidential use to residential use at 24 Wolfe Street, Unit 6 and 26 Wolfe Street, Unit A (Map Nuniber 193-01-
C-8,) zoned Central Business (B-I) District with Historic Winchester (HW) District overlay.

STAFF RECOMMENDATION:
Approval with conditions

PUBLIC NOTICE AND HEARING:
Public hearing for 6/11/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
The Planning Comm iss ion recommended approval with conditions

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

DEPARTMENT

1. Zoning & Inspections

2. City Attorney

3. City Manager

4. Clerk of Council

INITIALS FOR
APPROVAL

(S;14

INITIALS FOR
DiSAPPROVAL DATE

5jz( 3

Initiating Department Director’s Signature:
(Planning Dept)
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CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Will Moore, Planner

Date: May22,2013

Re: CU-13-211

THE ISSUE:
Conversion of ground-floor nonresidential space to multifamily residential use

RELATIONSHIP TO STRATEGIC PLAN:
Vision 2028 states that Winchester has a ‘Vibrant Downtown’ and ‘Great Neighborhoods with a
range of housing choices’. Continued Revitalization of Historic Old Town is a 2018 Goal.

BACKGROUND:
See attached staff report.

BUDGET IMPACT:
None

OPTIONS:
> Approve the request with conditions, consistent with the Planning Commission

recommendation, because the proposed residential use of these particular units is as
desirable, or preferable to, non-residential use.

) Approve with additional or modified conditions.
Approve conversion of only one of the two units.
Deny the request.

RECOMMENDATIONS:
The Planning Commission unanimously recommended approval for conversion of these two
particular units.
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Council Work Session
May 28, 2013

CU-13-211 Request of KKE Properties LLC for a conditional use permit for conversion of ground floor
nonresidential use to residential use at 24 Wolfe Street, Unit 6 and 26 Wolfe Street, Unit A (Map
Number 193-O1-C-8) zoned Central Business (B-i) District with Historic Winchester (HW) District overlay.

REQUEST DESCRIPTION
This request would allow additional ground floor space in the existing structure fronting along the north
side of Wolfe Street in an existing mixed use building on a parcel addressed as 28-30 S. Braddock St (also
known as 22-36 Wolfe St) to be used for apartments. Specifically, the request is to establish: 1)
permanent residential occupancy for unit 26-A, previously approved for residential occupancy for a
temporary period, and 2) residential occupancy for unit 24-6, a vacant unit on the north side of the
building.

AREA DESCRIPTION
The subject property, as well all adjacent properties
are zoned B-1(HW). The subject property is also in
the flood fringe portion of the 100-year floodplain.
The applicant documents 6 existing apartments on
the ground floor, exclusive of the 2 units included in
this application and an additional unit at 22 Wolfe St
approved by Council in May 2013 in a separate CUP
application. Additionally, there are 9 units on the
second floor and 2 units on the third floor.

Properties along both sides of S. Braddock St. include
commercial use with some residential use on the
upper levels. The property across Wolfe St to the south
adjoins the site to the east.

STAFF COMMENTS

26 Wolfe St. Unit A — 1 bedroom, 925sf
In December of 2009, Ms. Vickie Puckett, who was then the manager and applicant for this property on
behalf of Ft Loudoun LLC, returned to City Council with a request for reconsideration of a denied
proposal to convert 26-A from office to apartment. The original case (CU-08-12) had been denied by
Council in October 2008. In denying the request, Council reiterated its desire to maintain ground floor
space for commercial uses. Subsequent to the denial, the applicant requested and was granted a CUP
for conversion of a separate 800sf ground floor space to residential use. That request differed in that the
unit was accessed from a rear alleyway to the north and did not have an entrance fronting on Wolfe St.

In Ms. Puckett’s 2009 letter addressing the intent and basis for reconsideration, she cited a recent
history of being unable to occupy the available commercial space with a tenant, despite advertising
efforts and having reduced the rent. She requested the granting of the CUP for residential use
temporarily “until this economic crisis has passed.” At its November 17, 2009 meeting, the Planning

,
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Commission forwarded CU-09-302 to City Council recommending disapproval because the use does not
meet the intent of the Ordinance for ground floor spaces in the B-i District. City Council ultimately
approved the request on December 8, 2009 with a condition that the permit was valid for 24 months
past the day of the signing of the first lease for residential use.

Unfortunately, the Council-imposed restriction on the duration of the residential use of 26A was not
properly communicated to Ms. Engel, who purchased the property as KKE Properties LLC in June of 2011
from Ft Loudoun LLC. The unit at 26-A is still being occupied as an apartment.

This application seeks to establish permanent occupancy of 26A as a residential unit.

24 Wolfe St, Unit 6 — 2 bedroom, 950sf
This unit is situated on the north side of the structure, fronting along a narrow, east-west public alley
that connects Indian Alley to Braddock St and provides access to private parking areas of surrounding
properties. This unit has little visibility to other surrounding public rights-of-way. It is currently vacant
and has existing kitchen and bath facilities, although it was noted as commercial space by the previous
property manager in the 2009 application.

Land Use
As a prerequisite for consideration, no unit may be situated facing a major commercial street. Neither
Wolfe Street nor the alley along the north side of the property are considered major commercial streets.
The other frontage of the subject property, S. Braddock Street, is considered a major commercial street.
The B-i district is intended for the conduct of business to which the public requires direct and frequent
access. This includes such uses as retail stores, banks, theaters, business offices, newspaper offices, and
restaurants. The Old Town area is generally characterized by a mix of commercial and residential uses.
Consideration should be given to the appropriateness of this type of use for this specific location.

Residential Density
The subject parcel is a 0.304-acre site (13,242sf) lot. At a density requirement of 1,000sf per unit, the
base density would be 13.24 units. A bonus of 1.32 units is applied for location within the Secondary
OTDB assessment district (0.10 bonus). The proposed conversion of commercial spaces to residential
eliminate the Economic Impact bonus (0.25) that was previously applied to the property, however the
Planning Director recently determined that the applicant’s restoration and preservation efforts qualify
for the Historic Preservation bonus (0.40 with 81% preserved), resulting in an additional 5.30 units. The
total density permitted as proposed is 19.86, rounded to 20 units. If this application for two units is
approved, the result would be the maximum of 20 residential units.

Unit Floor Area
The Ordinance regulates both absolute and average minimum floor area per dwelling unit in the B-i
District. For general population (non-age restricted) one-bedroom units, the absolute minimum is 575sf;
the average minimum is 700sf. 26-A is 925sf, and the average of the 12 proposed one-bedroom units
would be 838sf. For general population two- or three-bedroom units, the absolute minimum is 725sf;
the average minimum is 900sf. 24-6 is 950sf, and the average of the 8 proposed two- and three
bedroom units would be 1170sf.
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Green Space
The addition of dwelling units invokes a slight increase in green area. Staff recommends that the
applicant provide a nominal landscaping improvement in the form of some foundation planting, flower
boxes, or contribution to the OTDB for landscaping within the public right of way in the general area.
The applicant should also ensure that landscape planters and improvements required with prior
residential conversions are still in place. The applicant will need to consult with the Board of
Architectural Review (BAR) to get a recommendation as to reduced green area associated with
residential conversion. Retention of the rooftop garden terrace should also be stipulated as a condition
of expanded residential occupancy.

Flood Plain
According to the updated Federal Insurance Administration Flood Insurance Study mapping, the
structure falls within the 100 year flood fringe of the flood plain. Any conversion to residential use
should include provisions to flood proof the structure in accordance with the National Flood Insurance
Program (NFIP) standards.

RECOMMENDATION
In order for a CUP to be issued, a finding must be made that the proposal as submitted or modified will
not adversely affect the health, safety or welfare of residents and workers in the neighborhood nor be
injurious to adjacent properties or improvements in the neighborhood. Additionally, a finding must also
be made for this specific type of CUP request that the proposed residential use is as suitable as, or
preferable to, other permitted uses on the ground floor.

At its May 21, 2013 meeting, the Planning Commission forwarded CU-13-211 to City Council
recommending approval for conversion of both units because the use, as proposed: should not
adversely affect the health, safety, or welfare of residents and workers in the neighborhood; should not
be injurious to adjacent properties or improvements in the neighborhood; and, is as suitable as, or
preferable to, other permitted uses on the ground floor. The approval is subject to the following:
1. Adequate flood proofing of the portion of the structure proposed for conversion in accordance with

the applicable flood map designation, as determined by the City Engineer;
2. Landscaping in the form of retaining the rooftop garden terrace, some foundation planting, flower

boxes, and/or contribution to the OTDB for landscaping within the public right of way in the general
area in conjunction with BAR review and recommendation of required green area per Section 19-5-
6.3a of the Zoning Ordinance;

3. Conformity with the submitted floor plans; and,
4. The unit shall be subject to the Rental Housing Ordinance program within the City of Winchester.
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24 Wo’e Sheet. S.t.
Wic1iese. VA 22”

CU-13-211
AD 8 20”

fCEOV
Cty of Wnchester V
Ryj Ctv Ka APR 11 2013
15 North Cameron Stree
Winchester. VA 22601

To Whom it May Concei.

Th.s ette:’ s to request a Condtona Use for the property loca:ed at 26 Woe Stree.
J1. A aid 24 Woe Stree: nt 6 n Wnchester, VA. The frst unt s cu.Tenty a
residenbal unt, and we woud like to uødate the records to ensure it remains w th tbs
use The other Lfl in ths buding is res.dentia There should be no adverse affect
on the neighbo-’-iood. as tb’s urit has served n th.s capac:ty since before we
nurchased the popeiy w.h no efects. The second unit s cL’iently vacant whh
kitchen and bath facTes, and we wojd :,ke to ma ntahi ts space as resdenLa: A:.
t s a: the cack of the property with no v.sbity a:on any major roadways. We can
consstent’y :ocate and retain quaty rental tenants (doctors, nurses. awyes,
teachers, etc...), and would be ab’e to ensure that these units remains occuped wtn
tenants who w: support and add to tie vibrarcy of the Od TOWfl area We
a’orecate your atterton to th’s reques’, and car be reached at 540-822-0197 to
aswe any ques. os yo. have.

Respectu y yo..is,

4!’ !,/ -

Ga.. Enge.
Owne
KKE P’opel es LLC
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PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 5/28/13 (work session), CUT OFF DATE: 5/22/13
6/11/13 (regular mtg)

RESOLUTION ORDINANCE PUBLIC HEARING X

ITEM TITLE:
CU-13-176 Request of Charles Salamone on behalf of AT&T Mobility for a conditional use permit to upgrade
existing telecommunications facilities with additional antennas and equipment at 103 East Piccadilly Street (Map
Nunther I 73-Ol-P—6) zoned Central Business (B-I) District with l-listoric Winchester (HW) District overlay.
STAFF RECOMMENDATION:
Approval with conditions

PUBLIC NOTICE AND HEARING:
Public hearing for 6/Il / 13 Council meeting

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval with conditions

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Planning

________________ ______________ _________

2. City Attorney

________________ ______________ _________

3. City Manager
(

4. Clerk of Council

________________ ______________

Initiating Department Director’s Signature:______________________________

__________

(Zoning and Inspections)

APP AS TO FORM:

4EY
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Aaron Grisdale, Director of Zoning and Inspections

Date: May22,2013

Re: Conditional Use Permit (CU-13-176) —Telecommunications Facility

THE ISSUE:
Request for CUP for installation of three antennas and equipment to the roof of the George
Washington Hotel at 103 East Piccadilly Street.

RELATIONSHIP TO STRATEGIC PLAN:
N/A

BACKGROUND:
City staff has received a conditional use permit application for the modification of an existing
telecommunications facility at 103 East Piccadilly Street (GW Hotel). The applicant intends to
install three antennas on existing sled-style mounts in three corners of the building’s roof as well
as update the support equipment. The applicant has received the necessary approvals from the
Board of Architectural Review. (Full staff report is attached).

BUDGET IMPACT:
No funding is required.

OPTIONS:
- Approve with conditions recommended by the Planning Commission
- Approve with revised conditions
- Deny the application

RECOMMENDATIONS:
Planning Commission and staff recommend approval with conditions as noted within the staff
report.
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City Council
June ii, 2013

CU-13-176 Request of Charles Salamone on behalf of AT&T Mobility for a conditional use permit to
upgrade existing telecommunications facilities with additional antennas and equipment at 103 East
Piccadilly Street (Map Number 173-O1-P-6) zoned Central Business (B-i) District with Historic Winchester
(HW) District overlay.

REQUEST DESCRIPTION
The applicant is proposing to modify an existing telecommunications facility by adding three (3)
antennas to existing mounts on the rooftop of the George Washington Hotel at 103 East Piccadilly
Street.

AREA DESCRIPTION
The subject parcel is located on the southeast corner of
the intersection of East Piccadilly and North Cameron
Streets. The parcel is zoned Central Business (B-i) District
with Historic Winchester (HW) District overlay. The
surrounding properties are similarly zoned. The vicinity is
composed of a mixture of commercial and residential
uses.

STAFF COMMENTS
The applicant intends to install three (3) antennas to an
existing set of antenna mounts located on the rooftop of
the building located at 103 East Piccadilly Street as part
of AT&T’s deployment of 4G mobile broadband network
(700 MHz Long Term Evolution (LTE)). The applicant
states in his request letter that the upgrades will allow AT&T to provide 4G LTE wireless data services as
well as help to improve its current 3G data and voice coverage. The antennas will be slightly larger than
the existing antennas and will reach an approximate height of 80-feet. There will also be equipment
cabinets placed on the existing steel platforms also located on the rooftop.

Previous conditional use permits were granted in 1997, 1999, and 2006 for telecommunications facilities
on this property. The most recent request, CU-06-02 was for the installation of two sled-mount style
structures in addition to the two existing, for a total of four sled-mounted antennas; one mount at each
corner.

The applicant sought and received a certificate of appropriateness by the Board of Architectural Review
(BAR-13-175) during their April 4, 2013 meeting. The antennas will be installed near the corners of the
building on existing antenna mounts. The BAR discussed the concept of disguising the antennas, such as
the construction of a false wall along the rooftop. However, the Board decided that the proposal as
submitted would be less impactful to the existing structure and the historic district than the creation of
a series of false walls above the roofline. All of the equipment and cabinets will be installed on the
existing facilities on the rooftop.

‘
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RECOMMENDATION
For a conditional use permit to be approved, a finding must be made that the proposal as submitted or
modified will not adversely affect the health, safety or welfare of persons residing or working in the
neighborhood nor be detrimental to public welfare or injurious to property or improvements in the
neighborhood.

During their May 21, 2013, meeting the Planning Commission forwarded CU-13-176 to Council
recommending approval because the use, as proposed, should not adversely affect the health, safety, or
welfare of residents and workers in the neighborhood nor be injurious to adjacent properties or
improvements in the neighborhood. The recommended approval is subject to the following conditions:

1. Submit an as-built emissions certification after the facility is in operation;
2. The applicant, tower owner, or property owner shall remove equipment within ninety (90) days

once the equipment is no longer in active use;
3. Submit a bond guaranteeing removal of facilities should the use cease.
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Aaron lvi. (Jrisdalc, CZA
Director of Zonino siid IlS.IkctlOilS

r by ;o Winchtstui

RE: AT&T Mobility-Washington Hotel D I! © E DV
Site: Washington Hotel

‘ 2r’
103 E. Piccadilly Strst
W;nch ti r VA

Mr. Grisdale,

AT&T is props ng to install I hrv- panel antennas on the exist ig mount,; located on the
rooflnp ot the bu him: located at (ii : Piccadilly Street. Related equipment cabinet;

Ii be pis ud on the exist rig steel plitturm also located on the rooftop.

Currently AT&T has six antennas located on the roof. ‘i’hc new antennas will be mounted
it the sin;;, R AD Center as the esi,tiiu, AT&T antennas.

• lixisling antennas: Xix (6) Kathrein 800 10121
• Proposed antennas: Three (3) Commscope SI3NI I - I D6565C
• Proposed cabinet: I -Commnscope RHA 72
• Proposed cabinet: 1-eNodeB 9412

AT&T is planning to deploy there Four G mobile broadband network using the 700 Mllz
Long Term Evolution (LTE) common access plattiann by modifyii;g existng sites ii; the
City of Winchester and surrounding areas.

If you have any questions regarding this application please contact me and thank you thr
your assistance.

Regards,

Charles Salamnone
Network Building & Con;;ulting lime
Agent for AT&T Mobility
443-617-5691
bsalamone@:nhcllc.co;n

71



CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 6/11/13 CUT OFF DATE:

RESOLUTION ORDINANCE x PUBLIC HEARING

ITEM TITLE: An ordinance to authorize the acquisition of properties necessary for the realignment of
National Avenue- Piccadilly Street- East Lane

STAFF RECOMMENDATION: Approve Ordinance
PUBLIC NOTICE AND HEARING: Required
ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: Identified in CAM
INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. _Economic Development_________

_________________ _______________

2.

_____________________________ _________________ _______________

3.

_________________________________ ___________________ _________________

4.

____________________________ ________________ ______________

5. City Attorney

________________ ______________ _________

6. City Manager

______________ ____________

6’ <
7. Clerk of Council

_______________ ______________

Initiating Department Director’s

________

APPROVED AS TO FORM

//‘6’/2

CITY ATTOEY
/

—.

Revised: October 23, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: James Deskins, Economic Development Director

Date: 6/6/13

Re: National Avenue Realignment

THE ISSUE: Proposal to realign National Avenue to connect to Piccadilly Street in a manner
that will create a safer and more efficient traffic pattern thereby enhancing traffic flow into, out of
and/or through the Old Town area of the City of Winchester

RELATIONSHIP TO STRATEGIC PLAN:
Goal 2018 #4 - Creating a more livable City for all.

BACKGROUND: The Economic Development Authority has obtained preliminary design
concepts for the realignment of National Avenue and has negotiated on behalf of the City to
facilitate the voluntary acquisition of specified properties in furtherance of the proposed project.
This Ordinance needs to be approved and adopted in order to proceed with acquisition of the
identified properties. Additional acquisitions will require further action by Council which shall be
proposed at a later time.

BUDGET IMPACT: Funds already identified in the current Budget Ordinance (0-2013-11)
should be sufficient to cover the voluntary acquisitions.

OPTIONS: Approve the ordinance and authorize proceeding with the project or reject the
ordinance and project.

RECOMMENDATIONS: Approval of the Ordinance.
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AN ORDINANCE TO AUTHORIZE THE ACQUISITION OF PROPERTIES NECESSARY FOR THE
REALIGNMENT OF NATIONAL AVENUE- PICCADILLY STREET- EAST LANE

WHEREAS, Common Council for the City of Winchester desires to realign National Avenue to
connect to Piccadilly Street in a manner that will create a safer and more efficient traffic
pattern thereby enhancing traffic flow into, out of and/or through the Old Town area of the City
of Winchester; and

WHEREAS, a preliminary design concept has been developed realigning National Avenue to
connect with Piccadilly Street as further detailed in (Exhibit A) attached hereto; and

WHEREAS, City of Winchester will need to acquire 216 East Piccadilly St., 222 East Piccadilly St.,
226 East Piccadilly St., 228 East Piccadilly St., 236 East Piccadilly St., 209 East Ln., 211-13 East
Ln., 215 East Ln., 219 East Ln., 221 East Ln., and 247 East Fairfax Lane in order to complete this
project; and

WHEREAS, the Economic Development Authority of the City of Winchester Virginia has
negotiated to facilitate the voluntary acquisition of 216 East Piccadilly St., 222 East Piccadilly St.,
226 East Piccadilly St., 209 East Ln., 211-13 East Ln., and 247 East Fairfax Ln. and entered into
purchase contracts for the same contingent upon approval by Council and appropriation of
funds, copies of which are included as (Exhibit B) attached hereto; and

WHEREAS, all funding necessary for the acquisitions of the properties for which purchase
contracts have been obtained as identified in this Ordinance have been included in the Budget
Ordinance for the Fiscal Year Ending June 30, 2014 (0-2013-11) which is being considered by
Common Council concurrently with this Ordinance; and

WHEREAS, Council will be presented with an Ordinance for acquisition of the remaining
properties for which contracts have not yet been secured as identified in this Ordinance at such
time that the EDA has exhausted negotiations with the property owners.

NOW THEREFORE be it ORDAINED that upon Council’s appropriation of funds as identified in
the Budget Ordinance (0-2013-11), the Common Council of the City of Winchester hereby
authorizes City Manager and City Attorney to take all necessary steps to acquire properties held
under contract with the Economic Development Authority of the City of Winchester as listed
above in furtherance of the realignment of National Avenue-Piccadilly Street-East Lane. BE IT
further ORDAINED that Common Council hereby accepts said properties on behalf of the City of
Winchester.
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I 1._

VIRGINIA ASSOCIATION OF REALTORS®Commercial Purchase Agreement
Each commercial transaction is different. This form may not address your specific purpose. Thisis a legally binding document. If not understood, seek competent advice before signing.

This Commercial Purchase Agreement (the “Agreement”) is dated Manh 22 , 2O.j.,between Carios Navarro
(“Seller”) andEconomic Development Authority of the City of Winchester, VA (“Purchaser”). The parties acknowledgethat Adams Nelson & Associates (“Listing Broker”) represents Seller and that—. Oakcrest Commercial Real Estate (“Selling Broker”) represents [select one):I] Seller • Purchaser. The parties further acknowledge that disclosure of the brokeragerelationships was made to them by the real estate licensees Involved In this transaction whenspecific assistance was first rendered and confirmed in writing.

1. Sale of Riyoertv. Purchaser agrees to buy and Seller agrees to sell the land, allImprovements threon, and all rights and appurtenances thereto belonging, located in theCity/County of Winchester
. Virginia, with a tax parcel no. of * S t)ekw and astreet address of 216 & 222 E. Piccadilly Street

. Seller discloses that [select one]: 0there are no tenants or other parties in possession of the Property OR • there are tenants orpersons who are In possession of the Property as set forth on SCHEDULE A attached hereto.*374_1_J_37 au 17 4—1--J-162. Purchase Price. The purchase price for the Property Is Four Hundred Thirty Two ThousandDollars ($432,000 ) (the “Purchase Price”) and shall be paid to Seller at Settlement,subject to the prorations and adjustments described herein, as follows:
A. Deposit. Purchaser shall make a deposit of $ 500.00 (the “Deposit”) to beheld by Oakcrest Commercial Real Estate (the “Escrow Agent”). Purchaser [select one]: ci haspaid the Deposit to the Escrow Agent OR I will pay the Deposit to the Escrow Agent within _.

days after this Agreement Is fully executed by both parties. If Purchaser falls to pay the Depositas set forth herein, then Seller may terminate this Agreement by written notice to Purchaser andneither party shall have any further obligation hereunder. The Deposit may be held In an Interestbearing account and the parties waive daim to any such Interest. The Deposit shall be appliedtowards the Purchase Price at Settlement. If Settlement does not occur, the Deposit shall be paidas provided herein.

B. Balance. The balance of the Purchase Price shall be paid by Purchaser atSettlement in certified funds or bank wire (Inclusive of any loan obtained by Purchaser topurchase the Property).

3. Settlement.

A. Settlement of Prooerty. Settlement of the purchase and sale of the Property shallbe made at Michael L Bryan’s office 116 S. Braddock St. Winchester on 30 days after study period(“Settlement”). Possession of the Property shall be delivered to Purchaser at Settlement.
B. Deliveries by Seller at Settlement. At Settlement, Seller shall deliver to Purchaserthe following:
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(I) A general warranty deed with full English covenants of title (the “Deed”)conveying to the Purchaser good and marketable fee simple title to the Property, free and clear ofall liens, encumbrances, conditions and restrictions, except any lien for real estate taxes not yetdue and payable, and any Title Objections for which Purchaser has no objection and/or haswaived such objection pursuant to Paragraph 5;

(II) An affidavit for the benefit of Purchaser and its title insurer, satisfactory toPurchaser’s title company (the “Affidavit”) stating that (I) no right to a mechanic’s ormaterlalrnan’s lien has accrued with respect to the Property as a result of any act or omission bythe Seller and (ii) there are no outstanding leases or agreements with regard to, or other partiesin or entitled to possession of, the Property except as disdosed In SCHEDULE A attached hereto;
(Iii) A Certificate of Non-Foreign Status as required by Section 1445 of theInternal Revenue Code of 1986 and any other certificates required by any governmental authorityor agency;

(Iv) If the Property is leased, a tenant estoppel certificate and an assignment oflease (including the transfer of the security deposit at Settlement) for each and every tenant ofthe Property, in forms acceptable to Purchaser; and

(v) Such other Seller certifications as Purchaser’s lender or title company mayreasonably require.

C. Costs and Prorations. Seller shall pay the costs of preparing the Deed, theGrantor’s tax thereon and any other expenses Incurred by Seller. Purchaser shall pay for the titlesearch, title insurance premiums, survey expenses, lender fees, Grantee’s tax and all othersettlement expenses incurred by Purchaser. Real estate taxes, rent, CAM and assessments, asapplicable, shall be prorated between Seller and Purchaser as of the date of the Settlement. Eachparty shall pay Its own legal, accounting and other expenses incurred in connection with thisAgreement or Settlement.

D. Condition of Property. Purchaser agrees to accept the Property at Settlement in itsphysical condition at the time this Agreement is fully executed by all parties, except as otherwiseprovided herein. Seller agrees to maintain the Property in good condition and repair untilSettlement. At Settlement, Seller agrees to transfer to Purchaser all existing warranties, if any,on the Property’s roof, structural components, HVAC, mechanIcal, electrical, security andplumbing systems.

4. FeasIbility Period.

A. For a period of Ninety (!...) days following execution of thisAgreement by all partIes (the “Feasibility Period”), Purchaser, Its agents and contractors, shallhave the right to: (i) enter the Property for the purpose of inspecting the Property and perfqrmingtests as are desirable to Purchaser In Its sole and absolute discretion; (II) seek zoning informationfrom the local governing authority concerning Purchaser’s intended use of the Property; and/or(iii) apply for lender financing to acquire the Property.

B. Within five (5) days after Seller’s receipt of a fully executed copy of thisAgreement, If not previously delivered, Seller shall deliver to Purchaser copies of the followingmaterials related to the Property If In Seller’s possession: (I) any Phase I or other environmentalstudies; (ii) a current survey; (iii) the most current owner’s title insurance policy; and (lv) allleases and rent rolls for each tenant identified in SCHEDULE A (including without limitation, thebase monthly rental and all taxes, Insurance, and other pass-throughs paid by the tenant), and all
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contracts affecting the Property that are not terminable at will. Items (I) through (iv) arecollectively referred to as the “Materials”.

C. If Purchaser is not satisfied in Its sole and absolute discretion with all aspects of theProperty (Including zoning) or the Materials, or has not obtained financing upon terms andconditions satisfactory to Purchaser, then Purchaser shall have the right, upon written notIce toSeller prior to the expiration of the Feasibility Period, to terminate this Agreement, in which eventthe Deposit shall be refunded in full to Purchaser and the parties shall have no further obligationor liability to one another, except for any liability pursuant to the Indemnity provisions ofParagraphs 4D., 10 and 11. Purchaser acknowledges that the Feasibility Period will not beextended for any reason, regardless of whether Purchaser has completed its Inspections or zoninginquIry, or has obtained financing. *

D. If Purchaser fails to acquire the Property, Purchaser agrees: (I) to repair anydamage arising as a result of its exercise of the right of access granted in this Paragraph 4; (Ii) toindemnify and hold Seller harmless from any and all liability of any kind or nature whatsoever asa result of the exercise of such right of access, other than as a result of Seller’s negligence ormisconduct or the negligence or misconduct of Seller’s agents, employees or contractors; and (Iii)upon demand to return the Materials to Seller.

5. TItle and Survey Oblections. Purchaser may, at Its sole expense, obtain a title Insurancecommitment and a survey for the Property. Prior to the expiration of the Feasibility Period,Purchaser shall notify the Seller in writIng as to any title or survey objections regardIng theProperty that the Purchaser is unwilling to accept (collectively the “Title Objections”). Seller shalladvise Purchaser In writing within ten (10) days after receipt of such notice, which If any of theTitle Objections will not be cured by Seller at or prior to Settlement. If Seller fails to respond toPurchaser within such ten (10) day period or if Seller’s response indicates that It does not intendto cure one or more of the Title Objections, then Purchaser may, at its option either (I) terminatethis Agreement by givIng written notice to Seller; (Ii) cure such Title Objections at Its ownexpense and proceed to Settlement with no reduction in the Purchase Price; or (lii) waive suchTitle ObjectIons and proceed to Settlement, with no reduction In the Purchase Price. If Purchaserelects to terminate this Agreement, the Deposit shall be refunded in full to Purchaser and thepartIes shall have no further oblIgatIon or liability to one another, except for any liabIlity pursuantto the indemnity provisIons of Paragraphs 4D., 10 and 11.

6. Conditions Precedent to Obiloatlon of Purchaser. This Agreement and all of Purchaser’soblIgations hereunder are further subject to Purchaser determIning in Its sole and absolutediscretion that all of the conditions set forth In this Paragraph 6 have been satisfied or waived inwriting by Purchaser. In the event that any of the following conditions are not satisfied or waivedby Purchaser, Purchaser may give written notice to Seller termInating this Agreement on orbefore Settlement, In whIch event the Deposit shall be refunded In full to Purchaser and thepartIes shall have no further obligation or liabilIty to one another, except for any liability pursuantto the indemnity provisions of Paragraphs 4D., 10 and 11.

A. Seller’s Reoresentations and Warranties. All the representations and warranties ofSeller made herein shall have been true when made and shall be true and correct as ofSettlement, with no material changes therein.

B. Seller’s Deilveries. As of Settlement, Seller shall have taken all action anddelivered all documents and materials required by this Agreement.

C. No Uticiatlon. As of Settlement, there shall be no litigation, proceeding orinvestigatIon pendIng, or to the knowledge of Purchaser or Seller threatened, which might preventor adversely affect the intended use of the Property or which questions the validity of any action
The Purchaser may terminate this Agreement prior-to the expiration of the Feasibility Period for

reason or for no reason in Purchaser’s sole and absolute discretion.
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taken or to be taken by Seller or Purchaser hereunder, or which threatens the continuedoperation of the Property for commercial purposes.

7. Representations and Warranties of the Seller. Seller, jointly and severally (If more thanone Seller), represents and warrants unto Purchaser as of the date hereof and on the Settlementdate that:

A. Authority and Marketable Title. Seller is the owner of the Property, possesses therequisite authority to enter into and perform this Agreement, and has the absolute right to sell,assign, and transfer the Property to Purchaser at Settlement.

B. No Pendina Utlaatlon or Bankruptcy. There are no actions, suits or proceedings atlaw or in equity pending, threatened against, or affecting the Property before or by any federal,state, municipal, or other governmental department, commission, board, bureau, agency, orInstrumentality. No bankruptcy or similar action, whether voluntary or involuntary, is pending oris threatened against Seller, and Seller has no Intention of filing or commencing any such actionwithin ninety (90) days following Settlement.

C. No Outstandina Purchase Ootion. No option, right of first refusal or othercontractual opportunity to purchase the Property has been granted to, or executed with, a third-party that is enforceable against Seller and/or the Property giving such third-party a right topurchase an interest in the Property or any party thereof.

D. No Notice of Reoalrs. Seller has received no written notice from any governmentalagency that repairs, alterations or corrections that must be made to the Property.

E. Utilities. The Property is connected to [select one]: I a municipal water andsewer system and has utility meters installed within the Property OR o a well and septic systemlocated on the Property. Seller makes no representation on whether the capacities of suchutilities are sufficient for Purchaser’s Intended use of the Property.

F. Hazardous Materials. To the best of Seller’s actual knowledge, no toxic orhazardous materials (as said terms are defined in any applicable federal or state laws) have beenused, discharged or stored on or about the Property in violation of said laws, and to the best ofSeller’s knowledge, no such toxic or hazardous materials are now or will be at Settlement locatedon or below the surface of the Property. There are no petroleum storage tanks located on orbeneath the surface of the Property.

G. Parties In Possession. As of the Settlement date, there will be no adverse or otherparties in possession of the Property or any part thereof, nor has any party been granted anylicense, lease or other right or Interest relating to the use or possession of the Property or anypart thereof, except for the Leases attached hereto and made a part hereof as SCHEDULE A.

H. Other Contracts. Seller is not a party to any contracts relating to the Property that isnot terminable at will, except as disclosed on SCHEDULE B, which is attached hereto and made apart hereof. Between the date of this Agreement and the Settlement date, Seller will not, withoutthe prior written consent of Purchaser, which consent shall not be unreasonably withheld, enter intoany contract relating to the Property that is not termInable at will.

I. No Undisdosed Restrictions. Seller has not, nor to the best of Seller’s knowledge orbelief has any predecessor In title, executed or caused to be executed any document with or forthe benefit of any governmental authority restricting the development, use or occupancy of theProperty that has not specifically been disclosed to Purchaser or wouldn’t be revealed by a titlereport.
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8. Risk of Loss. The risk of loss or damage to the Property by fire or other casualty prior to
Settlement shall be on the Seller. If such loss or damage materially and adversely affects the use
of the Property as of Settlement, Purchaser shall be entitled to terminate this Agreement by
written notice to Seller, in which event the Deposit shall be refunded in full to Purchaser and the
parties shall have no further obligation or liability to one another, except for any liability pursuant
to the indemnity provisions of Paragraphs 4D., 10 and 11.

9. Condemnation. If, prior to Settlement, any taking pursuant to the power of eminent
domain Is proposed or occurs, as to all or any portion of the Property Intended to be acquired at
Settlement by the Purchaser, or sale occurs in lieu thereof, the Purchaser shall be entitled to
terminate this Agreement by written notice to Seller, in which event the Deposit shall be refunded
in full to Purchaser and the parties shall have no further obligation or liability to one another,
except for any liability pursuant to the indemnity provisions of Paragraphs 4D., 10 and 11.

10. Access/Coooeration. During the term of this Agreement, Purchaser and his duly
authorized agents shall be entitled to reasonable access to the Property for the purpose of
surveying, appraising and making other findings related to the Property. Purchaser agrees to
indemnify and hold the Seller harmless from any and all liability of any kind or nature whatsoever
as a result of the exercise of such right of access, other than as a result of the Seller’s gross
negligence or willful misconduct.

11. Aaents and Brokers. Each party represents and warrants that It did not consult or deal
with any broker or agent with regard to this Agreement or the transaction contemplated hereby,
except for the Listing Broker and the Selling Broker, and each party hereto agrees to Indemnify
and hold harmless the other party from all liability, expense, loss, cost or damage, induding
reasonable attorneys’ fees, that may arise by reason of any claim, demand or suit of any agent or
broker arising out of facts constituting a breach of the foregoing representation and warranty.
Listing Broker shall be paid a brokerage fee by Seller of 3 % of the Purchase Price. Selling
Broker shall be paid by Seller a fee of 3 % of the Purchase Price.

12. Notices. Any notice, request or demand required or permitted to be given pursuant to this
Agreement shall be in writing and shall be deemed sufficiently given if, delivered by hand or
messenger at the address of the intended recipient, sent prepaid by Federal Express (or a
comparable guaranteed overnight delivery service), or deposited in the United States first class
mail (registered or certified, postage prepaid, with return receipt requested), addressed to the
intended recipient, at the intended recipient’s address set forth below, or at such other address as
the intended recipient may have specified by written notice to the sender given In accordance
with the requirements of this Paragraph. Any such notice, request or demand so given shall be
deemed given on the day it is received by the recipient.

For the Seller: Cailos Navarro
222 E. Piccadily Street
Winchester, VA 22801

For Purchaser: Economic Development Authoilty
of the City of Winchester, VA
15 N. Cameron St Wnchester,VA 22601

13. Default.

A. Default by Purchaser. If Purchaser defaults under this Agreement, the damages
suffered by Seller would be difficult to ascertain. Therefore, Seller and Purchaser agree that,
in the event of a default by Purchaser, Seller’s sole and exclusive remedy, In lIeu of alt
other remedies, shall be to terminate this Agreement and retain the Deposit as full and
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complete liquidated damages. If the --

i.u jy uri-iissi w- ui iJepesit to the Usting Broker to eompenete Broker fr his boke,ag
“ tranaction. “-“ payment shall have no effeet on the oevment due- In- any

ciihcPgiu?nt- Frnci-Hnn Seller hereby specIfically waives the right to seek specific performance
of this Agreement by Purchaser or any other remedy at law or In equity, provided that Seller
reserves the right to all remedies available at law and in equity solely in order to enforce the
indemnIfication obligations of Purchaser under Paragraphs 4D., 10 and 11 herein.

B. Default by Seller. If Seller defaults under this Agreement, Purchaser shall have the
option to (i) seek specific performance of this Agreement, or (ii) terminate this Agreement, In
which event the Deposit shall be promptiy refunded to Purchaser. Seller shall be liable for
Purchaser’s expenses in the filing of any specific performance action, including reasonable
attorney’s fees and court costs.

C. Riaht to Cure Default. Prior to any termination of this Agreement as provided in
Subparagraphs 13A. and 13B., the non-defaulting party shall provide written notice of any
default(s) to the defaulting party (the “Default Notice”) permitting the defaulting party ten (10)
days to cure any such default(s). If defaulting party does not cure the default(s) or does not
respond to the Default Notice, then the non-defaulting party may terminate the Agreement by
written notice to the defaulting party. Nothing herein shall prevent either party from seeking a
judicial determination regarding any default; provided however, the court shall award the
expenses of attorney’s fees and court costs to the prevailing party in any such action.

D Brokcraoc fees Notwithstanding the rcmcdlcs 5ct forth In Subparagraphs 13A.,
135, and 13C-1f either Scilcr or Purchaser defaults under this Agrccmcnt, the defaulting party
shall- be liable for the-full amount of the brokcragc fees set forth In Paragraph 11 and any
brokerage fees sct4ert4i-4n-Sclicrs listing agreement with—the Usting Broker-for the Property
(whlc-h--documcnt is hereby Incorporated herein by -this reference) as If this Agrccmcnt end
SeIicr’s- listing agreement-had- bccn performed, and for any damages and au expenses incurred by
-the tlstffi Broker-and- then Selling Broker In connection -with this transaction and the enforcement
of-ttis-Agrcement-en4 Scllcr’sr listIng agrccmcnt, Induding, without limitation, attorney’s fees and
ceurt costs Payment of a real estate broker’s fcc as the result-of--a transaction relating to the
Property which occurs- subsequent to a dcfault- undcr this Agreement shall not relIeve the
defaulting party of liability for any brokerage fees due under this Agrccmcnt or Seller’s listing
agreement1

14. Miscellaneous.

A. Final Agreement. This Agreement contains the entire agreement between the
parties hereto relating to the Property and supersedes all prior and contemporaneous
negotiations, understandIngs and agreements, written or oral, between the parties hereto.

B. Virginia Law Aoplicable. This Agreement shall be construed, performed and
enforced in accordance with the laws of the Commonwealth of Virginia and shall not be amended
or modified and no waiver of any provision hereof shall be effective unless set forth in a written
Instrument executed with the same formality as this Agreement.

C. Assignment. This Agreement shall not be assigned by one party without the
written consent of the other party, except the assignment of this Agreement to an entity owned
by Purchaser or the principals of Purchaser shall not require the consent of Seller, but Purchaser
shall provide written notice to Seller of such assignment. This Agreement shall Inure to the
benefit of the parties hereto and their respective and permitted successors and assigns.

D. Counteroarts. This Agreement may be signed in one or more counterparts, each of
which is deemed to be an original and all of which shall together constitute the same instrument.
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The parties agree that a fax of any signed original document shall have the same effect as an
original.

E. Tax-Deferred Exchange. Either party may elect to Include the conveyance of the
Property in an IRS Section 1031 Like Kind Exchange (a tax-deferred exchange). In the event that
a party makes such an election, the non-exchanging party agrees to execute such documents
necessary to effectuate such an exchange (at no cost to the exchanging party), but in no event
shall such exchange affect the terms of the transaction or a party’s responsibilities to the other
party under this Agreement. The exchanging party shall bear the sole costs of its exchange.

15. Additional ProvIsIons: See Addendum I of I attached.

16. Acceptance. To be effective this Agreement must be executed by Purchaser and Seller and
an original copy of this Agreement returned to Purchaser no later than 5:00 p.m. on
March 29.2013 ,or this Purchase Agreement shall be deemed withdrawn.

REMAINDER OF PAGE
LEFT INTENTIONALLY BLANK
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Purchaser

______

Printed Name:____
Title (if applicable):
Date:___________

Seile
Printed Me:-flàiVarré
Title (if applicable):________
Date: EY—Z7iz

Seller

__________

Printed Name: —
Title (if applicable):.
Date:____________

Listing Company’s Name and Address Selling Company’s Name and Address

Adams Nelson & Associates Inc.
303 Loudoun Street
Winchester, VA 22601

Oakcrest Commercial Real Estate
1 26 North Kent Street
Winchester, VA 22601

Agent’s Name Gary Adams
Agent’s tel. no. 540-667-2424
Fax no. 540-667-2441
Agent’s email garyadams@adamsnelson.com

Agent’s Name Bill Wiley
Agent’s tel. no. 540-532-6259
Fax no. 540-504-0795
Agent’s email bliiwlley@mns.com

©. Copyrighted 2011 by the Central Virginia Regional MLSTM, LLC (“CVR MLS”). This form Is licensed to the
Virginia Association of Realtors® (VAR”) for use by members of VAR and may not be otherwise used or
duplicated without the written consent of CVR MIS. Seek legal advice if you do not understand any
provision of this form.

Each of the parties has executed this Agreement in its name pursuant to due authority as
of the dates set forth below.

Purchasé’
Printed Na4)James W. Deskins
Title (if apflle): Executive Director
Date:
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SCHEDULE A

LEASES, AGREEMENTS AND CONTRACTS
FOR TENANTS AND OTHER PARTIES
IN POSSESSION OF THE PROPERTY

List below each such tenant or other party In possession of the Property, andprovide Purchaser with a copy of each lease, license or other agreement. If verbalagreement, summarize terms below.

Also provide Purchaser with any contract affecting the Property that is notterminable at will.
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SCHEDULE B

CONTRACTS RELATING TO THE PROPERTY
(Not termnabIe at will)
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM #1 OF 1

This ADDENDUM TO CONTRACT OF PURCHASE, which is attached to and made a part of
contract of purchase (the “Contract”) dated March 22, 2013, between CARLOS NAVARRO
(the “Seller”) and ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF
WINCHESTER, VIRGINIA (the “Purchaser”) for the sale of that certain real property and all
improvements thereon located in the City of Winchester, Virginia, and described in the Contract
as 216 AND 222 EAST PICCADILLY STREET, CITY OF WINCHESTER, VIRGINIA, TAX
MAP NO. 174-14-17 and 174-1-J-16, provides as follows:

1. This Agreement is contingent upon approval and appropriation of funds by the Common
Council of the City of Winchester, Virginia for the purchase of the Property by
Resolution adopted on or before June 19, 2013. If funds are not approved and
appropriated on or before June 19, 2013, then this Agreement shall terminate, whereupon
the Deposit shall be returned to the Purchaser.

2. This Agreement is expressly contingent upon the approval by the Directors of the
Economic Development Authority of the City of Winchester, Virginia (the “Authority”)
by Resolution adopted on or before June 26, 2013. If such Resolution is not adopted by
the Authority on or before June 26, 2013, then and in that event this Agreement shall
terminate and be of no further binding force or effect, whereupon the Deposit shall be
returned to the Purchaser.

3. Time is of the essence as to all matters set forth in this Agreement.

4. At Purchaser’s election, Purchaser shall have the right to have the Property appraised, at
Purchaser’s sole cost and expense, during the Feasibility Period. In the event that the
appraised value of the Property is less than the Purchase Price as set forth in Section 2 of
the Agreement, or is otherwise deemed unacceptable to Purchaser, in Purchaser’s sole
and absolute discretion, Purchaser shall have the right to terminate this Agreement upon
notice to Seller given within ten (10) business days after receipt of the written appraisal
by Purchaser or, at Purchaser’s election, to reduce the Purchase Price as set forth in
Section 2 upon written notice to Seller, given within ten (10) business days after receipt
of the written appraisal by Seller. Upon receipt of the reduced Purchase Price from
Purchaser, Seller shall have the right, within five (5) business days after receipt of the
reduced Purchase Price, to either accept the reduced Purchase Price or to terminate this
Agreement upon written notice to Purchaser. In the event of termination of this
Agreement by either Seller or Purchaser, the Deposit shall be returned to the Purchaser.
In no event shall the Purchase Price be increased as a result of the market value as
determined by any such appraisal commissioned by the Purchaser.
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5. Reference is made to that certain Deed dated May 10, 2006, of record in the Clerk’s
Office of the Circuit Court of the City of Winchester, Virginia as Instrument No.
060002070 for a more particular description of the Property.

WITNESS the following duly authorized signatures and seals:

SELLER: PURCHASER

ECONOMIC DEVELOPMENT AUTHORITY OF

A*

THE CITY OF WINCHESTER, VIRGINIA

______________________(Seal)

By1..—’ (SEAL)
C 0 N V (3ais W. Deskins, Executive Director

MLB/pmn
c:\Contracts\EDA - 216- 222 East Piccadilly Addendum
3/22)13
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VIRGINIA ASSOCIATION OF REALTORS®Commercial Purchase Agreement
rEach commercial transaction Is different This form may not address your specific purpose. ThisIs a legally binding document. If not understood, seek competent advice before signing.

This Commercial Purchase Agreement (the “Agreement”) is dated March 22 , 2Oj,between Stan Brooks
(“Seller”) andEconomic Development Authority of the City of Winchester, VA (“Purchaser”). The parties acknowledgethat WA

(“Listing Broker”) represents Seller and thatOakcrest Commercial Real Estate (“Selling Broker”) represents [select one]:O Seller U Purchaser. The parties further acknowledge that disclosure of the brokeragerelationships was made to them by the real estate licensees Involved In this transaction whenspecific assistance was first rendered and confirmed In writing.
1. Sale of Prooertv. Purchaser agrees to buy and Seller agrees to sell the land, allImprovements thereon, and all rights and appurtenances thereto belonging, located In theCity/County of Winchester , Virginia, with a tax parcel no. of * s bekw and astreet address of 226 E. Piccadilly St & 247 E. Fairfax In

. Seller discloses that [select one]: Uthere are no tenants or other parties in possession of the Property OR I] there are tenants orpersons who are in possession of the Property as set forth on SCHEDULE A attached hereto.*]74_1J_15 axl 174-1—J-62. Purchase Price. The purchase price for the Property Is One Hundred Ninety thousandDollars ($ 190,000 ) (the “Purchase Price”) and shall be paid to Se!Jer at Settlement,subject to the prorations and adjustments described herein, as follows: , -2” —

b ---

U -17 A. Deooslt. Purchaser shall make a deposit of %&O (the “DeposIt’ to beP”-hel by -Oak eto i-Reei.EW 4 -f.Agnl”). Purchaser [select_one.Jas—,.pae-epoelt4ethe5imw Agent-OR I will pay the Deposit to the scrow Agent within .days after this Agreement is fully executed by both parties. If Purchaser falls to pay the Depositas set forth herein, then Seller may terminate this Agreement by written notice to Purchaser andneither party shall have any further obligation hereunder. The Deposit may be held In an interestbearing account and the parties waive claim to any such Interest. The Deposit shall be appliedtowards the Purchase Price aSttIement. IfStUemntdsas-nnprov

_______

The balance of the Purchase Price shall be paid by Purchaser atfunds or bank wire (indusive of any loan obtained by Purchaser to

B. Balance.
Settlement In certified
purchase the Property).

3. Settlement.

-J

A. Settlement of Property. Settlement of the purchase and sale of the Property shallbe made at Michael L. Biyan’s office 116 S. Braddock St Winchester on 30 days after study period(“Settlement”). Possession of the Property shall be delivered to Purchaser at Settlement.
B. Deliveries by Seller at Settlement. At Settlement, Seller shall deliver to Purchaserthe following:
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(I) A general warranty deed with full English covenants of title (the “Deed”)conveying to the Purchaser good and marketable fee simple title to the Property, free and clear ofall liens, encumbrances, conditions and restrictions, except any lien for real estate taxes not yetdue and payable, and any Title Objections for which Purchaser has no objection and/or haswaived such objection pursuant to Paragraph 5;

(ii) An affidavit for the benefit of Purchaser and its title Insurer, satisfactory toPurchaser’s title company (the “Affidavit”) stating that (I) no right to a mechanic’s ormaterlalman’s lien has accrued with respect to the Property as a result of any act or omission bythe Seller and (II) there are no outstanding leases or agreements with regard to, or other partiesIn or entitled to possession of, the Property except as disclosed in SCHEDULE A attached hereto;
(Ill) A Certificate of Non-Foreign Status as required by Section 1445 of theInternal Revenue Code of 1986 and any other certificates required by any governmental authorityor agency;

(iv) If the Property is leased, a tenant estoppel certificate and an assignment oflease (including the transfer of the security deposit at Settlement) for each and every tenant ofthe Property, in forms acceptable to Purchaser; and

(v) Such other Seller certifications as Purchaser’s lender or title company mayreasonably require.

C. Costs and Prorations. Seller shall pay the costs of preparing the Deed, theGrantor’s tax thereon and any other expenses incurred by Seller. Purchaser shall pay for the titlesearch, title insurance premiums, survey expenses, lender fees, Grantee’s tax and all othersettlement expenses Incurred by Purchaser. Real estate taxes, rent, CAM and assessments, asapplicable, shall be prorated between Seller and Purchaser as of the date of the Settlement. Eachparty shall pay its own legal, accounting and other expenses incurred in connection with thisAgreement or Settlement.

D. Condition of Prooertv. Purchaser agrees to accept the Property at Settlement in itsphysical condItion at the time this Agreement is fully executed by all parties, except as otherwiseprovided herein. Seller agrees to maintain the Property in good condition and repair untilSettlement. At Settlement, Seller agrees to transfer to Purchaser all existing warranties, If any,on the Property’s roof, structural components, HVAC, mechanical, electrical, security andplumbing systems.

4. Feasibility Period.

A. For a period of Ninety () days following execution of this jAgreement by all parties (the “Feasibility Period”), Purchaser, its agents and contractors, shall Jhave the right to: (I) enter the Property for the purpose of inspecting the Property and performingtests as are desirable to Purchaser in its sole and absolute discretion; (ii) seek zoning informationfrom the local governing authority concerning Purchaser’s intended use of the Property; and/or(lii) applyjdr lender financing to acquire the Property. 4dz. cAl -Us 1 S.f. p-v’’6L4PE9 t\PiI I 5
- . /L i *0 c4?frAI3ari L77 8. WltlIn- fiveI5) “y after Seller’s receipt of a fully executed copy of this )Areement, if not previously delivered, Seller shall deliver to Purchaser copies of the following )materials related to the Property if In Seller’s possession: (i) any Phase I or other environmental /studies; (ii) a current survey; (Iii) the most current owner’s tItle insurance policy; and (iv) all /leases and rent rolls for each tenant identified in SCHEDULE A (including without limitation, the /base monthly rental and all taxes, insurance, and other pass-throughs paid by the tenant), and
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contracts affecting the Property that are not terminable at will. Items (I) through (Iv) arecollectively referred to as the “Materials”.

C. If Purchaser is not satisfied in Its sole and absolute discretion with all aspects of theProperty (including zoning) or the Materials, or has not obtained financing upon terms andconditions satisfactory to Purchaser, then Purchaser shall have the right, upon written notice toSeller prior to the expiration of the Feasibility Period, to terminate this Agreement, in which eventin ii1H’ P11r1vthe parties shall have no further obligationor liability to one another, except for any liability pursuant to the Indemnity provisions ofParagraphs 4D., 10 and 11. Purchaser acknowledges that the Feasibility Period will not beextended for any reason, regardless of whether Purchaser has completed its inspections or zoninginquiry, or has obtained financing. *

D. If Purchaser fails to acquire the Property, Purchaser agrees: (i) to repair anydamage arising as a result of its exercise of the right of access granted In this Paragraph 4; (II) toIndemnify and hold Seller harmless from any and all liability of any kind or nature whatsoever asa result of the exercise of such right of access, other than as a result of Seller’s negligence ormisconduct or the negligence or misconduct of Seller’s agents, employees or contractors; and (ill)upon demand to return the Materials to Seller.

5. litIe and Survey Oblections. Purchaser may, at Its sole expense, obtain a title insurancecommitment and a survey for the Property. Prior to the expiratIon of the Feasibility Period,Purchaser shall notify the Seller in writing as to any title or survey objections regarding theProperty that the Purchaser is unwilling to accept (collectively the “Title Objections”). Seller shalladvise Purchaser in writing within ten (10) days after receipt of such notice, which it any of theTitle Objections will not be cured by Seller at or prior to Settlement. If Seller falls to respond toPurchaser within such ten (10) day period or If Seller’s response indicates that it does not intendto cure one or more of the Title Objections, then Purchaser may, at its option either (I) terminatethis Agreement by giving written notice to Seller; (ii) cure such Title Objections at its ownexpense and proceed to Settlement with no reduction in the Purchase Price; or (iii) waive suchTitie Objections and proceed to Settlement, with no reduction in the Purchase Price. If Purchaser
- 0

elects to terminate this Agreement, the-D&,ulL lIGIl b tfunddi,, Mliv Purcn and theparties shall have no fUrther obligation or liability to one another, except for any liability pursuantto the indemnity provisions of Paragraphs 4D., 10 and 11.
6. Conditions Precedent to Obligation of Purchaser. This Agreement and all of Purchaser’sobligations hereunder are further subject to Purchaser determining in its soie and absolutediscretion that all of the conditions set forth In this Paragraph 6 have been satisfied or waived Inwriting by Purchaser. In the event that any of the following conditions are not satisfied or waivedby Purchaser, Purchaser may give written notice to Seller terminating this Agreement on orbefore Settlement, in which event the Dipes4t-a1Lb -‘ftmde in filtto P”—’-m. and theparties shall have no further obligation or liability to one another, except for any liability pursuantto the indemnity provisions of Paragraphs 4D., 10 and 11.

A. Seller’s Reoresentations and Warranties. All the representations and warranties ofSeller made herein shall have been true when made and shall be true and correct as ofSettlement, with no material changes therein.

B. Seller’s Deliveries. As of Settlement, Seller shall have taken all action anddelivered all documents and materials required by this Agreement.
C. No Litigation. As of Settiement, there shall be no litigation, proceeding orInvestigation pending, or to the knowledge of Purchaser or Seller threatened, which might preventor adversely affect the intended use of the Property or which questions the validity of any action

Purchaser may terminate this Agreement priortu the expiration of the Feasibility Period forany reason or for no reason in Purchaser’s sole and absolute discretion.

Lr
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taken or to be taken by Seller or Purchaser hereunder, or which threatens the continuedoperation of the Property for commercial purposes.

7. Reoresentatlons and Warranties of the Seller. Seller, jointly and severally (if more thanone Seller), represents and warrants unto Purchaser as of the date hereof and on the Settlementdate that:

A. Authority and Marketable Title. Seller is the owner of the Property, possesses therequisite authority to enter into and perform this Agreement, and has the absolute right to sell,assign, and transfer the Property to Purchaser at Settlement.

B. No Pendlna IJtiaation or Bankruotcv. There are no actions, suits or proceedings atlaw or in equity pending, threatened against, or affecting the Property before or by any federal,state, municipal, or other governmental department, commission, board, bureau, agency, orInstrumentality. No bankruptcy or similar action, whether voluntary or Involuntary, Is pending orIs threatened against Seller, and Seller has no intention of filing or commencing any such actionwithin ninety (90) days following Settlement.

C. No Outstandlna Purchase Option. No option, right of first refusal or othercontractual opportunity to purchase the Property has been granted to, or executed with, a third-party that Is enforceable against Seller and/or the Property giving such third-party a right topurchase an Interest in the Property or any party thereof.

D. No Notice of ReDairs. Seller has received no written notice from any governmentalagency that repairs, alterations or corrections that must be made to the Property.

E. Utilities. The Property is connected to [select one]: I a municipal water andsewer system and has utility meters installed wIthin the Property OR a a well and septic systemlocated on the Property. Seller makes no representation on whether the capacities of suchutilities are sufficient for Purchaser’s Intended use of the Property.

F. Hazardous Materials. To the best of Seller’s actual knowledge, no toxic orhazardous materials (as said terms are defined In any applicable federal or state laws) have beenused, discharged or stored on or about the Property in violation of said laws, and to the best ofSeller’s knowledge, no such toxic or hazardous materials are now or will be at Settlement locatedon or below the surface of the Property. There are no petroleum storage tanks located on orbeneath the surface of the Property.

G. Parties In Possession. As of the Settlement date, there will be no adverse or otherparties in possession of the Property or any part thereof, nor has any party been granted anylicense, lease or other right or interest relating to the use or possession of the Property or anypart thereof, except for the Leases attached hereto and made a part hereof as SCHEDULE A.

H. Other Contracts. Seller is not a party to any contracts relating to the Property that isnot terminable at will, except as disclosed on SCHEDULE B, which is attached hereto and made apart hereof. Between the date of this Agreement and the Settlement date, Seller will not, withoutthe prior written consent of Purchaser, which consent shall not be unreasonably withheld, enter intoany contract relating to the Property that Is not terminable at will.

I. No Undisclosed Restrictions. Seller has not, nor to the best of Seller’s knowledge orbelief has any predecessor in title, executed or caused to be executed any document with or forthe benefit of any governmental authority restricting the development, use or occupancy of theProperty that has not specifically been disclosed to Purchaser or wouldn’t be revealed by a titlereport.
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8. Risk of Loss. The risk of loss or damage to the Property by fire or other casualty prior toSettlement shall be on the Seller. If such loss or damage materially and adversely affects the useof the Property as of Settlement, Purchaser shall be entitled to terminate this Agreement bywritten notice to Seller, in which event the DepoIt shell be cftji idtd In ftilrtu Pui cheser and theparties shall have no further obligation or liability to one another, except for any liability pursuantto the indemnity provisions of Paragraphs 4D., 10 and 11.

9. Condemnation. If, prior to Settlement, any taking pursuant to the power of eminentdomain is proposed or occurs, as to all or any portion of the Property Intended to be acquired atSettlement by the Purchaser, or sale occurs in iieu thereof, the Purchaser shall be entitled to 4terminate this Agreement by written notice to Seller, In wiildi tveiil. Uit Deju,it ,lIdil b rtfutidtdin füiHu -Purdidser and the parties shall have no further obligation or liability to one another,except for any liability pursuant to the indemnity provisions of Paragraphs 4D., 10 and 11.
10. AccesslCooveratlon. During the term of this Agreement, Purchaser and his dulyauthorized agents shall be entitled to reasonable access to the Property for the purpose ofsurveying, appraising and making other findings related to the Property. Purchaser agrees toIndemnify and hold the Seller harmless from any and all liability of any kind or nature whatsoeveras a result of the exercise of such right of access, other than as a result of the Seller’s grossneglIgence or willful misconduct.

11. Aaents and Brokers. Each party represents and warrants that it did not consult or dealwith any broker or agent with regard to this Agreement or the transaction contemplated hereby,except for the Listing Broker and the Selling Broker, and each party hereto agrees to indemnifyand hold harmless the other party from all liability, expense, loss, cost or damage, lndudlngreasonable attorneys’ fees, that may arise by reason of any claim, demand or suit of any agent orbroker arising out of facts constituting a breach of the foregoing representation and warranty.Listing Broker shall be paid a brokerage fee by Seller of 0

_____%

of the Purchase Price. SellingBroker shall be paid by Sellei a fee of I 3 % of the Purchase Price.

12. Notices. Any notice, request or demand required or permitted to be given pursuant to thisAgreement shall be in writing and shall be deemed sufficiently gIven If, delivered by hand ormessenger at the address of the Intended recipient, sent prepa)d by Federal Express (or acomparable guaranteed overnight delivery service), or deposIted in the United States first classmail (registered or certIfied, postage prepald, with return receipt requested), addressed to theintended recipient, at the intended recipient’s address set forth below, or at such other address asthe Intended recipient may have specified by written notice to the sender given in accordancewith the requirements of this Paragraph. Any such notice, request or demand so given shall bedeemed given on the day it Is received by the recipient.

For the Seller: Stan Brooks

For Purchaser: Economic Development Authonty
of the City of Wnchester, VA
15 N. Cameron St. Wnchester,VA 22801

13. Default.

A. Default by Purchaser. If Purchaser defaults under this Agreement, the damagessuffered by Seller would be difficult to ascertain. Therefore, Seller and Purchaser agree that,In the event of a default by Purchaser, Seller’s sole and exclusive remedy, in lieu of allother remedies, shall be to terminate this Agreement and retain the Deposft as full and
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complete liquidated damages. If the Deposit Is retaired asJiquldated damagec, IIsrto pay one-half of the Deposit to the Ucting Broker to componcate Broker for his brokerageserIke In the transaction. Such oavment shall have ne-effect on thc poumcnt—due in enysuusgusrit transacuon. Seller hereby specifically waives the right to seek specific performanceof this Agreement by Purchaser or any other remedy at law or in equity, provided that Sellerreserves the right to all remedies avallabie at law and in equity solely in order to enforce theIndemnIfication obligations of Purchaser under Paragraphs 4D., 10 and 11 herein.

B. Default by Seiier. If Seiier defaults under this Agreement, Purchaser shall have theoption to (I) seek specific performance of this Agreement, or (ii) terminate this Agreement, inwhich event the Deposit shall be promptly refunded to Purchaser. Seller shall be liable forPurchaser’s expenses in the filing of any specific performance action, including reasonableattorney’s fees and court costs.

C. Rlaht to Cure Default. Prior to any termination of this Agreement as provided inSubparagraphs 13A. and 13B., the non-defaulting party shall provide written notice of anydefault(s) to the defaulting party (the “Default Notice”) permitting the defaulting party ten (10)days to cure any such default(s). If defaulting party does not cure the default(s) or does notrespond to the Default Notice, then the non-defaulting party may terminate the Agreement bywritten notice to the defaulting party. Nothing herein shall prevent either party from seeking ajudicial determination regarding any default; provided however, the court shall award theexpenses of attorney’s fees and court costs to the prevailing party in any such action.

D. eFcc
i3B nd 13C-tf-efther-SeHer
shall—be liable for the- full
brokcrage fees set-forth-1r

Ii dec-ument i
ene -listing- agrccmen een-peJlermcd, ne rur -any clamagcs iiriu ii cxpenscs incurred ythe—Usting Brokcr—and-thc- Sclllng- Brokcr-4n-corinectlon with thIs transaction and thc cnforccnicntof this Agrecmcnt andSeller!slistffigagrccmcnt, 4ndudIngwlthetit-ilmltation, attoFncy’s fcc andcourt -eosts Payment of - real estate broker’s fcc as the rcsult of a transaction- relatina frn-**ã jrirc. ceuent-_o_ defauit ‘ ‘n”......r- this Agrccmcr

___________

orocrage fccc-due undcr-thls--Agrccmcnt-er Seller’s listing

.._l..—__ ——

14. Miscellaneous.

A. Final Agreement. This Agreement contains the entire agreement between theparties hereto relating to the Property and supersedes all prior and contemporaneousnegotiations, understandings and agreements, written or oral, between the parties hereto.
B. Viroinia Law Aoplicable. This Agreement shall be construed, performed andenforced in accordance with the laws of the Commonwealth of Virginia and shall not be amendedor modified and no waiver of any provision hereof shall be effective unless set forth in a writteninstrument executed with the same formality as this Agreement.

C. Assignment. This Agreement shall not be assigned by one party without thewritten consent of the other party, except the assignment of this Agreement to an entity ownedby Purchaser or the principals of Purchaser shall not require the consent of Seller, but Purchasershall provide written notice to Seller of such assignment. This Agreement shall Inure to thebenefit of the parties hereto and their respective and permitted successors and assigns.

D. Counteroarts. This Agreement may be signed in one or more counterparts, each ofwhich is deemed to be an originai and all of which shall together constitute the same instrument.

Notwithstanding—the- rcmcdles -set-forth-In- Subparagraphs -i-3A.,
this -Agrccmcnt, the-defaulting partyamount-of the—brok-erage---feesr-set---ferth-- in Paragraph-il and anycn—rment-wlth---the--Ustlng-Brokcr-for thc Propertyhehv— rnnrFP4 -hrrcIn W—this-ieferencc) as if-this Agrccmcnt and

defaufting-party—ef-Hablifty--for
agrccmcnt

VAR Form 700 (Rev. 12/11) page 6 94



The parties agree that a fax of any signed original document shall have the same effect as anoriginal.

E. Tax-Deferred Exchange. Either party may elect to include the conveyance of theProperty In an IRS Section 1031 LIke Kind Exchange (a tax-deferred exchange). In the event thata party makes such an election, the non-exchanging party agrees to execute such documentsnecessary to effectuate such an exchange (at no cost to the exchanging party), but in no eventshall such exchange affect the terms of the transaction or a party’s responsibilities to the otherparty under this Agreement. The exchanging party shall bear the sole costs of Its exchange.
15. Additional Provisions: See Addendum I of 1 attached.

16. Acceptance. To be effective this Agreement must be executed by Purchaser and Seller andan original copy of this Agreement returned to Purchaser no later than 5:00 p.m. onMarch 29,2013
, or this Purchase Agreement shall be deemed withdrawn.

REMAINDER OF PAGE
LEFT INTENTIONALLY BLANK
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Seller 4-
Printed Name: Stan Brooks Tic-1
Title (If applicable):___________
Date:2 3

Purchaser

_________________________

Printed Name:_________________________
TItle (if applicable):
Date:

Listing Company’s Name and Address

Seller
Printed Name:

_______________________

Title (if applicable):
Date:

Selling Company’s Name and Address

Oakcrest Commercial Real Estate
126 North Kent Street
Wnchester, VA 22601

Agent’s Name
Agent’s tel. no..
Fax no.

_______

Agent’s email

Agent’s Name Bill Wiey
Agent’s tel. no. 540-532-6259
Fax no. 540-504-0795
Agent’s email blilwlley@mris.com

©. Copyrighted 2011 by the Central Virginia Regional MLSTM, LLC C’CVR MIS”). This form is licensed to theVirginia Association of Realtors® (“VAR’) for use by members of VAR and may not be otherwise used orduplicated without the written consent of CVR MIS. Seek legal advice if you do not understand any
provision of this form.

Each of the parties has executed this Agreement in its name pursuant to due authority as
set forth

///Purchase%-q )
Printed Ntpj: James W. Deskins
Title (if applicable): Executive Director
Date:
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SCHEDULE A

LEASES, AGREEMENTS AND CONTRACTS
FOR TENANTS AND OTHER PARTIES
IN POSSESSION OF THE PROPERTY

List below each such tenant or other party in possession of the Property, andprovide Purchaser with a copy of each lease, license or other agreement. If verbalagreement, summarize terms below.

Also provide Purchaser with any contract affecting the Property that is notterminable at will.
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SCHEDULE B

CONTRACTS RELATING TO THE PROPERTY
(Not terminable at will)
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM #1 OF 1

This ADDENDUM TO CONTRACT OF PURCHASE, which is attached to and made a part ofcontract of purchase (the “Contract”) dated March 22,2013, between STAN BROOKS (being
one and the same Stanley W. Brooks, Jr.) (the “Seller”) and ECONOMIC DEVELOPMENT
AUTHORITY OF THE CITY OF WINCHESTER, VIRGINIA (the “Purchaser’) for the sale ofthat certain real property and all improvements thereon located in the City of Winchester,
Virginia, and described in the Contract as 226 EAST PICCADILLY STREET and 247 EAST
FAIRFAX LANE, CITY OF WINCHESTER, VIRGINIA, TAX MAP NO. 174-1-J-15 and
174-l-J-6, provides as follows:

1. This Agreement is contingent upon approval and appropriation of funds by the Common
Council of the City of Winchester, Virginia for the purchase of the Property by
Resolution adopted on or before June 19,2013. If funds are not approved and
appropriated on or before June 19,2013, then this Agreement shall terminate, whervupui
the-Dept shall l ihuudtü tlic Puuha

2. This Agreement is expressly contingent upon the approval by the Directors of the
Economic Development Authority of the City of Winchester, Virginia (the “Authority”)
by Resolution adopted on or before June 26, 2013. If such Resolution is not adopted by
the Authority on or before June 26, 2013, then and in that event this Agreement shall
terminate and be of no further binding force or effect, whereupon the Dc,t h1I U
retthucd Lu Lliw Punhaser.

3. Time is of the essence as to all matters set forth in this Agreement.

4. At Purchaser’s election, Purchaser shall have the right to have the Property appraised, at
Purchaser’s sole cost and expense, during the Feasibility Period. In the event that the
appraised value of the Property is less than the Purchase Price as set forth in Section 2 of
the Agreement, or is otherwise deemed unacceptable to Purchaser, in Purchaser’s sole
and absolute discretion, Purchaser shall have the right to terminate this Agreement upon
notice to Seller given within ten (10) business days after receipt of the written appraisal
by Purchaser. In the event of termination of this Agreement by Purchaser, Ilic Dqusit
shall bc iturnwd Lu th Purchaser.

5. This Agreement is contingent upon acquisition of title to both Properties by Seller prior to
expiration of the Feasibility Period as set forth in Section 4 of this Agreement. In the
event that Seller fails to acquire title to both Properties prior to the expiration of the
Feasibility Period, then and in that event this Agreement shall terminate on the date of

,( expiration of the Feasibility Period and shall be of no further force or binding effect and
theD9.iuit lrnll tic LlcLuulcd tbthe ?urthaser.
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WITNESS the following duly authorized signatures and seals:

SELLER: PURCHASER

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF WINCHESTER, VIRGINIA

(Seal)

______________________(SEAL)

STAN B OKS J W. Deskins, E cutive Director

/ (LO)3

MLB/pmn
c:\ContractsDA -226 Piccadilly 247 Fairfax Addendum
3122/13

100



d
c

-1
i
-
I

p
+‘•

1

h
J

r
r ‘i

cç

C
I

a

r
—

1--

s
t
j n

iA
Li

-
C

0

T
i

I Th J

LA $
3

3 I

101



REAL’OP9

VIRGINIA ASSOCIATION OF REALTORS®
Commercial Purchase Agreement

ach commercial transaction is different. This form may not address your specific purpose. Thisis a legally binding document. U not understood, seek competent advice before slgning.

This Commercial Purchase Agreement (the “Agreement”) is dated .M!!cjLL....... 20.!L.,between Van Wel (“Seller”) andEconomic Development Authority ot the City ot VndiesIer. VA (“Purchaser”). The parties acknowledgethat G4ee*icRealt]t N/A

______________

(“Listing Broker”) represents Seller and thatOakcrest Commercial Real Estate (“Selling Broker”) represents [select on.]:O Seller Purchaser. The parties further acknowledge that disclosure of the brokeragerelationships was made to them by the real estate licensees involved in this transaction whenspedfc assistance was first rendered and confirmed in wrIting.

1. Sale of Prprtv. Purchaser agrees to buy and Seller agrees to sell the land, allimprovements thereon, and all rights and appurtenances thereto belonging, located in theCIty/County of Wnchesier , Virginia, with a tax parcel no. of 174-07-C
— and astreet address of 209 N. East In

. Seller discloses that [select one]: 0there are no tenants or other parties In possession of the Property OR 0 there are tenants orI )i’l persons who are in possession of the Property as set forth on SCHEDULZ A attached hereto./WV’J Subject Co ‘hange.
2. Purchase Price. The purchase price for the Property Is wIr T’’1itei.an T’ r y - tour— thou-ad.‘‘ L/’ Dollars ($4Oe-4 cQ4)-O—)—(the “Purchase Price”) and shall be paid to Seller at Settlement, 7jsubject to the prorations and adjustments described herein, as follows:

$5,000.00
‘ A. Deoosit. Purchaser shall make a deposit of $ GO (the “Deposit”) to beheld by OakesL Commercial Real Estate (the “Escrow Agent”). Purchaser [select one]: o haspaid the Deposit to the Escrow Agent OR S will pay the Deposit to the Escrow Agent within i...days after this Agreement Is fully executed by both parties. If Purchaser falls to pay the Depositas set forth herein, then Seller may terminate this Agreement by wtltten notice to Purchaser andneither party shall have any further obhgation hereunder. The Deposit may be held in an Interestbearing account and the parties waive claim to any such interest. The Deposit shall be appliedtowards the Purchase Price at Settlement. If Settlement does not occur, the Deposit shall be paidas provided herein.

B. Balance. The balance of the Purchase Price shall be paid by Purchaser atSettlement in certified funds or bank wire (inclusive of any loan obtained by Purchaser topurchase the Property).

3. Settlement.

A. Settlement of Prooerty. Settlement of the purchase and sale of the Property shallbe made at M.cflael L Bryws olfice 116 S Braiidock St. lMnchester on 30 dayl after atudy penod‘fyj 1, (“Settlement”). Possession of the Property shall be delivered to Purchaser at Settlement.
PurIiaer La pay Seller $100 per day of settlement delay caused by Purchaser.B. Deliveries by Seller at Settlement. At Settlement, Seller shall deliver to Purchaserthe following:
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e’w I ‘—

L

Special n1urable
(I) A gerierel warranty deed’wlth full English covenants of title (the Deed”)conveying to the Purchaser good and mecketaOi. lee simple title to the Property, free and clear ofall liens, encumbrances, conditions and restrictions, except any lien for real estate taxes not yetdue and payable, and any Title Objections for which Purchaser has no objection and/or haswaived such objection pursuant to Paragraph 5;

(Ii) An affidavit for the benefit of Purchaser and its title Insurer, satisfactory toPurchaser’s title company (the Affldavlt”) stating that (I) no right to a mechanic’s ormaterialman’s lien has accrued with respect to the Property as a result of any act or omission bythe Seller and (II) there are no outstanding leases or agreements with regard to, or other partiesin or entitled to possession of, the Property except as disclosed In SCHEDULE A attached hereto;

(ill) A Certificate of Non-Foreign Status as required by Section 1445 of theInternal Revenue Code of 1986 and any other certificates required by any governmental authorityor agency,

(iv) if the Property Is leased, a tenant estoppel certificate and an assignment oflease (including the transfer of the security deposit at Settlement) for each and every tenant ofthe Property, Iii forms acceptable to Purchaser; and

(v) Such other Seller certifications as Purchaser’s lender or title company mayreasonably require

C. Costs and Prorations. Seller shall pay the costs of preparing the Deed, theGrantor’s tax thereon and any other expenses Incurred by Seller. Purchaser shall pay for the titlesearch, title Insurance premiums, survey expenses, lender fees, Grantee’s tax and all othersettlement expenses incurred by Purchaser. Real estate taxes, rent, CAM and assessments, asapplicable, shall be prorated between Seller and Purchaser as of the date of the Settlement. Eachparty shall pay its own legal, accounting and other expenses incurred In connectIon with thisAgreement or Settlement.

D. Condition of Prooertv. Purchaser agrees to accept the Property at Settlement In Itsphysical condition at the time this Agreement is fully executed by all parties, except as otherwiseprovided herein. Seller agrees to maintain the Property in good condition and repair untilSettlement. At Settlement, Seller agrees to transfer to Purchaser all existing warranties, If any,on the Property’s roof, structural components, I1’/AC, mechanical, electrical, security andplumbing systems.

4. FeasIbility Period.

A. For a period of Ninety (p...) days followIng execution of thisAgreement by all parties (the “Feasbiilty Period), Purchaser, its agents and contractors, shallhave the right to: (i) enter the Property for the purpose of inspecting the Property and performingtests as are desirable to Purchaser In 1t5 sole and absolute dIscretion; (II) seek zoning Informationfrom the local governing authority concerning Purchaser’s intended use of the Property; and/or(Ill) apply for lender financing to acquire the Property.

8. Within five (5) days after Seller’s receipt of a fully executed copy of thisAgreement, Ii’ not previously delivered, Seller shall deliver to Purchaser copies of the followingmaterials related to the Property l in Sellers possession: (I) any Phase I or other environmentalstudies; (ii) a current survey; (lii) the most current owner’s title Insurance policy; and (lv) allleases and rent rolls for each tenant identified in SCHEDULE A (including without limitation, thebase monthly rental and all taxes, Insurance, and other pass-throughs paid by the tenant), and all
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contracts affecting the Property that are not terminable at will. Items (I) through (lv) are
collectively referred to as the Mates1aIs’.

C. 11 Purchaser is not satisfied in Its sole nd absolute discretion with all aspects of the
Property (including zoning) or the Materials, or has not obtained financing upon terms and
conditions satisfactory to Purchaser, then Purchaser shall have the rlgbt, upon written notice to
Seller prior to the expiration of the Feasibility Period, to terminate this Agreement, in whIch event
the Deposit shall be refunded In full to Purchaser and the parties shall have no further obligation
or liability to one another, except for any liability pursuant to the Indemnity provisions of
Paragraphs 4D., 10 and 11. Purchaser acknowledges that the Feasibility Period will not be
extended for any reason, regardless of whether Purchaser has completed its Inspections or zoning
Inquiry, or has obtained financing. *

D. If Purchaser falls to acquire the Property, Purchaser agrees: (I) to repair any
damage arising as a result of its exercise of the right of access granted In this Paragraph 4; (Ii) to
indemnify and hold Seller harmless from any and all liability of any kind or nature whatsoever as
a result of the exercise of such right of access, other than as a result of Seller’s negligence or
mIsconduct or the negligence or misconduct or Seller’s agents, employees or nontractors; and (ill)
upon demand to return the Materials to Seller.

5. Title and Survey Obledlons. Purchaser may, at its sole expense, obtain a tItle insurance
commitment and a survey for the Property. Prior to the expiration of the Feaslbliy Period,
Purchaser shall notify the Seller In writing as to any title or survey objections regaiding the
Property that the Purchaser is unwilling to accept (collectively the 9ltle Objections’). Seller shall
advise Purchaser in writing within ten (10) days after receipt of such notice, which if any of the
Titie Objections will not be cured by Seller at or prior to Settlement. If Seller faiis to respond to
Purchaser within such ten (10) day period or if Seller’s response indicates that It does not intend
to cure one or more of the Title Objections, then Purchaser may, at Its option either (I) terminate
this Agreement by giving written notice to Seller; (II) cure such iltie Objections at Its own
expense and proceed to Settlement with no reduction in the Purchase Price; or (lii) waive such
Title Objections and proceed to Settlement, with no reduction In the Purchase Price. If Purchaser
elects to terminate this Agreement, the Deposit shall be refunded h full to Purchaser and the
parties shall have no further obligation or lIability to one another, except for any lIability pursuant
to the indemnity provisions of Paragraphs 4D., 10 and 11.

6. CondItions Precedent to Obikiation of Purchaser. This Agreement and all of Purchaser’s
obligations hereunder are further subject to Purchaser determinIng In its sole and absolute
discretion that all of the conditions set forth in thIs Paragraph 6 have been satisfied or waived in
writing by Purchaser. In the event that any of the following conditions are not satisfied or waived
by Purchaser, Purchaser may give written notice to Seller terminating this Agreement on or
before Settlement, in which event the Deposit shall be refunded in full to Purchaser and the
parties shall have no further obligation or liability to one another, except for any liability pursuant
to the indemnity provIsions of Paragraphs 4D., 10 and 11.

A. Seller’s Reoresentatlons and Warranties. All the representations and warranties of
Seller made herein shall have been true when made and shall be true and correct as of
Settlement, with no material changes therein.

B. Seller’s Deliveries. As of Settlement, Seller shall have taken all action and
delivered all documents and materials required by this Agreement.

C. No Lltloatlon. As of Settlement, there shall be no litigation, proceedIng or
Investigation pending, or to the knowledge of Purchaser or Seller threatened, which might prevent
or adversely affect the Intended use of the Property or which questions the validity of any action

‘ The Purchaser may terminate this Agreement priortoiheexpiration of the Feasibility Period for
any reason or for no reason in Purchaser’s sole and absolute discretion
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taken or to be taken by Seller or Purthaser hereunder, or which threatens the continuedoperation of the Property for commercial purposes.

--
7. Reoresentations and Warranties of the Seller. Seller, jointly and severally (if more thanone Seller), represents and warrants unto Purchaser aeoi.dateher..Ktan6Setem.ntdatethat:

n s u r a b 1 e
A. Authority and eetabl. Title. Seller is the owner of the Property, possesses therequisite authority to enter into and perform this Agreement, and has the absolute right to sell,assign, and transfer the Property to Purchaser at Settlement.

As of the date hereof and on the Settlement date, thereB. No Pending Litloation or Banicruotcy. The are no actions, suits or proceedings atLaw or in equity pending, threatened against, or affecting the Property before or by any federal,state, municipal, or other governmental department, commission, board, bureau, agency, orInstrumentality. No bankruptcy or similar action, whether voluntary or involuntary, is pending orIs threatened against Seller, and Seller has no Intention of filing or commencing any such actionwithin ninety (90) days following Settlement.
As of the date hereof and on the Settlement date, noC. No Outstandino Purchase Ootlon. 44o option, right of first refusal or othercontractual opportunity to purchase the Property has been granted to, or executed with, a third-party that is enforceable against Seller and/or the Property giving such third-party a right topurchase an Interest in the Property or any party thereof.

At the time this Agreement is full excuted, Seller

_____

D. No Notice of Reoalrs. Seller has received no written notice from any governmental
- agency that repairs, alterations or corrections that must be made to the Property.

As-is ohysica condtion as of the Settlement date.E. UtilIties. The= Property 4 c. tedz4o-4caöaGtan.]t l municlpeê tan&sc iystemandh Utlkttr ietora Wtalled *ith*r the$rop.tte’ OR- a *ellandseptic .yat.m)eted nthe=opect ‘3elleF cnaks ne= weeRe -.. w$ieder apal41 ‘of=suchutWities eFerzumceent hacet4ntende& u9e’ofthe ropet’y
As-is, where-is condition as of the Sett2ement date.F. Hazardous Materials. =1o= 1he best SeUes3 Lua ewiedge uo =i-or.hawdous 4netaflais dte. are defined tapplicable detol o statel)’he-beeuse dl6chged er orei=on or about the petyliMioncI aeldlaws’and4ahe b.*ai$Iskledge nzwch to.c heciedou mater eiw-orwilöê£eWemea locatede beiow’tte -e=Prepect = There-are e4eum sto e-tenllecate4oeAeth the=surfceoePr.pee

G. Parties in Possession. As of the Settlement date, there will be no adverse or otherparties in possession of the Property or any part thereof, nor has any party been granted anylicense, lease or other right or interest relating to the use or possession of the Property or anypart thereof, except for the Leases attached hereto and made a part hereof as SCHEDULE A.

H. Other Contracts. Seller Is not a party to any contracts relating to the Property that Isnot terminable at will, except as disclosed on SCHEDULE B, which is attached hereto and made apart hereof. Between the date of this Agreement and the Settlement date, Seller will not, withoutthe prior written consent of Purchaser, which consent shall not be unreasonably withheld, enter intoany contract relating to the Property that is not terminable at will.

1. No Undisclosed Restrictions. Seiier has not, nor to the best of Seller’s knowledge orbelief has any predecessor in title, executed or caused to be executed any document with or forthe benefit of any governmental authority restricting the development, use or occupancy of theProperty that has not specifically been disclosed to Purchaser or wouldn’t be revealed by a titlereport.
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8. RIsk of Loss. The risk of loss or damage to the Property by fire or other casualty prior to
Settlement shall be on the Seller. If such loss or damage materially and adversely affects the use
of the Property as of Settlement, Purchaser shall be entitled to terminate this Agreement by
written notice to Seller, In which event the Deposit shall be refunded In full to Purchaser and the
parties shall have no further obligation or liability to one another, except for any liability pursuant
to the Indemnity provisions of Paragraphs 4D., 10 and 11.

9. CondemnatIon. If, prior to Settlement, any taking pursuant to the power of eminent
domain is proposed or occurs, as to all or any portion of the Property intended to be acquired at
Settlement by the Purchaser, or sale occurs in lieu thereof, the Purchaser shall be entitled to
terminate this Agreement by written notice to Seller, In which event the Deposit shall be refunded
in full to Purchaser and the partIes shall have no further obligation or liability to one another,
except for any liability pursuant to the Indemnity provIsions of Paragraphs 4D., 10 and 11.

10. AccesslCoooeratlon. During the term of this Agreement, Purchaser and his duly
authorized agents shall be entitled to reasonable access to the Property for the purpose of
surveying, appraising and making other findings related to the Property. Purchaser agrees to
indemnify and hold the Seller harmless from any and all liability of any kind or nature whatsoever
as a result of the exercise of such right of access, other than as a result of the Seller’s gross
negligence or willful mIsconduct.

11. Aoents and Brokers. Each party represents and warrants that it did not consult or deal
with any broker or agent with regard to this Agreement or the transaction contemplated hereby,
except for the Ustlng Broker and the Selling Broker, and each party hereto agrees to Indemnify
and hold harmless the other party from all liability, expense, loss, cost or damage, induding
reasonable attorneys’ fees, that may arise by reason of any dalm, demand or suit of any agent or

O
broker arising out of facts constituting a breach of the foregoing representation and warranty. I
Usting Broker shall be paid a brokerage fee by Seller of• IN/A% of tile Purchase Price, Selling j,,)

•) •‘ ‘“ Broker shall be paid by Sdllcr a fee of B i_% of the Purchase Price.
MTAL S Purchaser

12. Notices. Any notice, request or demand required or permitted to be given pursuant to this
Agreement shall be In writing and shall be deemed sufficiently given If, delivered by hand or
messenger at the address of the intended recipient, sent prepald by Federal Express (or a
comparable guaranteed overnight delivery service), or deposited in the United States first dass
mail (registered or certified, postage prepald, with return receipt requested), addressed to the
intended recipient, at the Intended recipient’s address set forth below, or at such other address as
the Intended recipient may have specified by written notice to the sender given in accordance
with the requirements of this Paragraph. Any such notice, request or demand so given shall be
deemed given on the day it Is received by the recipient.

For the Seller: YflVI, GIIeRy
4tIL,,4I 3013 McMaster CC f.fc/
mee2oe3= Herndon, VA 20171

For Purchaser: Economic Development Authory
olihe City of Vkichesr, VA
15 N. Cameron St Wnch.eber,VA 22e01

13. Default.

A. Default by Purchaser. If Purchaser defaults under this Agreement, the damages
suffered by Seller would be difficult to ascertain. Therefore, Seller and Purchaser agree that,
in the event of a default by Purchaser, Seli•r’. sole and exclusive remedy, In Sleu of all
other remedies, shall be to terminat. this Agreem.nt and retain the Deposit as full and
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complete liquidated damages. If the ,posit l rstlned at Ugu1clat.d damags, Seller ag’ee
to-pay one’tr&t ot Deposit ta the listing Broker to compcnsate &oker-4or 4’.ls- brokerage
&rvicec In the transactlon Such -payment shall 4ae-no alfect on the payment -due -In-any
cutqirt tr1nIn. Seller hereby specifically waives the right to seek specific performance
of this Agreement by Purchaser or any other remedy at law or in equity, provided that Seller
reserves the right to all remedies available at law and in equity solely in order to enforce the
indemnification obligations of Purchaser under Paragraphs 4D., 10 and 11 herein.

B. Default by Seller. If Seller defaults under this Agreement, Purchaser shall have the
option to (I) seek specific performance of this Agreement, or (Ii) terminate this Agreement, in
which event the Deposit shall be promptly refunded to Purchaser. Seller shall be liable for
Purchaser’s expenses in the filing of any specific performance action, including reasonable
attorney’s fees and court costs.

C. Right to Cure Default. Prior to any termination of this Agreement as provided in
Subparagraphs 13A. and 138., the non-defaulting party shall provide written notice of any
default(s) to the defaulting party (the “Default Notice”) permitting the defaulting party ten (10)
days to cure any such default(s). If defaulting party does not cure the default(s) or does not
respond to the Default Notice, then the non-defaulting party may terminate the Agreement by
written notice to the defaulting party. Nothing herein shail prevent either party from seeking a
judicial determination regarding any default; provided however, the court shall award the
expenses of attorney’s fees and court costs to the prevailing party In any such action.

D. Brokeraoe Fees. Notwithstanding the remedies set forth in Subparegraphs- I 3A,,
138, and 13C, if either--Seller or Purchaser defaults under this Agrccmcnt,- the -defaulting party
shall be liable for the full amount of the brokerage fees set !oct4 In Paragraph 11 and any
brokerage fees set forth in er’s-4lsting agreement with the- listing- Broker 4ehe-Preperty
(which document- Is- hereby- -Incorporated herein by this rcfcrcnce-) as -W-th4s-Ag.’eement and
Seller’s listing agreement had-been pecfomed, and ferany damagcs andall ewpen.egincu,redby
the listing- Broker-and-the Soiling Broker in eenneetlon wth-this-transactlen and- the enforcement
of this Agreement and SclIcr’s listing agrocmcnt, 4nciudIng without-urn en-,attorncy’s fees and
court costs. Payment of -a real cstatc brokcr fec as the -result of a transad4en relatrig to the
Property which occurs subsequent- to--a--default under this Agreement shall fiat relieve the
defaulting party of liability for -any brokerage-fees due under this Agreement or- -Seller’s listing
agreement.

14. Miscellaneous.

A. Final Aareement. This Agreement contains the entire agreement between the
parties hereto relating to the Property and supersedes all prior and contemporaneous
negotiations, understandings and agreements, written or oral, between the parties hereto.

B. Virginia Law Aoollcabie. This Agreement shall be construed, performed and
enforced in accordance with the laws of the Commonwealth of VIrginia and shall not be amended
or modified and no waIver of any provision hereof shall be effective unless set forth in a written
Instrument executed with the same formality as this Agreement.

C. Assianment. This Agreement shall not be assigned by one party without the
written consent of the other party, except the assignment of this Agreement to an entity owned
by Purchaser or the principals of Purchaser shall not require the consent of Seller, but Purchaser
shall provide written notice to Seller of such assignment This Agreement shall Inure to the
benefit of the parties hereto and their respective and permitted successors and assigns.

D. Counteroarts. This Agreement may be sIgned in one or more counterparts, each of
whIch is deemed to be an original and all of which shall together constitute the same Instrument.
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The parties agree that a fax or any signed original document shall have the same effect as an
originaL

E. Tax-Deterred xchanoe. Either party may elect to include the conveyance of the
Property in an IRS Section 1031 Like Kind Exchange (a taxdeferred exchange). In the event that
a party makes such an election, the non-exchanging party agrees to execute such documents
necessary to effectuate such an exchange (at no cost to the exchanging party), but In no event
shall such exchange affect the terms of the transaction or a party’s responsibilities to the other
party under this Agreement. The exchanging party shall bear the sole costs of Its exchange.

15. AdditIonal Provisions: See Addendum I oil attached.
S1lor reserves the riqht to mod.Lfy SCHEDULE A anytime till 10 days beforethe Settlemeflt dte and Purasez may termlrate tle Agreement with tull
Deposit refund and r4ease Seller from any further obligation and laahiity
as the reSult of the £CHEDQL,E A modficatioris.

(To be continued oelow ?rovision 16
16. Acceatance. To be effective this Agreement must be executed by Purchaser and Seller and
an original copy of this Agreement returned to Purchaser no later than 5:00 p.m. onMaith 29,2013

, or this Purchase Agreement shall be deemed withdrawn.
Additional Prov:sion; (contriued)
W:thn 10 business days after this Agreemr.t. is fully executed by both parties,
urchser to provide Seller
1) Copies of both s:de of the cashed Deposit check.
2) the acceptable forms of tenant estcppei certificaLe and lease assignment to
Pjrchasei, alonri wth a till list of certiticat:ons Purchaser’s lender or rite
company ma-i require. Selier may terunate tb: AgueinenL within 10 busi.ness days
after receivlno the forrir and certification list without: &ny further obiqaiion
arid iiabitv tc one another.

REMAIIVDER OF PAGE
LEFT INTENTIONALLY BLANK
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Each of the parties has executed this Agreement in Its name pursuant to due authority as
of the dates set forth below.

Purchas.-’ .:ic1’ —

Printed Name: ‘Iamei W. Deslüns
Title (If applica4ole): Ex.cutve Dir.cto
Date:

Purchaser
Printed Name:

-

Title (It applicable):
Date:

Seller -?“-----—
i_A,.*-*_

Printed Name: Yifl
Title (if applicable):_______________________
Date: 3J,J/.1oi3

Seller

__________

Printed Name:
Title (if applicable):
flMe

Listing Company’s Name and Address Selling Company’s Name and Address

elaucRle’ N/i. Oalcma1 Comm.raai Real EMate
126 NotIli ic.nt Simm
Mnch.stw. VA 22501

Agent’. Name Yen We.
Agent’s tel. no. 202598-5g0e
Fax no. 815-3688008
Agent’s email yan.,l_weiyafloo.com

Agent’s Name 84W Wll!y
Agent’s tel. no, 540-532-8259
Fax rio. 540-504.0796
Agent’s email bii.yamfls.civi

©. CopyrIghted 2011 by the Central Virginia Regional MLSt”, LLC (CVR MLSW). This form is licensed to the
Vlrg’n$a Association of ReaItors (“VAR’) for use by members o VAR and may not be otherwise used or
duplicated without the written consent of CVR MLS. Seek legal advice if you do not understand any
provision of this form.
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SCHEDULE A

LEASES, AGREEMENTS AND CONTRACTS
FOR TENANTS AND OTHER PARTIES
IN POSSESSION OF THE PROPERTY

List below each such tenant or other party In possession of the Property, and
provide Purchaser with a copy of each lease license or other agreement. If verbal
agreement, summarize terms below.

Also provide Purchaser with any contract affecting the Property that Is riot
terminable at will.

VAR Form 700 (Rev. 12/11) Schedule A
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SCHEDULE B

CONTRACTS RELATING TO THE PROPERTY
Not terminable at will)
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM #1 OF 1

This ADDENDUM TO CONTRACT OF PURCHASE, which is attached to and made a part of
contract of purchase (the “Contract”) dated March 22, 2013, between YAN WEI (being one and
the same Yanzhen Wel) (the “Seller”) and ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF WINCHESTER, VIRGINIA (the “Purchaser”) for the sale of that certain real
property arid all improvements thereon located in the City of Winchester, Virginia, and described
in the Contract as 209 NORTH EAST LANE, CITY OF WINCHESTER, VIRGINIA, TAX
MAP NO. 174-07-C, provides as follows:

1. This Agreement is contingent upon approval and appropriation of funds by the Common
Council of the City of Winchester, Virginia for the purchase of the Property by
Resolution adopted on or before June 19, 2013, If funds are not approved and
appropriated on or before June 19, 2013, then this Agreement shall terminate, whereupon
the Deposit shall be returned to the Purchaser.

2. This Agreement is expressly contingent upon the approval by the Directors of the
Economic Development Authority of the City of Winchester, Virginia (the “AuthorIty”)
by Resolution adopted on or before June 26, 2013. If such Resolution is not adopted by
the Authority on or before June 26, 2013, then and in that event this Agreement shall
terminate and be of no further binding force or effect, whereupon the Deposit shall be
returned to the Purchaser.

3. Time is of the essence as to all matters set forth in this Agreement.

4. Seller is a licensed real estate agent in the Commonwealth of Virginia.

5. AtPiiecHmP chaser sbai44iave the’ñght h,-hnve thv-Prp apvased at
Pute’eontndetpense dui4ig-the hyPod tmr veMlhmthe =
appraised t’ukie ef th Propertyis 4ss (di he’Pme),use d’riee aser forth’*Stien i,f
the A roeaicnte i her’deemed u ep4abe krehuscr in PurehasOs soc
mid e1ui4Sc,OIn,n- Purvhsser aheWhui’e v-vh t termirtethm’m’greemeimt ipon
titnte SeI Iei inithI 1(t’O’tiivleswiy!
bPurchucrvc IurccIon,4efaduc. i’1 ucbuPriooa6oe wUtin = =

w’iien no 8e$ler given th 4)-buiinesdwyaftept
ef the ittenappa liponiecmptof4ñemedoaed4urh•4#ie. frem= = =

PerSeHershaH 4ai’.’the fight bualMesVFf.ceip4 of the=
diaeasoRáee toaithe& aocapthe odu&1Purahasa Puce orteteaninata IhiaAgrema’-tIpAn nennouiGemae tioftha = = = =
mtyaithea llw thar,1ke DapQeaLthall be iad (oiha Piihr,
Lnnoe.haeRehaaefticeencaicd ie*m sutofthe muket ‘aiue as =
determined y audi pprai1crmnui ha = = =
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6. Reference is made to SpecialiLimied Warranty Deed dated March 8, 2013, of record in
the Clerk’s Office of the Circuit Court of the City of Winchester, Virginia as Instrumeni
No. 130000736 for a more particular description of the Property.

WITNESS the following duly authorized signatures and seals:

SELLER: PURCHASER

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF WINCHESTER, VIRGINIA

— (Seal) y: V (SEAL)YAN WEI James W. Deskins, Executive Director
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM t2 OF 2

This ADDENDUM TO CONTRACT OF PURCHASE, which is attached to and made part of contract of
purchase (the “Contract”) dated March 22, 2013, between Van Wei (being one and the same Yanzhen
Wei) (the “Seller”) and ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF WINCHESTER, VIRGINIA
(the “Purchaser”) for the sale of that certain real property and all improvements thereon located in the
City of Winchester, Virginia, and described in the Contract as 209 NORTH EAST LANE, CITY OF
WINCHESTER, VIRGINIA, TAX MAP NO. 174-07-C, provides as follows:

1. Seller and Purchaser agree that the ratified price is $110,000. Ratification date is set on April 12,
2013.

WITNESS the following duly authorized signatures and seals:

SELLER: PURCHASER:

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF WINCHESTER, VlFGINlA

__________________(Seal)

(Seal)

VAN WEI 4/17/2013 Jae. Deskins, Executive Director
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VIRGINIA ASSOCEAT OF REALTORS®
Comme uihase Agreement

fh onnmwcial fransaction Is different lids form may not address your spedftc purpose. ThiiJ[j leoauy blndino document If not understood, seek cempetent advice before sIgnln. _j

This mmerclal Purchase Agreement (the Agreemenr) is dated 22between FPiasedlaiU.c
C’Selleij andVA_ (wPucJpaI)

The paiiis admowledgethati
(UsUng Broker) represents Seller and thatOstcms CcInmerdiJReJ Estate

(“SeJUng Broker) represents [select one):o Seller U Purchaser. The parties further admowfedge that dIsclosure of the brokeragerelationships was made to them by the real estate licensees involved in this transaction whenspedftc assistance was ft rendered and conftrmed In wilting.
1. Purchaser agrees to buy and Seller agrees to sell the land, allknprovem thereon, and all rights and appurtenan thereto belonging, located In theQty/Qxmty at W1r41eal.r

, Virginia, with a tax par ito. of 17407-D
— and asb’eet address of 211 &213 N balls

. Seller discloses that Ceelect one]i Ithem are no tenants or other patties In possession of the Property OR 0 there am tenants orpersons who are in possession 01’ the Property as set forth on SCHEDW.. A attached h
2. Pw P.i. The purchase price for the Property Is -wwurR.a14‘.Doars (,Ie5 J (the Purchase Price0) and shall be paid to Seller at SetUementsubject to the prorations and adjusbnejis described herein, as followa:

A. ._Purdiaser shall make a deposit of $5(K).CO (the “Deposir) to beheld by (the “bcrow Agent”). Purchaser Ceelect one]: o haspaid the Deposit to the srm Agent OR I wW pay the Deposit to the sir,w Agent within .L..days after this Agreement Is fully executed by both parties. it Purchaser falls to pay the Depositas set forth herein, then Seller may temdnate this Agreement by written notice to Purchaser andneither party shall have any further obligation hereunder. The Deposit may be held in an Interestbearing aocount and the parties waive claim to any audi Interest The Deposit shall be appliedtowards the Purchase Price at Settlement If SeWernen does not occur, the Deposit shall be paidas provided herein.

B. lance. The balance of the Purchase Price shall be paid by Purchaser atSettlement In cartifted funds or bank wire (Inclusive of any loan obtained by Purchaser topurchase the Property).

3. Sm

A. SeiHement of Prsnertv. Settlement of the purchase and sale of the Property shallbe made at aatLBnsnvmc.11a&m
on ee.ratiaiy(“Setliemen. Possession of the Property shall be delivered to Purchaser at SeWement.

B. Deliveries by Ser at Sett1ern At SetUemp, Seller shaft deliver to Purchaserthe following:

VAR Form 700 (Rev. 12/11) page 1
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(I) A general wananty deed with (uH English covenants of title (the Deed9canveylng to the Purchaser goad and marketable be simple title to the Property, free and dear atall Uses, encumbrances, conditions and restriction., except any lien hr real eate taxes not yetdue and payable, and any lUte Objections for which Purchaser has no objection andlor haswaived such abjection pursuant to Paragraphs;

(ii) An affIdavit hr the benefit of Purchaser and Its title Insurer, satisfactory topurchaser’s title company (the “AfadavIr) stating that (I) no right to a medianlc’b ormatedalman’s lien has acuued with respect to the Property as a result of any act or omission bythe Seller and (U) there are no outstanding leases or agreements with regard to, or other partiesIn or entitled to poaseulon of, the Property except as disclosed In SCHEDULE A atradied hereto;

____

(UI) A Certificate of Non-Foreign State as required by Section 1445 of theInternal Revenue Code of 1986 and any other certificates required by any governmental authorityor agency;

Ov) If the Property Is leased, a tenant eetoppd certificate and an assignment oflease (Including the transfbr of the security deposit at Settlement) for each and every tenant ofthe Property, In fonns acceptable to Purchaser; and

(v) Such other Seller certifications as Purchaser’s lender or title company mayreasonably require.

C. and ratlons. Seller shall pay the costs of preparing the Deed, theGrantor’s tax thereon and airy othe, expenses incurred by Seller. Purchaser shall pay hr the titlesearch, title insurance premiums, survey expenses, lender foes, Grantee’s tax and all othersettlement expenses Incurred by Purchaser. Real estate taxes, rent, CAM and asijments, asapplicable, shall be prorated between Seller and Purchaser as of the date of the SeWement. Eachparty shall pay Its own legal, aunttng and other expenses Incurred In connection with thisAgreement or Settlement.

0. çgJjtfpqofpmnry. Purchaser agrees to accept the Property at SeWement In itsphysical condition at the time this Agreement Is folly executed by all parties, except as otherwiseprovided herein. Seller agrees to maintain the Property In good condition and repair untilSeWement. At Settlement, Seller agrees to transfor to Purdiaser all existing we any,on the Property’s roof, stnictural components, HVAC, mechanical, electit andplumblng systems.

4. FsihflIL Period.

A. For a period of 4t”°i (fJ days following execution of thisAgreement by all parties (the FeasfbIllty Period’), Purchaser, Its age and contractors, shallhave the right to: (1) enter tire Property for the purpose ci’ Inspecting the Property and pedbrmlngte as are desirable to Purchaser In Its sole and absolute dIscron; (U) seek zoning Informationfrom the local governing authority concerning Purchaser’s Intended use of the Property; and!ar(UI) apply for lender financing to acquire the Property.
fi. Within five (5) days after Seller’s receipt of a fully executed copy ci’ thisAgreement, If not previously delivered, Seller shall deliver to Purchaser coples of the followingmaterials related to the Property If hi Seller’s possession: (I) any Phase I or other environmentalstidles; (U) a current survey; (lii) the most current owner’s title Insurance policy; and (lv) allIesst and sent rails for each tenant identified hi SCHEDUlE A (Induding without limitation, thebase monthly rental and aft taxes, insurance, and other pass-througha paid by the tenant), and all

VAR Form 700 (Rev. 22111) page 2
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cona allhdhlg the Property that are not terminable at will. Items (1) through (lv) are
aiuler*lvely ,efe,ad to as the MatedaW.

C. It Purchaser Is not satlelled hi Its sole and absolute dlsuWon with all aspe of the
Property (Induding zoning) or die Materials, or has not obtained flnandng upon terms and
ainditlons sadaftotory to Purchaser, then Purchaser shell have the right, upon written notice to
Seller pitor to the expiration or tire Feasibility Period, to terminate this Agreement, hi which event
the Deposit shell be reftnded In hill to Purchaser and the parties shall have no hirther obligation
or liability to one another, except fbr any liabilIty pursuant to the Indemnity previsions of
Paragraphs 40., 10 and 11. Purchaser adcnovdedgso that tire Feasibility Period will not be
extended hir any reason, 15&W ci’ whether Purchaser has completed Ito Inspections or zoning
tpquhy, wa obtained Pjjdg *

D. Zr Purchaser hilts to_acquire the Property, Purchaser agrees: (I) to repair any
damage arising as a resultof eiiwa of the rightofaccess granted In Uris Paragraph 4; (II) to
indemnify and hold Seller harmless from any and all liability of any kind or nature whatsoever as
a result of the exerdse of such right ci’ access, other than as a result of Seller’s negligence or
misumnduct orti’re negligenc, or misconduct of Seller’s agents, employees or conactors; and (ill)
upon demand to return the M.Ils to Saller.
5. Tile and nwy Obledkmns. Purchaser may, at Its sole expense, obtain a title Insurance
ccmmlbnent and a survey Ibr the Property. Prior to the expiration 01 the Feasibility Period,
Purchaser shall notify the Seller In writing as to any title or survey objections regarding theProperty that the Purchaser Is uriwWing to accept (cdllectivaty die Wflu Objections’). Seller shall
advise Purdiaser En writing within r (10) days after receipt of such notice, which I, any ci’ the
llttecbjedlonewill notbeairedbySelleratcrprlortu Settlement. hfseierhiflsto respondto
Pwthaser within audi tern (tO) day period or If Seller’s response Indleatse that ft does not intend
to one one or more of the Tltl Objections, (Iran Purchaser may, at Its option either (I) terminate
Uris Agreement by giving written notice to Seller; (H) cure midi 11(Ie Objections at Is own
expense end proceed to Settlement with no reduction lii tire Purchase Price; or (lii) waive midi
Title Objections and proceed to Settlement, with no reduction hi the Purchase Price. It Purchaser
dads to terminate Uris Agreement, the Deposit shall be ,eftmded In hill to Purchaser and the
parties ibill have no hither obligation or (lability to one another, except hir any liability pursuant
to the indemnity provisions of Paragraphs 40., 10 and 11.
6 ndltlam Prt to Ch’Ion ci Piediew. ThisAgmament and all of Purchaser’s
obligations hereunder am hither sadeot to Pwdraser determining In Its sole and absolute
dlsuetlon limit all of the conditions set forth In this ParagraphS have been satished or waived In
wiling by Pwd,aser. In die event that any ci Use following conditions am not setlefted or waived
by Purchaser, Purchaser may give written notice to Seller tennlneting this Agreement on or
baibre Settlement, In vdddn event Use Deposit shell be rehinded In hill to Purchaser and The
parties shall have no hither obligation or (lability to one another, except for any liability pursuant
to the brdernnhty provisions ciParagrepira 40., 10 and 11.

A.

___________________

All the representations and warranties of
Seller made herein shill have been mie when made and shall be bue and correct as of
Seilement, with no material changes Uierobs.

. hy Dgflvg. As of Settlement, Seller shall have taken all action and
delivered ill doarments and materials required by this Agreement

C. tJoi.flI’tkm. As ci’ Settlement, them shall be no fttfgatlon, proceeding or
hweØgeuon pending, or to the Ioiowledge of Purdiaseror Seller threatened, which might piwentalibot the Intended use of the Property or which queshons the validity of any actionrrpbe.r may termbiate this Agreement prior-ky L-dphaIlOn ofthe Feasibility Period forany reason or for no reason hi Purchaser’s sole and absolute discretion.VAR Femi 700 (Rev. 12111) pageS
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taken or to be taken by Seller or Purchaser hereunder, or which threatens the continuedoperation of the Property fer commercial purposes.
7. Reorocanlannns and Wawantl d the SeU Seller, jalndy and severally (If more thanone Seller), represente and warranto unto Purchaser as at the date hereof and an die Settlementdate th

A. 4jitharv en Seller Is the owner of the Property, p sseses therequIsite authority to enter Into and perlbnn this Agreement, and h the absolute ilght to sell,assignj and tranelr tile Property to Purchaser at Settlement.
B. Na Pandina Likistlon or Banlaimbv. ihere are no alons, suits or proceedings atlaw or in equity pending, threatened against, or alfbllng the Property before or by any federal,stated munkipal, or other governmental deparbnent, commission, hoard, bureau, agency, orfttstnlmentallty. No bania’uptcy or similar alon, whwher voluntary or involuntary, is pending orIs threatened against Seller, and Seller has no Intention of filing or commendng any sudi adlonwithin nInety (90) days following Settlement.

C. No 0urdnn Purchase Cation. No option,_right of first refos& or othercontractual opportunity to purchase the Property has been granted to, or executed with, a third-patty that Is enforceable against Seller andfor the Property gMng such third-party a right topurchase an Interest In the Property or any party thereof.
0. No N&lceotReoairs. Seller has received no written notice from any governmentalagency that repahe, alterations or corrections that must be made to the Property.
E. utilities. The Property Is connected to [seleet one]: I a municipal water andsewer sym and has utility meters Installed within the Property OR a a well and septic systemlocated on the Property. Seller makes no representation on whether the capacities at sudiutilities are suMdent for Purdiaser’s intended use of the Property.
P. Hazairkiaa Matorlala. To the best of Seller’s achia! knowledge, no toxic orhazardous materials (as said terms are defined In any applicable federal or state laws) have beenused, discharged or stored on or about tile Property in violation of said laws, and to the heat ofSeller’s knowledge, no such toxic or hazardous materials are now or will be at Settlement locatedon or below the surfece of the Property. There are no petroleum rage tanks located on orbeneath the surfece of the Property.

G. rtIes In f-!cn. As of the SeWement date, there will be no adverse or otherparties in paserelon of the Property or any part thereat, nor has any party been granted anylicense, lease or other right or Interest relating to the use or paseesslon of the Property or anypart thereof, except for the Leases attached hereto and made a part hereof as SCHEUULE A.
H. Other Conbads. Seller Is not a party to any conbacis rotating to the Property that Isnot terminable at will, except as disdosed on SCNEOULU B, which Is attached hereto and made apart hereof. Between the date of this Agreement and the Settlement date, Seller will not, withoutthe prior written consent of Purchaser, which consent shall not be unreasonably withheld, enter Intoany contact relating to the Property that Is not terminable at will.

1. Na Lindisdosed RfdIm. Seller has not, nor to the best of Seller’s knowledge orbelief has any predecessor In title, executed or caused to be executed any document with or forthe benefit of any governmental authority_restrictIng the development, use or occupancy ci theProperty that has not specifically been disdosed to Purchaser or wouldn’t be revealed by a tide
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L Risk ofi. The risk of loss or damage to the Property by lire or other casualty prior toSettlement shall be on the Seller. U sudi loss or damage materially and adversely alfeds the useof the Property as of Settlement, Purchaser shall be entitled to terminate this Agreement bywritten notice to Seller, In which event the Deposit drall be refunded In fell to Purchaser end thepa,tlas drill hive no further obligation or liability to one another, except Mr any IlablULy pursuantto the Indemnity provisions of Paragraphs 4D., 10 and 11.

9. Condemretlan. It prior to SeWement any taking pursuant to the power of eminentdomain is proposed or owns, as to all or any portion of the Property intended to be acquired atSettlement by the Purchaser, or sale ours In lieu thereof, the Purchaser shall be entitled toterminate this Agreement by written notice to Seller, in which event the Deposit shall be refundedfltoPurdreserandthepasshallhrvenofurthercbflgetionorftabllltytooneanother,except for any flab liLy pursuant to the Indemnity provisions of Paragraphs 40., 10 and 11.
10.

_____________

DurIng the term of this Agreement, Purchaser and his dulyauthorized agents shall be endUed to reasonable access to the Property for ttie purpose ofsurveying, appraising and making other findings jelated to the Property. Purdiaser agrees toIndemnity and hold the Seller harmless from any and all flabWty of any kind or nature whatsoeveras a result of the exercise of such right of access, other than as a result 01 the Selleñ grossnegflgence or wlfllbd mlscondu.

11. Ag4s pndBrokei. Each party represents and warrants that It did not consult or dealwith any broker or agent with regard to this Agreement or the ansaction contemplated hereby,except for the Listing Broker and the Selling Broker, and each party hereto agrees to Indemnifyan4 hold harmless the other party from all liability, expense, loss, cast or damage, Includingable attomeyW fees, Uuat may arise by reason of any claim, demand or suit of any agent orbroker arising out of feds constituting a breech of the foregoing .epresentetlon and warranty.listing Broker shell be paid a brokerage fee by Seller of 0 of the Purchase Price. SellingBmkershaflbepaidbyof S %ofthePurchaseP.lce.
12. Nelkes. Any notice, request or demand required or permitted to be given pursuant to thisAgreement shall be In writing and shall be deemed auffidently given lt delivered by hand ormessenger at the address of the Intended redplent, sent prepald by Federal express (or acomparable guaranteed overnight delivery service), or deposited In the United Statas first dassmall (registered or certifted, postage prepald, with return receipt requested), addressed to theintended recipient, at the Intended recipient’s address set forth below, or at such other address asdie Intended recipient may have specified by written notice to the sender given In ardancewith the requirements of this Paragraph. My such notice, request or demand so given shall bedeemed given on the day It Is received by the redplent

For the Seller FF0 P,purfas LLC
170G0Qustde
HamSise. VA 2015$

For Purchaser: EcoaDmis DisaiAokwftr
eeC1erdi.Ør, VA
16 N. Cameron & WmerteiVA220O1

13. Delult.

A. Defeult by Purch. U Purchaser defeults under this Agreement, the damagessuffered by Seller would be diffIcult to ascertain. Thareforq, Seller and Purchaser agree that,In the event of a default by Purchaser, Seller’. sole and exclusive remedy, In lieu or aftother remedies, shell he to terminate this Agreement end retain the Deposit as full and
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mibnqgint trsnut*Ion. SuRer hereby spedflcelly waives the right to seek spedffc performance
of this Agreement by Purdiaser or any other remedy at law or In equity, provided that Seller
reserves the right to all remedies available it law and In equity solely In order to slibro. the
Indemnlftcatlan obligations of Pwdiaser under Paragraphs 4D., 10 and 11 herein.

B. Default be Seller. If Seller defaults under this Agreement, Purchaser shall have the
option to (I) seek specific perlbmlance of this Agreement, or (II) terminate this Agreement, In
which event the Deposit shall be promptly refonded to Purchaser. Seller shall be liable for
Purdieser’s expenses In the filing of any specific performance action, Induding reasonableattorney’s foes and court ants.

C. Rtoht to Cure Default Prior to any termination of this Agreement as provided In
Subparagraphs 13A. and 138., the non-defaulting party shall provide written notice of anydefault(s) to the defaulting party (the Default Notice’) perniltttng the defaulting party ten (10)days to core any such default(s). U defaulting party does not cure the default(s) or does notrespond to Use Default Notice, then the nofrdefauWng party may terminate the Agreement bywritten notice to the defaulting party. Nothing herein shall prevent either party from seeking ajudidel determination regarding any default; provided however, the court shall award theexpenses of attorney’s fees and court costs to the prevailing party In any such action.

;;;
uph U-and any

ecmcM end

14. MIsIIsnecijs.

A. Final Aenient. This Agreement contoins the entire agreement between theparties hereto relating to the Property and supersedes all prior and contemporaneousnegotiations, understandings and agreements, written or oral, between the pardes hereto.
B. Vlmlnla Law Anolloeble. This Agreement shall be construed, performed endenforced In acoordance with the laws of the Commonwealth of Virginia and shall not be amendedor modified and no waiver of any provIsion hereof shall be effective unless set forth In a written

lnstniment executed with the same formality as lids Agreement.
C. Aanm.nt This Agreement shall not be assigned by one party without thewritten consent of the other party, except the assignment of this Agreement to an entity owned

by Purchaser or the principals of Purdsaser shall not require the connt of Seller, but Purchaser
shall provide written notice to Seller of such assignment Thu Agreement shell inure to the
benefit of the parties hereto and their respeotive and permItted suors and assigns.

D. Courieroarts. This Agreement may be signed In one or more counterparts, cads of
which is deemed to be an original and all of which shall together constlb*e the same Ir*ument.

i a.
Y oh..

D Rreliwapc ro. b1$-end!-13C, ifeIthor-Edler.crbo-Hablo for the fel-umeu
, tJ——--

4!r-thc-4Jsit;__.

cf-Uic-bro
• -.

edhrey

ootr&ui1nru
iidth Uso-Ijithig Bre

ieawe usesig qrcemem nae-aeen perrenees, m.-any-aasnagee- —. aNpeeoapmourma.e7amnand the Selling Bmke,Lh,o.anedllen with uitt irmicienen- and the entsiecmeatr was-Agroemant and-Seller’s HeUng agreement. Induding, witheul ilmitoWen, attorney’s fees-and
court aeotoi Fs’menbef-a-maI briber’s foe as-Ute-resuit-ef a b .wmlating I. therrepaltv -wIlidi -occurs- subsequent to—a--default under this Agreement shalt nob relieve thedellaiting party-el flabmty for any brokerage-foes due undo-thls Agreement er Sellesis-fletingag
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The parties agree that a fbx 01 any signed original doewneat shall have the same effect as anoriginal.

E. Thx-Dolred dianae. Bther party may elect to Indude the conveyance of theProperty hi an IRS Section 1031 Uke Kind Exchange (a taX-deferred exdange). In the event thata party makes such an election, the non-exdianglng party agrees to execute such documents
neqPry to effectuate audi an exchange (at no cost to die exchanging party), but In no eventshall audi exchange affect the terms of the transaction or a party responsibilities to the otherparty under this Agreement The exchanging party shall bear the sole casts of Its exchange.
15. fltlnnaI Provklans: &eAuo foil a11idim

16. aatance. To be effective this Agreement must be executed by Purchaser and Seller andan original copy of this Agreement returned to Purchaser no later than 5:00 p.m. onMmdi 29. 2013
, or this Purchase Agreement shall be deemed withdrawn.

RfAlNDM OF PAGE
LEFTINTVTIONALLY BLAMC
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Eadi of the parties has executed this Agmement In Its name pu nt in due authority as
of the dates sat forth below.

_____________________

Printed Name: FFC
flbr

______

aser______ Seller________
Printed Name:_________________ Printed Name:_________________
Title (If applicable):

_________________

Title (If applicable):___________________
Date:____________________ Date:_____________________

listing Company’s Name end Mdrass Selling Compa.?. Name and Address

____________

Cdwmcenheal Setee

______________________________

mIdIaeler. VA2D1

Agent’s Name Agenre Ham. 88 Whe
Agent’s tel. no.

_______________________

Agent’s tel. no.IO-8ISI25G
Fax no.

______________________________

Fax no. 540.6447G8
AgentS email______________________ Agent’s email bfliobvCmib.cam

C. copyrighted 20U by Ue Central V1nie Regional MLS, LLC (“CVR t4LS’). This form is Ilconsed to theVbSbda Asendwtfn’i of Reeftwe® (‘VAR’) for use by members of VAR end may not be othwwlse mad orduphlwted without the wriusa consent at CVR TILS. Seek legal advlco If you do not understand anypmvteon of this form.
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SCHEDULE A

LEA AGREEMENTS AND CONTRACTS
FOR TENANTS AND OTHER PARriEa
IN PORfrSiON OF THE PROPERTY

List below each such tenant or other party in pouesIon of the Property, andpmvlde Pwdmser with a copy .f each lease, Ilconse or other agreement. Ii verbalagreement, summerise terms below.

Also provide Purchaser with any conbact affecting the Property that is notterminable it will.

VAR Fomi 700 (Rev. Wil) Sdtedule A
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SCHEDULE B

CONTRACtS RELATING TO ThE PROPERTY
(Not terminable at will)

VAR Fern, 700 (Rev. 121i1) Schedule B
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM #1 OF I

This ADDENDUM TO CONTRACT OF PURCHASE, which is attached to and made a part ofcontract ofpurchase (the “Contract”) dated March 22,2013, between FFC PROPERTIES, LLC(the “5.11W’) and ECONOMIC DEVELOPMENT AUTHORITY OF ThE CFFY OFWINCHESTER, VIRGINIA (the “Purcb.sW for the sate of that certain real property and allbuprovaments thereon located In the City ofWinchester, Virginia, and described In the Contractas 211-213 NORTH EAST LANE, CITY OF WINCHESTER, VIRGINIA, TAX MAP NO.174-7-D, provides as follows:

1. This Agreement Is contingent upon approval and appropriation offunds by the CommonCouncil ofthe City ofWinchester, Virginia for the purchase ofthe Property by
Resolution adopted on or before June 19,2013. Iffunds aie not approved and
appropriated on or before June 19,2013, thea this Agreement shall terminate, whereuponthe Deposit shall be returned to the Purchaser.

2. This Agreement Is expressly contingent upon the approval by the Directors ofthe
Economic Development Authority ofthe City ofWinchester, Virginia (the “Authority”)
by Resolution adopted on or before June 26,2013. Ifsuch Resolution Is not adopted bythe Authority on or before June 26,2013, then and in that event this Agreement shall
terminate and be ofno further binding force or effect, whereupon the Deposit shall be
returned to the Purchaser.

3. ‘L1meboftheessenceutoaHmatterasetforthinthisAgreement

4. At Purchaser’s election, Purchaser shall have the right to have the Property appraised, atPurchaser’s sole cost and expense, during the Feasibility Period. In the event that the
appraised value ofthe Property Is less than the Purchase Price U set forth In SectIon 2 of
the Agreement, or is otherwise deemed unacceptable to Purchaser, In Purchaser’s sole
and absolute discretion, Purchaser shall have the right to terminate this Agreement upon
rtoffce to Seller given within ten (10) busIness days after receipt ofthe written appraisal
by Purchaser or, at Purchaser’s election, to reduce the Purchase Price as set forth In
SectIon 2 upon written notice to Seller, given within ten (10) business days after receipt
ofthe written appraisal by Seller. Upon receipt of the reduced Purchase Price ftom
Purchaser, Seller shall have the right, within five(S) business days after receipt ofthe
reduced Purchase Price, to either accept the reduced Purchase Price or to terminate this
Agreement upon written notice to Purchaser. In the event oftermination of this
Agreement by either Seller or Purchaser, the Deposit shall be returned to the Purchaser.!nnoeveatshallthePurchasePrlcebehicreasedaaaresultofthomarketvalueasdetermined by any such appraisal commissioned by the Purchaser.
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5. Reference is made to that certain Trustee’s Deed dated October 3, 2012, ofrecord in theClerk’s Office of the Circuit Court of the City ofWinchester, Virginia as Instrument No.120003306 for a more particular description ofthe Property.

WFR4ESS the following duly authorized signatures and seals:

‘-A.2U-2I3
YI3

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CIVI OF WINCHESTER, VIRODJIA

W.tieskins. Executive Director
IQPAI I

FFC’

PURCHASER
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM #2 OF 2

This ADDENDUM TO CONTRACT OF PURCHASE, which Is attached to and made part of contract of
pw’chase (the11Contracr) dated March 22 2013, between FFC PROPERTIES, LLC (the “Seller) and
ECONOMIC DEVELOPMENT AUTHORITY OF ThE CITY OF WINCHESTER, VIRGINIA (the “Purchaser) for
the sale of that certain real property and aft hiipravements thereon located In the City of Winchester,
Virginia. and described In the Contract as 211-213 NORTh EAST LANE, CITY OF WINCHESTER, VIRGINIA,
TAX MAP NO. 174-07-D, provides as follows:

1. Seller and Purchaser agree that the ratified price Is $130,000.

WITNESS the following duly authorized signatures and seals:

SELLER: PURCHASER:

FFC PROPER LLC ECONOMIC DEVELOPMENT AUThORITY OF

By:___________________

THECflYOFWI,RGINlA

(Seal)

Its:________________ iames’WJ2kIns,Executive Director
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(I) A general warranty deed with full English covenants of title (the Deed)
conveying to the Purchaser good and marketable fee simple tide to the Property, free and dear of
all Hens, encumbrances, conditions and restrictions, except any lien for real estate taxes not yet
due and payable, and any Title Objections for which Purchaser has no objection andlor has
waived such objection pursuant to ParagraphS;

(II) An aMdavlt for the benefit of Purchaser and Its title Insurer, satisfactory to
Purchaser’s title company (the ‘Affldavlr) ating diet (I) no right to a mechanic’s or
materlalman’s lien has acaued with iesp.t to the Property as a result of any act or omission by
the Seller and (H) there are no outstanding leases or agreemei with regard to, or other parties
In or entitled to poc5ec%lon of, the Property except as disdosed In SCHEDULI A attached he’sto;

(Ill) A Certificate d’ Non-Foreign Status as required by Section 1445 of the
Internal Revenue Code of 1986 and any other certificates required by any governmental authority
or agency;

(Iv) If the Property Is leased, a tenant estoppel certificate and an assignment of
lease (Induding the transfer el die security deposit at Settlement) for each and every tenant of
the Property, In forms acceptable to Purchaser; and

(v) Such other Seller certifications as Purchaser’s lender or tide company may
reasonably require.

C. (“ts and Prorations. Seller shall pay the costs of preparing the Deed, the
Grantor’s tax thereon and any other expenses Incurred by Seller. Purchaser shall pay for the tide
search, title Insuranc, premIums, survey expenses, lander lees, Grantee’s tax and all other
settlement expenses lna,n by Purchaser. Real estate taxes, rent, CAM and assessments, as
applicable, shall be prorated between Seller and Purchaser as of die date of the Settlement. Each
party shall pay Its own legal, accounting and other expenses Incurred In connection with this
Agreement or Settlement.

D. £ondItgp of Propiy. Purchaser agrees to accept the Property at Seidement In Its
physical condition at the time this Agreement Is fully execd by all parties, except as otherwise
provided herein. Seller agrees to maIntain the Property In good condition and repair until
Settlement. At Settlement, Seller agrees to transfer to Purchaser all existing warranties, If any,
on the Property’s roof, structural components, HVAC, mechanical, elelcaI, security and
plumbing systems.

4. F. .! lItedM.

A. For a period of 1dki (.!J days following execution of lIds
Agreement by all parties (the ‘Feasibility Period’), Purchaser, Its agents and contractors, shell
have the right to: (I) enter the Property for the purpose of hectIng die Property and peilcimbig
tests as are desirable to Purchaser hi Its sole and absolute dsaat)on; (H) seek zonIng hulbimation
from the local governing authority concerning PurduasWs Intended use of the Property; and/or
(Ill) apply for lender financing to acquire the Property.

B. Within five (5) days aRe, Seller’s receipt of a fully exeruited copy of this
Agreement, If not previously delivered, Seller shall deliver to Purchaser copies of die following
materials related to the Property It In Seller’s po,secdon: (I) any Phase I or other environmental

udias; (II) a current survey; (UI) the most current owner’s title Insurance policy; and (iv) all
leases and rent rolls for each tenant Identified In SlWULE A (Induding without limitation, the
base monthly rental and all taxes. Insurance, and other pass-thmuØis paid by the tenant), and all

VAR Form 700 (Rev. 12/11) page 2
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contracts affecting the Property that are not terminable at will. Items (I) through (lv) are
collectively referred to as the MatedaW,

C. If Purchaser Is not satistled In Its sole and absolute disuetlon with all aspects of the
Property (Induding zoning) or the Materials, or has not obtained finandag upon terms and
COndihons satisfactory to Purchaser, then Purchaser shall have the right, upon written notice to
Seller prior to the expiration of the FeasibUlLy Period, to terminate this Agreement, In which event
the Deposit shall be refunded In full to Purchaser and the parties shall have no further obligation
or UabllIty to one another, except fur any liability pursuant to the Indemnity provisions of
Paragraphs 4D., 10 and 11. Purchaser acknowledges that the Feasibfllty Period will not be
extended for any reason, regardless of whether Purchaser has completed Its Inspections or Zoning
Inquiry, or has obtained flnandng. *

0. If Purchaser falls to acquire the Property, Purchaser agrees: (1) to repair any
damage arising as iruIt of Its exerdseof the right of aeas granted In this Paragraph 4; (II) to
Indemnify and hold Seller harmless from any and all liabilIty of any kind or nature whatsoever as
a result of the exercise of such right of ass, other than as a result of Seller’s negligence or
misconduct or the negligence cr misconduct of Seller’s agents, employees or conhactors; and (Ill)
upon demand to return the Materials to Seller.

5. TItle and SunieyOb1edIoris. PurdiaSer may, at Its sole expense, obtain a title Insurance
commlbnent and a survey for the Property. Prior to the expiration of the Feasibility Period,
Purchaser shall notify the Seller In writing as to any tide or survey objections regarding tire
Property that the Purchaser Is unwi rig to accept (collectively the 1t1e Objections”). Seller shall
advise Purchaser In writing within i (10) days alter receipt ci such notice, which If any of the
Title Objections will not be awed by Seller at or prior to Settlement. It Seller falls to respond to
Purchaser within such ten (10) day period or If Seller’s response Indk3tes that It does not Intend
to awe one or more of the Tide Objections, then Purdiaser may, at Its option either (I) terminate
this Agreement by giving written notice to Seller; (II) axe such Title Objedlons at Its own
expense and proceed W Seidement with no reduction In the Purchase Price; or (W) waive such
Title Objections and proceed to Settlement, with no reduction In the Purchase Price. It Purchaser
elertc to terminate Us Agreement, tire Deposit shall be refunded In full to Purchaser and the
parties shall have no fisther obligation or liability to one another, exipt for any liability pwsuant
to the indemnity provisions of Paragraphs 4D., 10 and 11.

6.

__________________________________

ThIs Agreement and all ci PurdrasWs
obligations hereunder are ftwther subject to Purchaser determining In Its sole and absolute
discretion that all of the condlitlons set forth In this Paragraph 6 have been satisfied or waived In
writing by Purchaser. In the event that any of tire following conditlors are not satisfied or waived
by Purchaser, Purd’iaser may give written notice to Seller terminating this Agreement on or
before SeWement, In which event the Deposit shall be refunded In full to Purdiaser and the
parties shall have no further oblIgation or liability to one another, eaept for any liability pursuant
to the Indemnity provisions of Paragraphs 4D, 10 and 11.

A. Seller’s Re sntaticns and Warranties. All the representations and warranties of
Seller made herein shell have been hue when made and shall be true and calThct as of
Seidernent, with no material changes therein.

5. Seller’s Deliveries. As of Seutement, Salter shall have taken all action and
delivered all doarments and materials required by this Agreement

C. No Lltlaatlon. As of Settlement, there shall be no litigation, proceeding or
Investigation pending, or to the knowledge of Purchaser or Seller threatened, wbldi might prevent
or adversely affect the intended use of the Property or which questions the validity of any action

The Purchaser may terminate this Agreement priortailwcxpliatlon ofthe FeasibilityPeriod for
ernW any iason or forno lesson In PurvhasWs sole and absolute discretion.

VARForm700(Rev.1Z/11) page3
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taken or to be taken by Seller or Purchaser hereunder, or which threatens the continuedoperation of the Property ror commercIal purposes.

7. Renresentatlons andWarrantles of the Seller. Seller, jointly and severally (If more thanone Seller), represents and warrants unto Purchaser as of the date hereof and on the Settlementdate that:

A. Authority and Marketable fitfe. Seller Is the owner of the Property, possesses the
requisite authority to enter Into and perform this Agreement, and has the absolute right to sell,
assign, and transfer the Property to Purchaser at Settlement

B. No Pendina Utloatlon or Bankruotcv. There are no actions, suits or proceedings atlaw or In eqiLy pending, threatened against, or affecting the Property before or by any federal,state, municipal, or other governmental department, commission, board, bureau, agency, or
Instrumentality. No bankruptcy or similar action, whether voluntary or Involuntary, Is pending orIs threatened against Seller, and Seller has no intention of filing or commencing any such action
within ninety (90) days following Settlement

C. No Outstandlnç Purchase Ontlon. No option, right of first refusal or other
contractual opportunity to purchase the Property has been granted to, or executed with, a third-party that Is enforceable against Seller and/or the Property giving such third-party a right to
purchase an Interest in the Property or any party thereof.

D. No Notice Øçpplrs. Seller has received no written notice from any governmental
agency that repairs, alterations or conectlons that must be made to the Property.

E. Utllutig. The Property Is connected to Csdect one]: I a municipal water and
sewer system and has utility meters Installed within the Property OR Q a well and septic system
located on the Property. Seller makes no representation on whether the capacities 01’ such
utilities are sufficient for Purchaser’s intended use of the Property.

F. Hazardous Materials. To the best of Seller’s actual knowledge, no toxic or
hazardous materials (as said terms are defined In any applicable federal or state laws) have been
used, discharged or stored on or about the Property in violation of said laws, and to the best of
Seller’s knowledge, no such toxic or hazardous materials are now or will be at Settlenient located
on or below the surface of the Property. There are no petroleum storage tanks located on or
beneath the surface of the Property.

G Parties In Possession. As of the Sewernent date, there will be n adverse or other
parties In possession of the Property or any part thereof, nor has any party been granted any
license, lease or othr right or interest relating to the use or possession of the Property or any
part thereof, except for the Leases attached hereto and made a part hereof as SCHEDULE A.

H. Other Contncts, Sel Is not a party to any contracts relating to the Property that is
not termInable at will, ecept as disclosed on SCHEDULE B, whldi Is attached hereto and made a
part hereof. Between the date ci this Agreement and the Settlement date, Seller will not,, without
the prior written consent of Purchaser, which consent shall not be unreasonably withheld, enter Into
any contract relating to the Property that is not terminable at will.

J, No Lffidlsdosed Resb1ctlon, Seller has not, nor to th best of Seller’s knowledge or
bellef has any predecessor In title, executed or caused to be executed any document with or for
the benefit of any governmental authority restricting the development, use or oipancy of the
Property that has not specifically been disclosed to Purchaser or wouldn’t be revealed by a title
report

VAR Form 700 (Rev. 12111) page 4
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8. RIsk of lass. The risk of loss or damage to the Property by fire or other casualty prior toSettlement shall be on the Seller. If such loss or damage materially and adversely affects the useof the Property as of Settlement, Purchaser shall be entitled to terminate this Agreement bywritten notice to Seller, In which event the Deposit shall be refunded In MI to Purchaser and theparties shall have no further obligation or liability to one another, except for any liability pursuantto the Indemnity provisions of Paragraphs 4D.., 10 and 11.

9. CondemnatIon. If, prior to Settlement, any taking pursuant to the power of eminentdomain Is proposed or occurs, as to all or any portion of the Property Intended to be acquired atSettlement by the Purchaser, or sale oirs In lieu thereof, the Purchaser shall be entitled toterminate this Agreement by written notice to Seller, in which event the Deposit shall be refundedIn MI to Purchaser and the parties shall have no further obligation or liability to one another,except for any liability pursuant to the Indemnity provisions of Paragraphs 4D 10 and 11.
1.0. Arcesslcoooeratton. During the term of this Agreement, Purchaser and his dulyauthorized agents shall be entitled to reasonable access to the Property (or the purpose ofsurveying, appraising and making other findings related to the Property. Purchaser agrees toIndemnify and hold the Seller harmless from any and all liability of any kind or nature whatsoeveras a result of the exeidse of such right of access, other than as a result of the Seller’s grassnegligence or willful misconduct

11. Aoents and Bqers. Each party represents and warrants that It did not consult or dealwith any broker or agent with regard to this Agreement or the transadlon contemplated hereby,except for the Uhig Broker and the Selling Broker, and each party hereto agrees to Indemnifyand hold harmless the other party from all liability, expense, loss, cost or damage, lndudlngreasonable attorneys’ fees, that may arise by. reason of any claim, demand or suit of any agent orbroker arising out of (acts constituting a breach of the foregoing representation and warranty.Listing Brokershail bepalda brokerage lee bySeflerofO $0! the Purchase Price. SellingBroker shall be paid bvSc1Icr a fee of I 3 % of the Purchase Price.
‘V( r(r

12. Any notice, request or demand required or permitted to be given pursuant to thisAgreement shall be in writing and shall be deemed suffldendy given If, delivered by hand ormessenger at the address of the Intended redplent, sent prepald by Federal press (or acomparable guaranteed overnight delivery service), or deposited in the United States first classmail (registered or certified, postage prepald, with return receipt requested), addressed to theIntended redplent, at the Intended redplent’s address set forth below, or at such other address asthe intended redplent may have spedtled by written notice to the sender given In accosancewith the requirements of this Paragraph, Any such notice, request or demand so given shall bedeemedgivenonthedayltlsrecelvedbytheredplent

For the Seller:

For Purdiaser

13. pefault.

a-Pt114L.14 449’gj/q/
POBox64l -

AsiwnVA 20146

——-—— —- v••___. Tn

A. Default by Pu,Tilaser. If Purchaser defaults under this Agreement, the damagessuffered by Seller would be difficult rtein, Therefore, Seller and Purchaseragree that,In the event of e dofault by_Puvaser, SeIlei’s søle and exclusive remedy, In lieu of aftother remedies, shaft be to terminate this Agreement and retain the Deposit as full and

5 Ut

15 t.L Cárcfl St. VfldiestwVA2200l
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complete liquidated damages. If-the-DeposIHs-retaln4....
to-pay—one-halt-ot-the-Deposlt-to-the-Ustlng-Brokes-te-eompensatc Drokcr for hls-brolccragc

men
subsequenransasilonr Seller hereby spedflcaliy waives the right to seek spedtlc performance
of this Agreement by Purchaser or any other remedy at law or In equity, provided that SeUei
reserves the right to all remedies available at law and In equity solely In order to enforce the
Indemnification obligations of Purdiaser under Paragraphs 4D., 10 and 11 herein.

8. Default by Seller. If Seller defaults under this Agreement, Purchaser shall have the
option to (I) seek specific performance of this Agreement, or (II) terminate this Agreement, In
which event the Deposit shall be promptly refunded to Purchaser. Seller shall be liable for
Purchaser’s expenses In the filing of any spedflc performance action, Induding reasonable
attorney’s fees and court costs.

C. Rlçiht to Cure Default. Prior to any termination of this Agreement as provided In
Subparagraphs 13A. and 138., the non-defaulting party shall provide written notice of any
default(s) to the defaulting party (the ‘Default Notice permitting the defaulting party ten (10)
days to cure any such default(s). If defaulting party does not cure the default(s) or does not
respond to the Default Notice, then the non-defaulting party may terminate the Agreement by
written notice to the defaulting party. Nothing herein shall prevent either party from seeking a
judidal determination regarding any default; provided however, the court shaft award the
expenses of attorney’s fees and court costs to the prevailing party In any such action.

D keraoe-tesc
4 —— 4 ., I_ —

, , it

shaft-be-lIable-for-the-tuft ameunt at the brokerage foes-see- 1n-faregroph 11 and any
brokerage fec. ect lorth-In Ws-ftsiing-agrccmcnt-wlth the-UMIngSrdwr-tor-the-Prepeity
(whleh-deiinent-ls -hereby-incorporated hereln-by-thls-re(erence)--as It this Aemcnt—and
Seller’s ft -had been- i-any-damages and aft erpensce inwtvedby

this transaction and-the-cnterccmcnt
ofUib Agrccmennd5dfteJ Uaajccme andcourt co. incnqfal-estate bmkWs fee as- the resulh et-a bansaen-rdating to theProperty wh ‘equc te a-default under-We Agreement shall -not relIeve—the

PeemenSdle Using

14. MIscellaneous.

A. Final A9reement. This Agreement contains the entire agreement between theparties hereto relaUng to the Property and supersedes all prior and contemporaneousnegotiations, underStandings and agreements, written or oral, between the parties hereto.
B. Vlrçlnla Law Annilceble, This Agreement shaft be construed, performed andenforced In accordance with the laws of the Commonwealth of VfrgInJa and shall not be amendedor modified and no waIve of any provision hereof shall be effective unless set forth hi a writtenInstrument executed with the same formality as this Agreement

C. Asslçrnmen This Agreement shall not be Igned by one party without thewritten consent of the other party, except the assignment of this Agreement to an entity ownedbyPurchaserortheprjncipaisofpajrrJ.5
butPurchasershall provide written notice to Seller at such assignment. This Agreement shall Inure to thebenefit of the parties hereto and their respective and permlttd successors and assigns.

0. Counterparts. This Agreement may be signed in one or more counterparts, each ofwhich Is deemed to be an original and all of which shall together constitute the same Instrument

VAR Form 700 (Rev. 12111) page 6
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The parties agree that a fax of any signed original document shall have the same effect as an
original.

E. Tax-Defened Exchanae. Either party may elect to Indude the conveyance of the
Property in an IRS SectIon 1031 LIke Kind Exchange (a taxdeferred exchange). In the event that
a party makes such an election, the non-exchanging party agrees to execute such documents
necessary to effectuate such an exchange (at no cost to the exchanging party), but In no event
shall such exchange affect the terms of the transaction or a party’s responsibilities to the other
party under this Agreement. The exchanging party shall bear the sole costs of its exchange.

15. Additional Provisions: SoeMdendum 1 of I atlidied.

16. Accentance. To be effective this Agreement must be executed by Purchaser and Seller and
an original copy of this Agreement returned to Purchaser no later than 5:00 p.m. on
AdI24. 2013

. or this Purchase Agreement shall be deemed withdrawn.

REMAINDER OF PAGE
LEFTINTEN770M4LLY BL4NK
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Seller______
PrintedNa

_____________________

litle (if applicable):
Date:

Purchaser_____
PrInted Name:_ -

Title (It applicable):
n,D!

Seller__________
Printed Name: —
Title (If applicable):.
Date:__________

Listing Company’s Name and Address Selling Company’s Name and Address

fl.hs,.t I,.,n*wJ4 R.I t4n

1Noth KentSbeet
1Ar VA21

Agent’s Namq.
Agent’s tel. no.,
Fax no.

______

Agent’s email —

Agent’s Name 9fl Vdley
Agent’s tel. no. 540.54259
Fax no. 5404044195
Agent’s email b5id’yndLcom

C. Copydhted 2011 by the Central VZrgInIa ReQional MLS?W, LLC (“CVR MLS’). This form Is Ilconsed to the
Virginia Associatlon of Realtors® eVAR”) (or use by members of VAR and may not be otherwise used or
dupHted without the writtan consent of CVR MIS. Seek legal advice If you do not understand any
provision of this fomi.

adi of the parties has executed this Agroement In I name pursuant to due authorIty asof the dates set forth below.

Purchaspj r.? 4I-
PrInted f4mjJamesW. Des
Title (If ajlble): Emam Director -

Date:

VAR Form 700 (Rev. 12111) page 8
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SCHEDULE A

LEASES, AGREEMENTS AND CONTRACTS
FOR TENANTS AND OTHER PARTIES
ZN POSSESSION OF THE PROPERTY

List below each such tenant or other party In possession of the Property, and
provide Purchaser with a copy of each lease, license or other agreemenL It verbal
agreement, summarize terms below.

Also provide Purchaser with any contract affecting the Property that is not
terminable at will.

ro1I<IOLV

VAR Form 700 (Rev. 12fll) Schedule A
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ADDENDUM TO CONTRACT OF PURCHASE
ADDENDUM #1 OF 1

This ADDENDUM TO CONTRACT OF PURCHASE which is attached to and made a part iyasi
ofcontract ofpurchase (the “Contract”) dated April 9, 2013, bet eenENMOJe IdLu(lc q/fc_“Seller’) and ECONOMIC DEVELOPMENT AlYflORlTY OF ThE CITY OF
WINCHESTER, VIRGINIA (the “Purchaser”) for the sale ofthat certain real property andall improvements thereon located in the City ofWmchester, Virginia, and described in the
Contract as 215 NORTh EAST LANE CW( OF WINCHESTER, VIRGINIA, TAX MAP NO.
1744-i-b, provides as follows:

1. This Agreement is contingent upon approval and appropriation offluids by the Common
Council ofthe City of Winchester, Virginia for the purchase of the Property by
Resolution adopted on or before June 19, 2013. Iffluids are not approved and
appropriated on or before June 19,2013, then this Agreement shall terminate, whereupon
the Deposit shall be returned to the Purchaser.

2. This Agreement is expressly contingent upon the approval by the Directors of the
Economic Development Authority ofthe City ofWinchester, Virginia (the “AuthorlCy
by Resolution adopted on or before June 26,2013. Ifsuch Resolution is not adopted by
the Authority on or before June26, 2013, then and in that event this Agreement shall
terminate and be ofno fluther binding force or effect, whereupon the Deposit shall be
returned to the Purchaser.

3. Time is ofthe essence as to all mftem set forth in this Agreement.

4. At Purchaser’s election, Purchaser shall have the right to have the Property appraised, at
Purchaser’s sole cost and expense, during the Feasibility Period. In the event that the
appraised value ofthe Property is less than the Purchase Price as set forth in Section 2 of
the Agreement, or is otherwise deemed unacceptable to Purchaser, in Purchaser’s sole
and absolute discretion, Purchaser shall have the right to terminate this Agreement upon
notice to Seller given within ten (10) business days after receipt ofthe written appraisal
by Purchaser or, at Purchaser’s election, to reduce the Purchase Price as set forth in
Section 2 upon written notice to Seller, given within ten (10) business days after receipt
ofthe written appraisal by Seller. Upon receipt ofthe reduced Purchase Price fiom
Purchaser, Seller shall have the rIght within five(S) business days after receipt ofthe
reduced Purchase Price, to either accept the reduced Purchase Price or to terminate this
Agreement upon written notice to Purchaser. In the event oftermination ofthis
Agreement by either Seller or Purchaser, the Deposit shall be returned to the Purchaser.
In no event shall the Purchase Price be increased as a result ofthe market value as
determined by any such appraisal commkcioned by the Purchaser.
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Wfl1JESS the following duly authodzed signatures and seals:

SELLER:

P€yqi 4f5(/ft/
4p2

ML8

____

31VJ13

PURCHASER

ECONOMIC DEVELOPMENT AUTHORrFY OF
‘1118 CiTY OF WINCHESThR, VIRGINIA

(L)
Deskins, Executive Director
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CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 6/11/13 CUT OFF DATE:

RESOLUTION ORDINANCE x PUBLIC HEARING

ITEM TITLE: Ordinance to declare the property at 414 S. Braddock Street to be a nuisance; and
appropriate funds and authorize the City to abate the nuisance and demolish or make emergency repairs
to the unsafe structure
STAFF RECOMMENDATION: Approve Ordinance

PUBLIC NOTICE AND HEARING: Required
ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: Included in Ordinance
INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Zoning________________

_______________ _____________ _________

3.

________________________________ __________________ ________________

4.

____________________________ ________________ ______________

5. City Attorney

________________ ______________ _________

6. City Manager ( \

_____________ ________

7. Clerk of Council

_________________ _______________

Initiating Department Director’s Signature:______________________________

_________

Date

Revised: October 23, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Aaron Grisdale

Date: 6/6/13

Re: Ordinance —414 S. Braddock Street

THE ISSUE: The Code Official has cited the subject property as an “Unsafe Structure”. As
such, immediate action must be taken to preserve health, safety, and welfare through demolition
or abatement by repair of the unsafe conditions.

RELATIONSHIP TO STRATEGIC PLAN:
Goal 2018 #4 - Creating a more livable City for all.

BACKGROUND: The subject property was damaged by fire in 1984 and has continued to
deteriorate over time. Zoning and Inspections has cited the property on several occasions and

has attempted to work with the property owner to allow him to make the necessary repairs.
Recently, the Code Official has cited the subject property as an “Unsafe Structure”. The matter

was appealed to the Local Board of Building Code Appeals who unanimously upheld the Code
Official’s determination that the property was an “unsafe structure” under the requirements of the

Building Code. As such, immediate action must be taken to preserve health, safety, and welfare

through demolition or abatement by repair of the unsafe conditions. Council must approve going

forward with action and appropriation of funds to demolish the structure or abate the unsafe
conditions by repair.

BUDGET IMPACT: Cost of Demolition/Abatement included in Ordinance.

OPTIONS: Demolition or Abatement by Repair — requires implementation of least drastic

means to remedy the unsafe conditions/nuisance.

RECOMMENDATIONS: Approval of the Ordinance and appropriation of necessary funds.
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AN ORDINANCE TO DECLARE THE PROPERTY AT 414 S. BRADDOCK STREET TO BE A NUISANCE; 
AND APPROPRIATE FUNDS AND AUTHORIZE THE CITY TO ABATE THE NUISANCE AND 
DEMOLISH OR MAKE EMERGENCY REPAIRS TO THE UNSAFE STRUCTURE 
 
WHEREAS, the property located at 414 S. Braddock Street was severely damaged by fire in year 
1984; and 
 
WHEREAS, the property owner has failed to initiate any substantial repairs to eliminate the 
damage caused by the 1984 fire or to mitigate the deterioration of the structure since that 
time; and 
 
WHEREAS, the property located at 414 S. Braddock Street has and continues to be the subject 
of numerous Building Code and Zoning Violations including but not limited to those identified in 
(Exhibit A); and 
 
WHEREAS, numerous photographs of the property including but not limited to those depicted 
in (Exhibit B) establish that the property is in an extremely dilapidated condition; and  
 
WHEREAS, on March 19, 2013, the Code Official for the City of Winchester issued a Notice of 
Unsafe Structure and Notice of Building Code Violation (Exhibit C) declaring that the property in 
its current state constitutes an “unsafe structure” that “there is an immediate danger that the 
referenced portion of the structure may collapse or fall or endangering the life of occupants or 
others”; and 
 
WHEREAS, this determination by the Code Official is supported by the structural engineering 
report of a contractor hired by the owner/occupant of the property (Exhibit D) as well as a 
structural engineering report of a contractor hired by the City (Exhibit E); and 
 
WHEREAS, on May 22, 2013, the Local Board of Building Code Appeals unanimously affirmed 
the determination made by the Code Official that the property constitutes an “unsafe 
structure” (Exhibit F); and   
 
WHEREAS, it is the belief of Common Council that the building identified in the Notice of Unsafe 
Structure and Notice of Violation (Exhibit C) constitutes a “public nuisance” as defined under 
§15.2-900 of the Code of Virginia; and  
 
WHEREAS, it is further the belief of Common Council that said public nuisance presents an 
imminent and immediate threat to life or property; and 
 
WHEREAS, §15.2-900 of the Code of Virginia further provides that a locality may “abate, raze, or 
remove [a] public nuisance . . . and bring an action against the responsible party to recover the 
necessary costs incurred for the provision of public emergency services reasonably required to 
abate any such public nuisance”; and  
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WHEREAS, Section 105 of the Virginia Maintenance Code, Part III of the Virginia Uniform 
Statewide Building Code 2009 provides that the Code Official may also initiate demolition 
and/or emergency repairs to an unsafe structure when it is determined that there is an 
immediate danger of the structure collapsing or falling and when life is endangered; and  
 
WHEREAS, the Director of Zoning and Inspections for the City of Winchester has obtained a 
rough estimate of the cost of repairs (Exhibit G) which is estimated to be ___________; and  
 
WHEREAS, the Director of Zoning and Inspections for the City of Winchester has obtained a 
rough estimate of the cost of demolition and removal of debris (Exhibit H) which is estimated to 
be ____________; and 
 
WHEREAS, due to the nature of the project, it is understood by Council that additional costs 
may be discovered in the demolition or performance of the work required to abate the 
nuisance and unsafe conditions on the property; and  
 
WHEREAS, it is the belief of Common Council that [insert DEMOLITION OR REPAIR/ABATEMENT] 
represents the least drastic remedy and is necessary to abate the nuisance and unsafe 
condition of the property. 
 
NOW THEREFORE BE IT ORDAINED that Common Council for the City of Winchester hereby 
declares that the property at 414 S. Braddock Street as identified in (Exhibit C) constitutes a 
“nuisance” and a public nuisance under the provisions of §15.2-900 of the Code of Virginia and 
that such nuisance presents an immediate danger to life and property and that the property is 
in imminent danger of collapse, and BE IT FURTHER ORDAINED that Council directs the City 
Attorney and City Manager to take all steps necessary to abate the nuisance in accordance with 
§15.2-900 of the Code of Virginia by repair/abatement or demolition and take action to recover 
all costs expended against the responsible party (owner/occupant) and whose acts or 
negligence cause the public nuisance; and 
 
BE IT FURTHER ORDAINED THAT Common Council further agrees with the determination of the 
Code Official that the property identified in (Exhibit C) constitutes an “unsafe structure” under 
Section 105 of the Virginia Maintenance Code, Part III of the Virginia Uniform Statewide 
Building Code 2009  and that the property is in immediate danger of collapsing and falling and 
endangering life and property and directs that the City Attorney and City Manager take all 
action through the Code Official to initiate emergency repairs demolish or repair/abate the 
unsafe conditions; and  
 
BE IT FURTHER ORDAINED that Common Council hereby appropriates 
________________________ from the City’s General Funds for said emergency repairs and 
abatement efforts.  
 
 
    

143



WinchPster-)

Anthony C. Williams, City Attorney
Telephone: (540) 667-1815Judy K. Combs. Paralegal
FAX: (540) 667-225915 North Cameron Street
TDD: (540) 722-0782Winchester, VA 22601
Website: wvw.winchesterva.gov

February 22, 2013

Terry I-I. Whittle, Clerk
Winchester Circuit Court
5 North Kent Street
Winchester, VA 22601

RE: City of Winchester vs. Martin B. Gavis
Case No: CL12-554

Dear Mr. Whittle:

Please file the enclosed Complaint on behalf of the City and have it served on thedefendant, Martin B. Gavis. by the Sherifis Office.

If you have any questions or ongoing concerns regarding this or any other matter, pleasedo not hesitate to contact me.

Sincerel

Ac.,’ s
City tt5p

ACW/jc
Enclosure
Cc: Aaron Grisdale

Martin B. Gavis

“To prmide a ca/i’, vibrant, sustainable comirninur while striving to constantly improvethe quality of li/i’Ji.r our citizens and economic partners.”
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF WINCHESTER

CITY OF WINCHESTER, VIRGINIA

Plaintiff,

v.
CL12000554-OO

MARTIN B. GAVIS
414 S. Braddock Street
Winchester, VA 22601

-(also serve)

MARTIN B. GAVIS
175 Lee Avenue
Winchester, VA 22601.

Defendant.

COMPLAINT

COMES NOW the City of Winchester, Virginia, by counsel and for its Complaint in this

matter says to wit:

1. That at all times herein mentioned, the City of Winchester, Virginia
(hereinafter “City”) was and remains a municipal corporation formed and
operating under the laws of the Commonwealth of Virginia.

2. That at all times herein mentioned, defendant Martin B. Gavis was and
remains the owner of the property located at 414 S. Braddock Street in the
City of Winchester, Virginia (“the property”).

3. Pursuant to Section 18-6-3.5.1(a) of the Winchester Zoning Ordinance:

No person shall park any motor vehicle, trailer or semi-trailer
in the front, corner-side, side, or rear yard of any lot, improved
with a single-family dwelling, zoned for residential use, except
on an improved surface. (5/13/08, Case 7A-07-06, Ord. No.
2008-24)

K’ )\Y ( \ II I \‘.jS
1 FY \TI )R\I V

1)1 I\( III.I I-R

sIRIfr
Ills VS ThIll

1 of 4I- 5 22? .\ \
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4. On January 25, 2012, the Zoning Administrator issued a Notice of Violation
(Exhibit A) to the defendant identifying a violation of 18-6.3.5.1 of the
Winchester Zoning Ordinance for parking a large commercial bucket truck on
the front yard of his residential dwelling on an unimproved surface.

5. The Notice of Violation instructed the defendant to abate the violation by
removing the truck from the unimproved surface on or before February 9,
2012, and that failure to comply would result in the issuance of civil fines and
penalties. The NOV included a zoning determination and the requisite
appealable language required pursuant to §2.2-3711 of the Code of Virginia
that the failure to file an appeal of determination to the BZA within 30 days of
the determination (January 25, 2012) would render the determination “final
and unappealable”.

6. The defendant made no effort to contest or appeal this determination.

7. On June 20, 2012, the property was re-inspected and the vehicle was found
to still be parked in violation of the Zoning Ordinance provisions (Exhibit B).

8. Having failed to comply with the request to abate on or before February 9,
2012, a Notice of Citation (Exhibit C) was issued on June 21, 2012 imposing
civil penalties for the violation.

9. On June 29, 2012, the property was re-inspected and the violation was still
found to exist. (Exhibit D)

10. Re-inspections on September 11, 2012 and December 20, 2012 revealed that
the violation had not been abated (Exhibit E).

11. Pursuant to §2.2-3711 of the Code of Virginia, a Zoning Determination is
“final and unappealable” where a party aggrieved by the Zoning
Determination fails to appeal the decision to the Board of Zoning Appeals
within 30 days of the determination.

12. And it is well settled law in the Commonwealth of Virginia that a landowner
may not initiate a direct attack on a Zoning Determination where he has not
exhausted all administrative remedies (where he has not followed through
with an appeal to the BZA first). Lilly v. Caroline County, 259 Va. 291; 526
S.E.Zd 743 (2000). (Exhibit F).

13. Whereas the defendant failed to abate the violation or appeal the Zoning
Determination of January 25, 2012, the matter is final and unappealable
pursuant to §2.2-3711 of the Code of Virginia and having failed to exhaust hisI ‘ .Il.fY

.. . . . . .() VI\( IT R administrative remedies by timely bringing this matter before the BZA, he isI’.’1FRO\ IRI-I 1
cI IllS ILlS. V.4 22L1I1

3I)-(.1,7- IXI5

I- 2 of 4
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precluded under the laws of the Commonwealth of Virginia from initiating a
direct judicial attack on the determination.

14. On November 8, 2012, the General District Court granted judgment in favor
of the City in this matter and assessed a civil penalty against the defendant in
the amount of $200.00.

15. The defendant filed an appeal for a trial de novo to Winchester Circuit Court
and the matter was scheduled for trial on February 27, 2013.

16. A Motion for Voluntary Nonsuit was filed by the City on February 11, 2013,
and an Order granting the City’s Motion was entered on February 21, 2013
allowing the City six (6) months to re-file its case in accordance with the
requirements of §8.01-380 of the Code of Virginia and releasing the appeal
bond heretofore filed by the Plaintiff.

This Complaint constitutes the City’s re-filing of this matter in accordance with the

Court’s February 21, 2013 Order. WHEREAS the defendant has committed a violation of 18-

6.3.5.1 of the Winchester Zoning Ordinance by parking a large commercial bucket truck on

the front yard of his residential dwelling on an unimproved surface, and WHEREAS, the

defendant has failed to timely exhaust administrative remedies by appealing the zoning

determination that the parking of the truck in this location constitutes a zoning violation, the

City herein prays that this Honorable Court will enter judgment against the defendant for the

full amount of TWO HUNDRED and 00/100 dollars ($200.00) plus costs, interest, and any

other relief deemed fair and just.

CITY OF WINCHESER, VIRGINIA

By: —

/Atfrney

. S Aaron Grisdale, Zoning Administratorrtv Vn ()R\I V
[V )[ V. 1 FSTIR

\ STRL[: r
1<. ‘.A 2(l)I
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CITY OF WINCHESTER, VA
Anthony C. Williams,
City Attorney
15 N. Cameron Street
Winchester, VA 22601
Phone: 540-667-1815 x 1433
Facsimile: 540-667-2259

CERTIFICATE OF SERVICE

1’
I hereby certify that on this 2Z— day of February, 2013, a true copy of the foregoing

Complaint was delivered via First Class Mail in accordance with the Rules of the Supreme
Court of Virginia to Petitioner Martin B. Gavis, 414 S. Braddock Street,,Wchester, VA 22601
and 175 Lee Avenue, Winchester, VA 22601.

I IIO\ C \‘II .1
(1 II I]OR\!’l

I & II- Y’I\(IIF-SII R
‘ I AMI1I(I\ STRfIT
\rIfISTI-k. 2fII
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Wiichester
cfthe/

city attorney y

Anthony C. Williams. City Attorney
Judy K. Combs. Paralegal
15 North Cameron Street
Wjnchester, VA 22601

Terry H. Whittle, Clerk
Winchester Circuit Court
5 North Kent Street
Winchester, VA 22601

RE: City of Winchester vs. Martin B. Gavis
Case No: CL 12-593

Dear Mr. Whittle:

Telephone:
FAX:
TDD:
Website:

Please file the enclosed Complaint on behalf of the City and have it served on the
defendant, Martin B. Gavis, by the Sheriff’s Office.

If you have any questions or ongoing concerns regarding this or any other matter, please
do not hesitate to contact me.

ACW/jc
Enclosure
Cc: Aaron Grisdale

Martin B. Gavis

“To provide a safe, vibrant, sustainable community while striving to constantly improve
the qua/in of life for our citizens and economic partners.”

(540 667-1815
(540) 667-2259
(540) 722-0782

ww.winchesterva.gov

February 22, 2013
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF WINCHESTER

CITY OF WINCHESTER, VIRGINIA

Plaintiff,

v. CL12000593-OO

MARTIN B. GAVIS
414 5. Brad dock Street
Winchester, VA 22601

-(also serve)

MARTIN B. GAVIS
175 Lee Avenue
Winchester, VA 22601.

Defendant.

COMPLAINT

COMES NOW the City of Winchester, Virginia, by counsel and for its Complaint in this

matter say to wit:

1. At all times herein mentioned, the City of Winchester, Virginia (hereinafter
“City”) was and remains a municipal corporation formed and operating under
the laws of the Commonwealth of Virginia.

2. At all times herein mentioned, defendant Martin B. Gavis was and remains
the owner of the property located at 414 S. Braddock Street in the City of
Winchester, Virginia (“the property”).

3. On or about August 8, 2007, Winchester Codes and Zoning Inspector David
Parker issued a Notice of Violation (Exhibit A) to Defendant Martin B. Gavis
for several violations on the property at 414 S. Braddock Street as well as
other properties.

4. The violations on the 414 S. Braddock Street property were identified as:

a WCC 11-36 Trash and debris scattered around the Property;
CITY I)R\IY

1 II- VI ‘(.HESIER
C \\1Ck\ SIRIFT

INCNFSTER, VA 2(1)1

1 of 4
4l)-l’(i 25 I-AX
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b. 03 VPMC IPMC 302.7: Accessory Structure has peeling and flaking
paint;

c. 03 VPMC 304.10: Column missing on front porch on east side of
structure

d. 03 VMC IPMC 304.13: Several windows on mansard roof at rear of
structure have shifted or buckled because of partial collapse of the
roof.

e. 03 VMC IPMC 304.2: Peeling or flaking paint on the structure

f. 03 VMC IPMC 304.6: Breaks / boards missing on entire structure

g. 03 VMC IPMC 304.7: Mansard roof has several holes and breaks in the
shell and there are also several missing slate roof tiles.

5. On September 10, 2007, Parker conducted a re-inspection of the property and
found that although the debris and rubbish had been removed, no further
work had been done on the property on the remaining six (6) violations (items
7(b) through (g) above).

6. Notices of citation were issued on January 3, 2008 and January 17, 2008 as
the violations remained uncorrected.

7. At all times herein mentioned, David Parker has been continuously employed
in his position as a Code Compliance Inspector for the City of Winchester.

8. In following years including but not limited to year 2010, additional re
inspections were conducted by Code and Zoning personnel who determined
that “no work of significance [had] been completed and the cited violations
still exist” (Exhibit B).

9. On July 16, 2012, Parker re-inspected the property at 414 South Braddock
Street and finding that the conditions described in paragraph 7(e), (f) and (g)
still exist on the property and have not been corrected, Parker issued the
attached Notices of Citation (Exhibit C).

10. On August 23, 2012, as the violations remain uncorrected upon the property,
Parker issued a Summons for Civil Penalty (Exhibit D).

11. On November 8, 2012, the General District Court granted judgment in favor of

the City in this matter and assessed a civil penalty against the defendant in
CITY \fl )R\1Y

the amount of $450.00.
(\\IT RO\ SIRCCI
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12. The defendant filed an appeal for a trial de novo to Winchester Circuit Court
and the matter was scheduled for trial on February 27, 2013.

13. A Motion for Voluntary Nonsuit was filed by the City on February 11, 2013,
and an Order granting the City’s Motion was entered on February 21, 2013
allowing the City six (6) months to re-file its case in accordance with the
requirements of §8.01-380 of the Code of Virginia and releasing the appeal
bond heretofore filed by the Plaintiff.

This Complaint constitutes the City’s re-filing of this matter in accordance with the

Court’s February 21, 2013 Order. WHEREAS the foregoing Code Violations were found to

exist on said property, and whereas defendant has failed to timely abate said violations, the

City herein prays that this Honorable Court will enter judgment against the defendant for the

full amount of FOUR HUNDRED - FIFTY and 00/100 dollars ($450.00) plus costs, interest, and

any other relief deemed fair and just.

CITY OF W 1CHESTER, VIRGINIA

By:
Ci’ney

Aaron Grisdale, Zoning Administrator

CITY OF WINCHESTER, VA
Anthony C. Williams,
City Attorney
15 N. Cameron Street
Winchester, VA 22601
Phone 540-667-1815 x 1433

( !‘ \ITCR’.Yrr o\\\(I.STk Facsimile: 540-667-2259
N. C tE IC()\ SiR Et

IN(’Hl-.SlER. V\ i2(,CN
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CERTIFICATE OF SERVICE

I hereby certify that on this ,,Z2 day of February, 2013, a true copy of the foregoing

Complaint was delivered via First Class Mail in accordance with the Rules of the Supreme

Court of Virginia to Petitioner Martin B. Gavis, 414 S. Braddock Street, Winchester, VA 22601

and 175 Lee Avenue, Winchester, VA 22601.

40f4153



‘1’

vr

—

•

—

11

-q

.w

•.-•

•4

Ii
EBfl

154



2o

155



156



157



• —

C

158



(_. Ii::1

‘f 7——

Ljlf

,

159



160



161



:,

162



163



164



165



166



4

167



0

168



(p

I1
1

169



170



h
1‘.

/

171



!:%:.i

:

172



173



174



C

175



Wicichster -

zoning

Rouss City Hall Telephone:
15 North Cameron Street FAX:
Winchester, VA 22601 TDD:

Website:

NOTICE OF UNSAFE STRUCTURE
And Notice of Bui1din. Code Violation

March 19, 2013

Mr. Martin B. Gavis
414 S Braddock St.
Winchester VA 22601

RE: 414 South Braddock

Dear Mr. Gavis,

Pursuant to Section 105.4 ofthe Virginia Maintenance Code, Part III of the Virginia Uniform
Statewide Building Code, this letter shall serve as a Notice of Unsafe Structure for the structure
located at 414 S Braddock Street.

On March 5, 2013, with your permission, an inspection was conducted by Building Official John
Knight and Code Enforcement Inspector Danny Mowery. The inspection was prompted by the
collapse of a section of the north wall of the main structure. The area of the collapse measured
approximately 10 feet by 10 feet and located in the center of the second floor. It is noted that this
is a load bearing wall. During the inspection the following conditions were noted.

The wall in question in addition to the missing I Oxi 0 foot section, has other missing andl
or loose brick on the north wall and areas of the second floor west wall in violation of
Section(s) 304.1 304.5 304.6.

o Areas of deterioration of the brick mortar joints in violation ofSection(s) 30-1.1 304.6.
• There appears to be further deterioration of the previously structurally damaged roof.

The damaged roof is not protecting the structure including the brick walls in violation of
Section(s) 304.4/304.7.

The areas in question are located to the north of the front entrance and central hallway stairwell,
from the front wall of the structure to the rear wall.

Because of the conditions listed above, the Building Official has declared this structure to be
Unsafe and has ordered the following corrections:

(540) 667-1815
(540) 722-3618
(540) 722-0782

w.winchesterva.gov

“To provide a safe, vibrant,sustainab!e community while strivbig to constantly
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• Repair the damaged areas including the roof and exterior walls to a safe and stable
condition.

• Or remove the damaged areas resulting in a safe and stable condition and provide
approved methods to protect the remaining portions of the structure.

Repairs and/or demolition of the structure will require a building permit with the following
information:

o Plans and a scope of work prepared by a Virginia Licensed Design Professional.

o A detailed timeline for completion including milestones for stabilization and completion
of the project within the time parameters outlined in this Notice. This timeline shall
subject to approval of the Building Official.

The Building Official has determined that there is an immediate danger that the referenced
portion of the structure may collapse or fall endangering the life of occupants and others. Unless
the forgoing corrections are commenced within 14 days from receipt of this Notice and
completed within 90 days from receipt of this Notice, the structure shall be deemed unfit for
human occupancy requiring you to vacate the structure.

Further action including but not limited to revocation of any Certificate of Occupancy associated
with this structure and emergency repairs andlor demolition pursuant to Section 105.9 of the
Virginia Maintenance Code, Part 111 of the Virginia Uniform Statewide Building Code shall also
be commenced. The Building Official may exercise options to supply emergency temporary
safeguards, repairs, street closings or public removal and may initiate legal action to recover
necessary costs incurred in the performance of emergency work in accordance with Sections
105.9 and 105.10 of the Virginia Maintenance Code, Part III of the Virginia Uniform Statewide
Building Code.

In accordance with Section 105.4 of the Virginia Maintenance Code, Part III of the Virginia
Uniform Statewide Building Code, please signify your acceptance or rejection of the terms of
this Notice by checking the applicable block below, signing and dating the document, and
returning the document to me at the return address on this letter.

______

As the owner ofthe structure that is the subject ofthis Notice of Unsafe Structure, 1
hereby accept the terms ofthis Yotice.

______

As the owner ofthe structure that is the subject ofthis Notice of Unsafe Structure, I
hereby reject the terms ofthis Notice.

Martin B. Gavis Date

Your failure to indicate your acceptance or rejection of the terms of this Notice by returning a
signed cOpy of this Notice to me within 14 days the date this Notice was issued shall be deemed
a rejection of its terms and further action by the City as described above shall be commenced.

7
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If you have any questions or comments please feel free to contact me at:
540.667.1815 x 1417
knighti(winchester.va.us

Sincerely,

John C. Knight
Building Official
City of Winchester

Right of appeal; filing of appeal application. Any person aggrieved by the local enforcing
agencys application of this code or the rçfusal to grant a modification to the provisions of the
code may appeal to the Local Board of Building Code Appeals (LBBCA). The applicant shall
submit a written request for appeal to the LBBCA within 14 calendar days of the receipt of the
decision being appealed. The application shall contain the name and address of the owner of the
building or structure and, in addition the name and address of the person appealing, when the
applicant is not the owner. A copy of the code official’s decision shall be submitted with the
application for appeal and maintained as part of the record. The application shall be marked by
the LBBCA to indicate the date received. Failure to submit an application for appeal within the
time limit established by this section shall constitute acceptance of a code official’s decision.

Applicable Code(s)
2009 Virginia Uniform Statewide Building Code Virginia Maintenance Code. Section 105
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Martin Gavis
414 South Braddock Street
Winchester, Virginia 22601

Re: Collapsed Wall Section Investigation
414 South Braddock Street, Winchester, Virginia
SCINo: 2013.028

Dear Mr. Gavis,

On April 23, 2013 a representative of Structural Concepts, Inc. visited the above referencedproject to evaluate the condition and possibility of repairing a fire damaged and partiallycollapsed wall on the north side of the home. The collapsed section of the wall is located nearthe center of the second floor and is approximately 10 feet high by 10 wide. The back porchburned sometime in the 1980’s subjecting the outside of the exterior brick walls to heat from thefire. The burned areas of the porch have been completely removed. The home owner reportedthat the roof has been temporarily shored in the area of the collapse. Only the exterior of thehome was accessible for a visual inspection at the time of the site visit.

The home is a two level structure with attic space built in the later part of the 19th century. All ofthe exterior bearing walls are solid brick, approximately 13” thick, and extend to the attic floorlevel. The interior floor and attic levels of the home are assumed to be framed with wood joiststhat bear on the exterior brick walls. The exterior wood framed bearing walls enclosing the atticand providing support for the roof are supported on top of the exterior brick walls at the atticfloor level. These walls are in poor condition and are in need of repair.

The fire damage to the walls consists of spalling of the brick in localized areas, damaged mortaron the exterior of the wall and some discoloration from heat and soot stains. All of the exteriorbricks that can be visually identified as spalled or otherwise deteriorated will requirereplacement. Lightly tap all the bricks that can not be visually identified as needing replacement,with a hammer, to locate any other areas of spalling or deterioration. All of the bricks where thesurface crumbles from the light hammer tapping will also require replacement. The stains shallbe cleaned with a non-chloride containing cleaning agent designed for brick.

The brick bearing wails are constructed with layers of brick that are tied together by soldierbricks placed every sixth or seventh course. These soldier courses consist of bricks placed in thewall perpendicular to the main coursing for the purpose of tying the layers of brick tog

STRUCTURAL
‘CONCEPTS, II

April 23, 2013

ENGINEERING
INVESTIGATIONS

BUILDING INSPECTIONS

•1
4

132W. Piccadilly St. Winchester, VA 22601 1(540) 667-6174 1
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• Re: Collapsed Wall Section Investigation
414 South Braddock Street, Winchester, Virginia
SCINo: 2013.028

any of these soldier bricks require replacement, it will be acceptable to replace only the outer
layer provided there is no more than a 24 inch space between each soldier brick in each soldier
course. If the replacement area of the outer layer exceeds 24 inches between soldier bricks, pins
equivalent to Powers Heli-Pins shall be installed in the soldier coarse mortar joint. The pins
shall be perpendicular to the wall and the full thickness of the wall, spaced at 16 inches.

The brick wall can be repaired and/or rebuilt to be structurally sound. Any areas of the existing
framing that will become unsupported during..the wall repairs shall be shored until the wall
repairs are complete. The appropriate repairs based on the condition of the wall sections are
listed below:

1. The sections of the wall that are currently plumb and intact will require repointing of
the interior and exterior mortar joints. The mortar joints shall be removed and
replaced with new mortar to a depth of 1% inches.

2. Sections of the wall where the existing brick has shifted and the collapsed area of the
wall will need to be reconstructed the full width of the wall. A mixture of modern
brick and the existing salvageable brick can be used provided a soft mortar is used.
The proper mortar will be discussed below. The soldier coursing shall match the
pattern of the existing wall.

3. The entire wall can be removed and rebuilt to match the existing conditions. The
soldier coursing shall match the pattern of the existing wall. Utilizing salvaged
original bricks on the exterior brick layer is acceptable.

The nortar typically used to construct a home of this age was a lime/sand mix that did not
contain any Portland cement. This lime/sand mortar is typically weak and has poor resistance to
erosion. The existing mortar,is also soft when compared to the mortar typically used in modern
construction. The older brick used in the home is also softer than brick used today. Since the
existing mortar in the interior portions of the wall is soft it is important to use a soft mortar such
as type 0 mortar for re-pointing. If pre-mixed type 0 mortar can not be located it can be created
by mixing 1 part Portland cement, 2 parts lime and 7Y2 parts sand, or 5Y2 parts type N mortar, I
part lime and 2 parts sand. Using a hard mortar in the wall could result in rapid deterioration of
the old soft brick that could be structurally detrimental.

Multi story masonry walls require bracing at the floor levels to stabilize the walls. The floor and.
roof framing were likely tied to the walls when the home was originally constructed to provide
the bracing. If these ties originally existed they will need to be restored to the original condition
while the wall is repaired.

If there is not a system attaching the framed levels to the wall a new system to stabilize the walls,
such as masonry stars, will need to be installed. New masonry stars shall be installed with a
maximum of 7 feet spacing on all the exterior walls of the home at the. second and attic floor
level framing. These masonry stars shall be connected to a rod that extends through the house to
an opposing star or the rods shall be firmly anchored to the floor framing. These stars shall be
installed as the wall is repaired.

Page 2 of 3
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Re: Collapsed Wall Section Investigation
414 South Braddock Street, Winchester, Virginia
SCINo: 2013.028

Brick typically used on the interior portions of walls from this era had limited resistance to water
and deterioration from moisture. The inner layers of these older brick walls can severely
deteriorate resulting in structural instabilities. There were a few areas where the inner layer of
brick could be seen at the time of the site visit and they were in satisfactory condition. If there is
any deterioration of the walls inner layers discovered while repairing the walls, the entire
thickness of the wall will need to be rebuilt.

The north wall of the home will be structurally stable provided the repairs discussed are
implemented. The attic walls will also need to be repaired to prevent a possible roof collapse
and future water damage to the exterior wall.

SCI’s scope of service is limited to a visual inspection of the above referenced structure. A
structural condition is hidden if concealed by existing fmishes or is not capable of investigation
by reasonable visual observation. Sd is not responsible for hidden conditions as defmed herein.
The client is responsible for all risks associated with these hidden conditions. SCI shall not be
responsible for the existing hidden conditions nor any resulting damages to persons or property.

Please contact our office with any questions you may have regarding these issues.

Sincerely,

No. 042814

Hans Stamberg. PE
Project Engineer

Page 3 of 3
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RUCKMAN ENGINEERING, PLC
Structura’ + Geotechnical + Darns + lnspections

May 13, 2013

Mr. John Knight, Building Official
City of Winchester
15 North Cameron Street
Winchester, VA 22601

RE: Structural Inspection
North End of Gavis Residence
414 South Braddock Street
Winchester, Virginia

Dear Mr. Knight,

This report summarizes our findings with regard to the cursoty structural inspection of the north end of
the Gavis residence on South Braddock Street. It is our understanding that the Gavis residence was
damaged due to a fire in 1984 and that minimal repair and upkeep have been performed since our
previous inspection in April 2010. The fire damage was reportedly limited to the north end of the
dwelling. As a result, the north end of the dwelling was the primary focus ofour walk-through structural
inspection.

SITE INSPECTION

Our site inspection of the north end ofthe Gavis residence was performed on May 7,2013.
Representatives from the City of Winchester and Mr. Gavis were present during this inspection. The
following is a summaiy of our site observations from that inspection:

- The (3avis residence is a relatively large historic brick home, constructed in 1881, which faces in a
westerly direction along Braddock Street. The exterior brick walls of the residence are solid brick
construction with limestone foundation walls. The interior floors and roof are all wood frame
construction. Overall views of the residence are seen in photographs 1, 2, and 4. The north (left) end of
the residence did experience significant fire damage in 1984.

2. On the exterior of the residence, the third floor rear wall and the second floor left wall have partially
collapsed, as seen in photographs 4 through 7. Portions of the wood framing are still suspended at the
third floor level. Portions of the collapsed brick wall are located on the ground below, adjacent to the left
wall of the residence. Tarps and plastic have been installed to help prevent water infiltration into the
residence in the areas of collapse. The majority of the wrap around porch had been removed from the
residence. The front portion of the wrap around porch is still in place. Water was observed to be
saturating the exterior brick beneath the front porch roof, as seen in photograph 8. The front EXHIBIT

22-B Ricketts Drive
Winchester VA 22601 wwwriwkmanpnginperrn nm
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Winchester City/Gavis Res.
May 13,2013
Page 2

roof framing was observed to be exposed to the elements, as seen in photograph 3.

3. On the interior of the third floor, approximately 60-percent of the rear wall was observed to have
collapsed and/or pulled away from the structure, leaving the interior and structural framing exposed to the
elements, as seen in photographs 9 and 13. The front and left wall framing in the left portion of the
residence’s third floor were observed to have shifted significantly inward, as seen in photographs 14
through 16. It should be noted that the front wall framing was observed to not be connected to the
residence’s roof framing, as seen in photograph 14.

4. Newer drywall material has been installed throughout the majority of the third floor, replacing the
original plaster and lathe finishing and likely concealing charred wood framing from the 1984 fire. Water
leaks and staining are present in the third floor ceiling and walls, as seen in photograph 10. Several areas
on the left and middle portions of the residence’s third floor were observed to have charred wood framing.
as seen in photographs 11, 14, and 16. The right portion of the residence was also observed to have some
charred wood framing, located in the exposed window donners. Water leaks and holes were observed at
several of the window donners, as seen in photographs 17 through 19. These windows also appeared to
have come loose from their framing. The wall and roof framing of the front bump-out also appeared to be
exposed to the elements, as seen in photographs 11 and 12, with sheets ofplywood having been placed
above the framing.

5. On the interior of the second floor, approximately 40 to 50-percent of the left brick wall was observed
to have collapsed, leaving the interior and structural framing exposed to the elements, as seen in
photographs 21 and 25. The third floor floor joists, which were supported by this exterior brick wall, arc
being temporarily supported by several 4x4 wood posts, as seen in photographs 20 and 25. Cracking was
observed in the plaster finishing on the interior wall between the two rooms on the left portion of the
residence, as seen in photograph 24. On the interior of the front second floor room, approximately 25-
percent of the front brick wall was observed to have collapsed, as seen in photograph 23. Portions of the
collapsed brick wall are piled in the front left room. In the areas of the collapsed brick wail, the third floor
framing and some portions of the second floor framing were observed to be saturated, water stained and
deteriorated, with some signs of mold growth present, as seen in photographs 22, 23, 25, and 26.

6. Approximately one third of the rear wall has been replaced, on the rear left portion of the residence
with a masonry block wall with a brick veneer, as seen in photographs 27, 28,29,34, and 35. It could not
be directly determined at the time of our inspection as to how the newer masonry wall had been tied in
and connected with the surrounding, older brick walls. The top of the masonry wall was observed to be
exposed to the elements with the blocks and the wood framing being completely saturated, as seen in
photograph 29. At the time of our inspection, rain water was visibly pouring into the residence at this
location.
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Winchester City/Gavis Res.
May 13, 2013
Page 3

7. On the interior of the first floor, cracking was present in the brick wall between the left room and the
hallway. The cracking was fairly significant in size and appeared to be present on both sides of the wall,
as seen in photographs 32 through 34. Water dripping and staining was observed on the interior of the left
room on the first floor of the residence, as seen in photograph 35. The front window lintel, on left room
on the first floor ofthe residence, was observed to be crushed and deflecting under the brick wall above,
as seen in photograph 36.

8. The residence’s main stairway, located in the middle of the structure was observed to have been
damaged by the fire, with charred material present, as seen in photographs 30 and 31. During our
inspection, the most of the stair framing was found to be tire and water damaged to the point ofbeing
unstable. The stairway landings also appeared to be unstable with large holes present. Lastly the
stairway’s railing was found to be unstable and easily shifted, or missing altogether.

CONCLUSIONS AND RECOMMENDATIONS

Based on the observations from our recent site inspection and past experience with similar
situations, we offer the following conclusions and recommendations:

1. The north end of the residence did experience significant fire damage in 1984. It is possible that the
structural collapse of the third floor rear wall could have occurred as a resuk of the fire. However very
little work has been performed to stabilize the structure or to protect it from the elements and it is likely
that the collapse resulted from a weakened structural integrity of the structure’s framing due to prolonged
exposure to the elements. The collapse has exacerbated the residence’s exposure to the elements.
subjecting more of the third floor framing and the second floor framing below to moisture and thermal
related conditions. Furthermore, with the extent of our inspection limited by the newer drywall present on
the interior of the residence, it is questionable how much of the original fire damage was repaired or the
framing replaced. Based on the conditions visible in the third floor front wall of the left half of the
residence, it should be noted that an additional collapse of the third floor framing is likely. The drywall
throughout the third floor should be removed to expose the framing for further inspection. It is likely that
the entire left half of the third floor and roof framing should be replaced as a means to properly support
the roof of the structure and protect the remainder of the residence from exposure to the elements.
Depending on the results of further inspection upon the removal of the third floor drywall, it may be
necessary for repairs or replacement of the right half of the third floor framing and roof as well. Care
should be taken to repair any water leaks or infiltration present to prevent further deterioration of the
residence’s structural framing.

2. It is not likely that the structural collapses of the second floor front and left walls could have occurred
as a result of the fire. However, similarly to the third floor collapse, it is likely that the collapse resulted
from a weakened structural integrity of the structure’s framing due to prolonged exposure to the elements.
The collapse of the left wall was not present at the time of our previous inspection in April 2010.
Additionally, with the left collapsed wall having been a load bearing wall, and the third floor framing now
being supported by posts that are bearing on water damaged second floor framing,, a further significant
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Winchester City/Gavis Res.
Mayl3,2013
Page 4

structural collapse is Likely. Given the condition of the large cracking observed in the plaster finishing of
the interior wall between the two left rooms, it is likely that deflections have occurred in the second floor
floor framing. Furthermore the collapses, on both the front and left walls, have exacerbated the
residence’s exposure to the elements, subjecting more of the second floor framing and the first floor
framing below to moisture and thermal related conditions. The exterior brick walls should be replaced or
repaired as a means to properly support the third floor framing and roof framing of the structure and
protect the remainder of the residence from exposure to the elements. It will be necessary to replace
portions of the third floor and second floor floor framing due as a result of water damages that have
occurred due to their exposure to the elements.

3. The rear wall was likely replaced as a result of the tire or deteriorating conditions due to prolonged
exposure to the elements. It is questionable as to how the replaced section of the wall was secured to the
previously existing solid brick walls. It will be necessary to perform additional repairs to the replaced
portion of the wall tooply anchor the block to the surrounding brick exterior wails. The repairs should
coincide with the repairs to the third floor framing to prevent any water infiltration and possible further
deterioration of the residence’s rear wall.

4. The cracking in the interior brick wall on the first floor of the residence, given its location near the rear
wall of the residence, is likely a result of deterioration of the brick, water infiltration, and differential
expansion and contraction between the masonry exposed to the elements and the masomy protected from
the elements. As this is a structural (load bearing) wall, this wall should be replaced. The window lintels
observed to be deteriorated and crushed should be replaced to properly support the brick wall loading
above. As stated previously, water infiltration has occurred on the first floor level due to the collapsed
portions of the second floor front and left walls and the third floor rear wall.

5. The residence’s main stairway, located in the middle of the structure was observed to have been
originally damaged by the fire. However, it was also in a deteriorated condition due to the prolonged
exposure to the elements. The stairway framing should be repaired or replaced to provide a structurally
sound access to the upper floors of the residence.

6. It should be noted that given the conditions of the structure and the personal property stored within the
structure our structural inspection was limited. It is our recommendation that the damaged portions of the
residence be further exposed in order to perform a more in depth review of the structural integrity of the
residence.

In summary, as similarly stated in our April 2010 report, the north end of the Gavis residence has
experienced significant deterioration and damage. The extent of the structure’s deterioration has become
greater than was previously observed in our April 2010 cursory inspection. Significant structural repairs
to the floors, roof, and walls need to be completed to stabilize this portion of the residence. The structural
repairs must occur as soon as possible to prevent a collapse of the roof and/or an overall collapse of the
north end ofthe structure. Until those structural repairs are completed and approved by your office, we do
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Winchester CitylGavis Res.
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not recommend that the original front section of the dwelling be occupied. All of the structural repairs or
replacement should be in accordance with the recommendations provided by a licensed structural
engineer.

If the Clavis’s are to remain in the newer southeast addition to the dweLling, we would recommend that the
roofand third floor wall framing, which has been covered with diywall on the south end of the original
house, be completely examined to insure its overall structural stability. After the drywall is removed and
the structural elements evaluated for damage, repairs should be performed as necessary to restore the
overall structural integrity of the home. In addition, the roof and third floor walls on the south end need to
be enclosed/waterproofed on the exterior to prevent further deterioration and damage due to exposure to
the elements.

LIMITATIONS

This engineering letter report has been prepared by Ruckman Engineering, PLC for the exclusive
use of the City of Winchester Building Department for specific application to the evaluation of
the structural conditions present at the Gavis residence, 414 South Braddock Street, Winchester,
Virginia 22601. The work on the project has been carried out in accordance with reasonable and
acceptable engineering practices. No other warranty, either written or implied, is applicable to
this project. The opinions and conclusions in this letter report are based solely on the information
available at the time the letter report was prepared.

I hope the information provided meets your needs at this time. If I can be of any further assistance in this
matter, please do not hesitate to call.

Sincerely,
PLC

Richard A. Ruckman, P.E.

Enclosures:
1. Photograph Location Plan —3 sheets
2. 36 Photographs —9 sheets
3. Key to Photographs —3 sheets
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Key to Photographs

I) An overall view of the front right corner of the residence.

2) An overall view of the front left corner of the residence. Note the collapse of the front wall is covered
by tarps and plastic. This area has been exposed to the elements for a number ofyears and has
significantly deteriorated.

3) A close up of the exposed roof framing at the front middle portion of the roof.

4) An overall view of the rear left corner of the residence. Note the significant damage to the third floor
rear wall. This area has been exposed to the elements for a number ofyears and has significantly
deteriorated.

5) A close up of the left wall of the residence. Note the collapse of the left wall is covered by tarps and
plastic. This area has been exposed to the elements for a number of years and has significantly
deteriorated.

6) A close up of the collapsed third floor rear wall.

7) A close up of the left wall, crumbling and missing brick, collapsed section of the left wall covered by
tarps and plastic.

8) A close up of the front porch, with damp brick beneath the porch roof present

9) A view of the significantly damaged rear wall in the middle portion of the residence, with structural
framing sagging to the left. Note the newer drywall installed.

10) A view of water staining and leaks present in the middle portion of the residence on the third floor.
Note the charred wall framing beneath the drywall with plastic present between the drywall and framing.

11) A view ofcharred and fire damaged stud framing in the front middle portion of the residence on the
third floor. Not the missing roofing in the third floor bump-out portion, which has been filled with
plywood.

12) A view ofgaps in the exterior framing in the front middle portion ofthe residence on the third floor,
exposing the framing to exterior.

13) A view ofthe significantly damaged rear wall in the left portion ofthe residence. Note the exposed
ceiling framing to the rear of the room is slightly sagging at its mid span.

14) A view ofsignificant inward bowing and lack of connections present in the front left wall of the
residence’s third floor framing. Note that charred and fire damaged material is present beneath the newer
drywall.
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15) A view of significant inward bowing present in the front left wall of the residence’s third floor
framing.

16) A view of significant inward bowing present in the front left wall of the residence’s third floor. Note
the charred framing present in the front wall.

17) A close up of water leakage and staining to the window framing and the newer roof trusses of the rear
right addition below the window.

18) A close up of a window in the third floor front right wall separating from framing, with a hole in the
dormer roofing, with some charring present. Note that charring is present at other third floor windows on
the right end ofhouse as well.

19) A close up of a window in the third floor front right wall. Note the water staining and the hole in
dormer roofing.

20) A view of the collapsed section of the second floor left wall. Tarps and plastic have been installed to
help stop water infiltration. The third floor framing supported with 4 new wood posts, which are being
supported by the second floor floorjoists. Note that water is still entering the residence despite the tarps
and plastic present.

21) A close up of the collapsed section ofthe second floor left wall. The tarps and plastic present are not
preventing water infiltration

22) A close up ofthe third floor framing above the collapsed section of the second floor left wall. Note
the third floor framing is saturated, discolored, and rotting, with some mold growth present

23) A close up ofthe third floor framing above the collapsed section of the second floor front wall. Note
that some mold growth is present

24) A view of the Jarge (1 6” to 2” wide) crack present in second floor interior wall, up middle wall and
along the ceiling to the left wall. Several smaller cracks also present in the plaster.

25) A view of the collapsed section ofthe second floor left wall. Not the deteriorated third floor framing.
The third floor fiming is supported with 5 wood posts, which are being supported by the second floor
floor joists. Note that water is still entering the residence despite the tarps and plastic present.

26) A close up of the collapsed section ofthe second floor left wall The bottoms ofthe 5 wood posts are
bearing on the second floor floor joists. Note the deterioration of flooring from water saturation and the
movements ofthe floor mounted radiator visible.

27) A close up of the second floor rear brick wall replaced with newer block wall on the left portion of the
residence. Note that the newer block does not appear to be connected to the older brick walls.
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28) A close up of the second floor rear brick wall replaced with newer block wall on the left portion of the
residence. Note that the newer block does not appear to be connected to the older brick walls.

29) A close up of the top ofthe second floor rear brick wall replaced with newer block wall on the left
portion of the residence. The block and adjacent floor framing are exposed to the exterior at the top ofthe
wall, with significant water infiltration. The wood framing and block walL are significantly saturated and
stained.

30) A view ofthe deteriorated and charred stairway framing. The stairway railing is fire damaged and
unstable. Note that the stairway landings are deteriorated with holes present. The stairway framing overall
is unstable.

31) A view of the deteriorated and charred stairway framing.

32) A close up of a large (1Y2”to 2” wide) crack present in the left interior brick wall.

33) A close up of large cracks present in the left interior brick wall.

34) A view of large cracks present in the left interior brick wall, corresponding to the cracks seen in the
hallway

35) A view of the first floor rear brick wall replaced with newer block wall on the left portion of the
residence. The block wall is saturated and stained with signs of some mold growth present in the older
portion ofthe wall.

36) A close up of the shifting brick wall above a deteriorating first floor front wall window/lintel. Sounds
of dripping water and water infiltration were evident at this Location.
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Resolution

WHEREAS, the Winchester Local Board of Appeals is duly appointed to resolve disputes arising out of
enforcement of the Virginia Maintenance code; and

WHEREAS, an appeal has been filed and brought to the attention of the board of appeals; and

WHEREAS, a hearing has been held to consider the aforementioned appeal; and

WHEREAS, the board has fully deliberated this matter; now, therefore be it

RESOLVED, That in the matter of

Appeal No. 13-01

IN RE: Martin B. Gavis v. City of Winchester

The appeal is hereby denied, for the reasons set out below:

1. The Code Official has presented testimony and photographic evidence to support his
determination that the building that is the subject of this appeal (414S. Braddock Street,
Winchester, Virginia, hereinafter “the property”) is an unsafe structure under Section 105 of the
Virginia Maintenance Code; Part III of the Virginia Uniform Statewide Building Code (“Virginia
Maintenance Code”).

2. In support of this determination, the Board has reviewed all of the materials provided in the
Board’s Agenda Package for this case (Exhibit A) the materials in the Agenda Package previously
issued on April 23, 2013 (Exhibit B); additional materials submitted by the parties at the Board
Meeting on May 22, 2013 (Exhibit C), and has received further testimony and/or argument as
reflected the Board’s Meeting Minutes.

3. Upon through review of the information, evidence, and argument presented, the Board hereby
finds that:

a. The Code Official arid the City of Winchester have fully complied with all requirements
concerning proper notification and citation of the property as an “unsafe structure”
under the Virginia Maintenance Code.

b. The property constitutes an “unsafe structure” in accordance with the determination
made by the Code Official and such determination is reasonable and strongly supported
the evidence and facts of the case.

c. That numerous violations exist upon the property which contribute to the finding by
Code official that the property constitutes an unsafe structure, inch
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to the collapse of the north wall and numerous missing bricks along the north wall
which are a clear violation of Sections 304.1, 304.5, and 304.6 of the Virginia
Maintenance Code; the areas of exterior deterioration and missing bricks which
constitute a clear violation of Sections 304,1 and 304.6 of the Virginia Maintenance
Code; and, the collapsed mansard roof is allowing rain and other weather elements to
penetrate the building in clear violation of Sections 304.4 and 304.7 of the Virginia
Maintenance Code.

4. The Board has also reviewed the Engineering Report submitted by the Property Owner (Exhibit
D) which supports the Code Official’s determination that the property is not structurally sound
and hence an “unsafe structure” as well as the extensive Engineering Report submitted by the
City’s contracted engineering firm (Exhibit D) which not only emphasizes the lack of structural
integrity of the property, but expressly states that “The structural repairs must occur as soon as
possible to prevent a collapse of the roof and/or an overall collapse of the north end of the
structure”.

5. All of these facts taken together result in the conclusion that the Code Official’s determination
that structure at 414 South Braddock Street an unsafe condition is reasonable, accurate, and
should be upheld by this board; and,

6. The appellant, Mr. Martin Gavis, did not any compelling information as to why the
determination of unsafe structure and notice of violation should be modified or overturned.

For the foregoing reasons, this Board hereby DENIES the appeal filed by owner Martin Gavis and affirms
the determination made by the Code Official that the property constitutes an “unsafe structure” under
the Virginia Maintenance Code and that the violations identified in the Notice of Unsafe Structure and
Notice of Building Code Violation dated March 19, 2013 exist on the property, are properly cited, and
are contributing factors to the Code Official’s determination that the property constitutes an Unsafe
Structure.

Date: May

Signatur”

Note: Any person who was a party to the appeal may appeal to the State Building Code Technical Review Board
by submitting an application to such board within 21 calendar days upon receipt by certified mail of this resolution.
Application forms are available from the Office of State Review Board, 600 East Main Street, Richmond, VA 23219,
(804) 371-7150.

of Appeals
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CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 5/28/13 (work session),
6/11/13 (reaular rntal

CUT OFF DATE: 5/22/13

RESOLUTION X ORDINANCE PUBLIC HEARING

ITEM TITLE:
A RESOLUTION TO APPROVE AN APPLICATION FOR CLG GRANT FUNDING
THROUGH THE VIRGINIA DEPARTMENT OF HISTORIC RESOURCES FOR THE
PURPOSES OF AMENDING AND EXPANDING THE NATIONALLY-DESIGNATED
WINCHESTER HISTORIC DISTRICT AND AMENDING THE PERIOD OF
SIGNIFICANCE

STAFF RECOMMENDATION:
Approval to apply for 2’ round CLG grant funding to hire consultant to prepare nomination proposal.

PUBLIC NOTICE AND HEARING:
N/A

ADVISORY BOARD RECOMMENDATION:
Will seek BAR endorsement.

FUNDING DATA: The grant proposal includes up to a $5,000 local match of which up to $3,000 would be
City funds and up to $2,000 would be provided by PHW.

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

DEPARTMENT

1. Zoning & Inspections

2. City Attorney

3. City Manager

4. Clerk of Council

Director’s

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVAL DATE

52322

1
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REQUEST FOR APPLICATIONS - 2013-14 CLG Sub-grant Program
Second Round -- May 2013

Applications will be received until 4:00 pm, Monday, June 10, 2013. Applicants must submit
two (2) copies of each application--one typed original application (with original signatures) and
one (1) electronic copy by email or disc. Receipt of the electronic copy by the deadline will
suffice for eligibility, provided that the hard copy with original section arrives by close of
business, Friday, June 14, 2013. All inquiries for information should be directed as follows:

Pamela A. Schenian 757-886-281 8
Pam.scheniandhr.virginia.gov

Hard copy applications should be mailed or hand delivered to: Pamela. A. Schenian, Virginia
Department of Historic Resources, Tidewater Regional Preservation Office, 14415 Old
Courthouse Way, Second Floor, Newport News, VA 23608 (Please waive the need for signature
if UPS or FedEx delivery. Call 757-886-2818 to ensure that someone will be in the office to
accept delivery of parcels.)

By submitting an application, the undersigned agrees to comply with all terms and conditions set
forth in this Request for Applications or as mutually agreed upon by subsequent negotiation.

Name of Project:
Grant Period: Date of Execution of Grant Agreement Ending Date: June 30,2014

Amount of Award Requested Matching Share Offered Total Project Cost

$13,000 $5,000 $18,000

Name and Address of Applicant
Local Project Coordinator

Name: City of Winchester
Address: 15 N. Cameron St Name: Timothy A. Youmans
Winchester, VA 22601 Title: Planning Director

FEI/FJN #: 546001683 Address: 15 N. Cameron St
Telephone #: 540 667-1815 Winchester, VA 22601
Fax Number: 540 722-3618 Telephone #: 540 667-1815

E-mail Address: 540 722-3618

Authorized Applicant’s Signature:

______________________________

Printed Name and Title: _Timothy A. Youmans, Planning Director
Date: June 7. 2013
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A RESOLUTION TO APPROVE AN APPLICATION FOR CLG GRANT FUNDING
THROUGH THE VIRGINIA DEPARTMENT OF HISTORIC RESOURCES FOR THE
PURPOSES OF AMENDING AND EXPANDING THE NATIONALLY-DESIGNATED

WINCHESTER HISTORIC DISTRICT AND AMENDING THE PERIOD OF
SIGNIFICANCE

WHEREAS, in accordance with §15.2-2306 of the Code of Virginia (1950), et seq., the City of
Winchester is enabled to preserve historical sites and architectural areas as defined within §15.2-
2201 of the Code of Virginia (1950), et seq.; and,

WHEREAS, a committee appointed by the Common Council of the City of Winchester, known
as the Historic Winchester District Design Guidelines Review Committee reviewed the current
standards, practices, procedures, and district boundaries; and, within a report of their findings
dated February 1, 2010, recommended that the City Council approve funding for the completion
of an expansion to the nationally-designated Winchester 1-listoric District and,

WHEREAS, the City has recently utilized CLG grant funds to undertake a thorough survey of
resources within the existing nationally-designated Winchester Historic District, as well as
within potential expansion areas, and has completed a Preliminary Information Form
recommending a change in the Period of Significance; and,

WHEREAS, the City of Winchester is recognized as a Certified Local Government within the
Commonwealth of Virginia; and, as such, is eligible to apply for and receive grant funding
through the Virginia Department of Historic Resources for the expressed purposes of cultural
resource surveys, among other projects; and,

WHEREAS, the Preservation of Historic Winchester, Inc., a local non-profit organization
committed to preserving Winchester’s historical and architectural resources has indicated a
willingness to cooperate with the City for a cost-share of this grant opportunity; and,

WHEREAS, the City Manager or his designee will not formally submit the grant application
without authorization from the Common Council, and the financial support and cost-share
commitment from Preservation of Historic Winchester, Inc., amounting to no more than $2,000,
with a local match of not more than $3,000 appropriated by the City of Winchester.

NOW THEREFORE BE IT RESOLVED by the Common Council of the City of Winchester
that the City Manager or his designee apply for a CLG grant through the Department of Historic
Resources to receive an award of up to $13,000 for the expressed purposes of amending the
existing nationally-designated Winchester Historic District, expanding the boundaries, and
amending the Period of Significance.

BE IT FURTHER RESOLVED Common Council hereby authorizes the President of Council
to execute any documents requiring execution by an elected official on behalf of the City of
Winchester in furtherance of said grant application.
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4.

_____

CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CiTY COUNCIL/COMMITTEE MEETING OF: May 14, 2013 CUT OFF DATE: 4/16/13

RESOLUTION_ ORDINANCE XX PUBLIC HEARING

ITEM TITLE: Photo Monitoring System to Enforce Traffic Light Signals

STAFF RECOMMENDATION: The Chief of Police requests approval

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE:N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Public Works Administrator

___________

____
_____

2. Director of Finance

_____________
____________

L/ 2)i

5. City Attorney

____________ ___________
_______

6. City Manager
-

7. Clerk of Council

______________
____________ ________

Initiating Department Director’s Signature: IY 1f
Date

-..

IA’

AS TO FORM

Revised: September 28, 2009
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1 CITY COUNCIL ACTION MEMO]

To: Honorable Mayor and Members o.,f City Council

From: Chief Kevin L. Sanzenbacher

Date: April 15, 2013

Re: Re Light Enforcement System

THE ISSUE: Red light violations can be one of the most dangerous traffic infractions facing any community. These
infractions can also be one of the most difficult for police officers to enthrce. Modern technology has provided a way to
electronically monitor and take enforcement action on these violations. This system, known as photo-monitoring, digitally
records violations when they occur and then passes these photo files onto law enforcement for review and issuance of citations, i
warranted. We would like to implement one of these systems in Winchester.

RELATIONSHIP TO STRATEGIC PLAN: Develop a High-Performing City Organization

BACKGROUND: Red light violations can be very difficult to enforce because judges want officers to be able to testify that they
observed the light indicating red for the travel lane of the violator. Unless the officer is behind the violator, or can see the signal
from the side, judges will not convict without this testimony. This makes it very difficult for officers to target problem
intersections with stationary patrol. Even if enforcement were easier there is only so much time officers can dedicate to red light
enforcement. Of the violations written over the last live (5) years only about 4% were red light violations.

The photo-monitoring systems, which operates 24/7/365, photographs and videos vehicles both at the time the light changes
from yellow to red and fractions of a second after the light turns red in their lane. The violation is captured when someone enters
the intersection .5 seconds (per Virginia law) after the light changes. These captured violations are then reviewed by the vendor
to make sure they are in compliance with pre-established business rules. These files are then transmitted to the police to be
reviewed by a sworn officer. The officer then applies their own business rules to each violation to determine if a summons is
issued to the owner of the vehicle. This process, as well as the $50 fine, are all regulated by VA state law. There are a number
of communities in Virginia and throughout the country using similar systems at this time.

State law only allows one intersection per 10,000 population to be monitored. Winchester would be eligible to have 2
intersections monitored under this standard. We have looked at crash data from various intersections throughout the City and
decided to conduct tests on the capture system at several locations based on that data. A prospective vendor, without obligation
to the City, then conducted a survey of those intersections. From that survey it was determined that the following intersections
would be the most appropriate location for the initial deployment of cameras:

Pleasant Valley and Berryville
Pleasant Valley and Jubal Early.

This selection was based on the high number of violations for both “through” violations and “right turn on red” violations. Thes
two intersections accounted for over 300 violations in a 12 hour period.

A vendor for this system has been identilied and can be employed by the City by bridging onto a contract with another
jurisdiction in compliance with Virginia procurement law. This vendor, Redflex, currently has contracts and is operating in a
number ofjurisdictions throughout the country. Some of their Virginia clients include Newport News, Albemarle County,
Petersburg and Virginia Beach. This vendor would execute a contract with the City that would be cost neutral.

BUDGET IMPACT: This action requires no funds to be expended by the City. The vendor would recapture their costs through
the imposition of fines. Any fines collected in excess of the monthly fee charged by the vendor would be passed on to the City
each month. If fines did not cover the monthly expense to the vendor then the deficit would be carried forward to be charged off
the next month’s proceeds, if any. If the City ended the contract in a deficit situation the deficit would be cleared by the vendor,
therefore the expense of the system would be cost neutral to the City.

210



DISSCUSSION: These camera systems have resulted in a negative community perception in other locales as they have been
seen as an unfair means of taxing the citizenry and an invasion of privacy. We do not feel this would occur in Winchester. This
is due to the fact that unlike other states, Virginia limits the number of cameras and the amount of fines. The maximum
allowable tine is $50.00. This is considered a civil penalty, and does not include any points to be issued against the driver’s
motor vehicle record or car insurance. Although not cheap, this is far less than fines in other jurisdictions and compatible with
fines associated with other moving violations. The State of Virginia also limits the number of intersections in which a
jurisdiction may deploy cameras. Winchester is limited to two (2) intersections.

Also by focusing on high accident intersections our emphasis is on making the streets of Winchester safer- not in raising
revenue. Finally, the State has prohibited the capture of images of drivers, only the rear of the violating vehicle and its tag will
be captured. There are also penalties included for the release of any information captured by the system. These safeguards
should protect the privacy rights of our citizens and alleviate concerns.

RECOMMENDATIONS: Staff recommends that the Common Council adopt the ordinance as proposed.
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AN ORDINANCE TO CREATE CITY CODE
SECTION 14-15 - PHOTO MONITORING SYSTEMS

TO ENFORCE TRAFFIC LIGHT SIGNALS

WHEREAS, the City of Winchester is committed to promoting driver safety in
the City; and

WHEREAS, the Common Council recognizes the importance to public safety in
regulating potentially harmful activity; and

WHEREAS, technology solutions can be an effective and efficient way of
enforcing red light violations; and

WHEREAS, the proposed change will facilitate the installation of red light
monitoring systems according to State law; and;

WHEREAS, the City of Winchester’s primary concern is the protection of life
and property for the citizens and employees.

NOW THEREFORE BE IT ORDAINED, that the Common Council of the
City of Winchester, Virginia adopts City Code, Section 14-15, to allow the City Manager
or his designee to have the authority to implement the provisions of this section,
promulgate the rules and regulations necessary to administer the traffic signal
enforcement program in compliance with all requirements of Code of Virginia § 15.2-
968.1 and this section, and be responsible for the compliance of all aspects of the traffic
signal enforcement program with applicable state law, and contract negotiations as
outlined below.

SECTION 14-15 PHOTO MONITORING SYSTEMS TO ENFORCE TRAFFIC
LIGHT SIGNALS

(a) Establishment. There is hereby established a traffic signal enforcement
program pursuant to and in accordance with Code of Virginia § 15.2-968.1.
The program shall include the installation and operation of traffic light signal
violation monitoring systems in a number up to the maximum number
permitted by state law. No traffic light signal violation monitoring system
shall be operated for enforcement purposes at an intersection until all
prerequisites for such operation have been fulfilled.

(b) Implementation. The city manager or his designee shall (i) have the authority
to implement the provisions of this section, (ii) promulgate the rules and
regulations necessary to administer the traffic signal enforcement program in
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compliance with all requirements of Code of Virginia § 15.2-968.1 and this
section, and (iii) be responsible for the compliance of all aspects of the traffic
signal enforcement program with applicable state law.

(c) Private contractor. The city may enter into an agreement with a private entity
for the installation and operation of traffic light signal violation monitoring
systems and related services as permitted by and subject to the restrictions
imposed by Code of Virginia § 15.2-968.1(I).

(d) Penalties.

(1) For failure to comply with traffic light signal. The operator of a vehicle
shall be liable for a monetary penalty of fifty dollars ($50.00) if such vehicle
is found, as evidenced by information obtained from a traffic light signal
violation monitoring system, to have failed to comply with a traffic light
signal within the city. Any person found liable under this ordinance may
contest the summons as provided by Code of Virginia § 15.2-968.1.

(2) For disclosure of personal information. Any person who discloses personal
information collected by a traffic light signal violation monitoring system in
violation of the provisions of Code of Virginia § 15.2-968.1(H) shall be
subject to a civil penalty of one thousand dollars ($1,000.00).
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Winchester Star 0511512013

TATE NEWS WEDNESDAY, MAY 15, 2013 B3

-

Emergency personnel respond to an overturned SUV at the intersection of Pleasant
Valley Road and Berryville Avenue on Tuesday afternoon.

SCO1T MASON/The Winchester Star

Woman charged in crash
Star staff report

WINCHESTER — A
Stephens City woman was
charged with failure to obey
a traffic signal after her ve
hicle overturned at the in
tersection of Pleasant Valley
Road and Berryville Av
enue on Tuesday after
noon.

Holly Braithwaite, 28,

was traveling north on
Pleasant Valley Road about
3:45 p.m. when she ran a
red light and struck a 1995
Ford Escort that was pro
ceeding through the inter
section, according to
Winchester Police 1)epart-
ment spokeswoman Lauren
Cummings.

The 2011 Nissan Xterra
that Braithwaite was dnving

overturned and landed on
its top as a result of the
crash, Cummings said.

The driver of the Ford
Escort was transported to
Winchester Medical Center
with injuries that were not
considered life-threatening,
she said.

Both drivers were wear
ing their seat belts.
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Winchester-Frederick County Convention and Visitors Bureau 

1400 South Pleasant Valley Road, Winchester, VA 22601  540.542.1326 phone  540.450.0099 

fax  www.VisitWinchesterVa.com 
 

Get a better view of history 
 

 

 

 

 

 

 

May 21, 2013 

 

To: Frederick County Board of Supervisors & Winchester City Council 

From: Sally Coates, Executive Director, Winchester-Frederick County Convention &    

           Visitors Bureau 

 

Subject: Winchester-Frederick County Tourism Board Nominations 

 

The Winchester-Frederick County Tourism Board respectfully submits Sharon Farinholt 

as the nominee to represent the private sector, and replace Dario Savarese, whose second 

term ends 6/30/2013. Sharon lives in Frederick County, and owns a business - Crown 

Trophy - in Winchester. Her first term will expire 6/30/2016, at which time she will be 

eligible for a second term.  

  

The Board also recommends the re-appointment of Rebecca Ebert, whose first term as a 

non-profit sector representative expires on 6/30/2013. According to the bylaws, Rebecca 

is eligible for re-appointment, and her second term will expire on 6/30/2016. Rebecca is 

Archivist with the Handley Regional Library and the Winchester-Frederick County 

Historical Society. 

 

The Board also recommends the re-appointment of Bill Hottel, whose first term as a 

private sector representative, expires on 6/30/2013. Bill is with Hottel & Willis P.C. 

Tax/Accounting, and his second term will expire on 6/30/2016.  

 

These members will join: Dan Martin, private sector lodging representative with 

Courtyard by Marriott; John Marker, private/business representative with Marker-Miller 

Orchards & Farm Market; Sue Robinson, public/non-profit representative with 

Shenandoah Summer Music Theatre; Renee Simpson, private lodging representative with  

Holiday Inn Historic Gateway; Tootie Rinker, representative of the non-profit sector with 

Newtown Heritage Festival, and Eric Campbell, public/non-profit representative with the 

Cedar Creek/Belle Grove National Historic Park. With approval of the new nomination 

and the re-appointments, the board will consist of five private-sector representatives, two 

of whom represent lodging, and four public/non-profit sector representatives, as outlined 

in the Winchester-Frederick County Tourism Bylaws. 
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