WINCHESTER COMMON COUNCIL SPECIAL MEETING
EXHIBIT HALL - ROUSS CITY HALL
TUESDAY, FEBRUARY 25, 2014
AGENDA
6:00 p.m.

1.0 CALL TO ORDER AND ROLL CALL
2.0 PUBLIC HEARING
2.1 0-2014-03: Second Reading — AN ORDINANCE TO AMEND CHAPTER 8
AND CHAPTER 27 PERTAINING TO THE ESTABLISHMENT OF THE
WINCHESTER ENTERPISE ZONE AND ITS RELATED INCENTIVES
(REQUIRES ROLL-CALL VOTE)(pages 2-19)
3.0 AGENDA
3.1 Motion to appoint Minh Le as an “At-Large (Ward 4)” member of the
Winchester School Board to serve an unexpired four year term ending June 30,

2016

4.0 ADJOURNMENT



CITY OF WINCHESTER," VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: January 21, 2014 CUT OFF DATE: __

RESOLUTION ___  ORDINANCE _X__ PUBLIC HEARING

ITEM TITLE: Amendment of Chapter 8 and Chapter 27 Ordinances in Order to Accommodate the
Establishment of the Winchester Enterprise Zone and its Related Incentives

STAFF RECOMMENDATION: Approval

PUBLIC NOTICE AND HEARING: To be held February 11, 2014.

ADVISORY BOARD RECOMMENDATION: The Winchester Economic Development
Authority approves of the ordinances amendments

FUNDING DATA: We estimate that the program could result in incentives up to $500,000 annually.
However, many of the incentives are based on local tax rebates paid annually in arrears and will result in
a positive return in investment over a five to ten year period. The success of the enterprise zone in
attracting new economic development projects will determine the actual cost.

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Jim Deskins, Economic Redevelopment Director
Date: January 21, 2014

Re: Adoption of Enterprise Zone Ordinance

THE ISSUE:  The purpose of these ordinances are to establish an enterprise zone as
authorized and guided by the Code of Virginia, § 59.1-543 et seq.., to improve the economic
conditions of the downtown area of Winchester.

RELATIONSHIP TO STRATEGIC PLAN: Goal 1: Grow the Economy

BACKGROUND: The City was recently awarded Virginia Enterprise Zone designation. Council
is required to adopt these ordinances before the enterprise zone can begin offering incentives.

BUDGET IMPACT: We estimate that the program could resuit in incentives up to $500,000
annually. However, many of the incentives are based on local tax rebates paid annually in
arrears and will result in a positive return in investment over a five to ten year period. The
success of the enterprise zone in attracting new economic development projects will determine
the actual cost.

OPTIONS: Council has the option to approve or reject the proposed ordinances.

RECOMMENDATIONS: City Staff recommends that Council adopt the ordinances.



CHAPTER 8
ENTERPRISE ZONE

FEE%

FEFT

Art. 1. General Provisions, §§8-1--8-25
Art. I[. Exemption from Land Development Fees, §$8-26--8-4932

ARTICLE I - GENERAL PROVISIONS

SECTION 8-1. PURPOSE.

The purpose of this chapter is to establish an enterprise zone as authorized and guided by the
Code of Virginia, § 59.1-251 et seq., to improve the economic conditions of the downtown and_
other areas of Winchester. (Ord. No. 033-95, 9-12-95)

SECTION 8-2. APPLICABILITY.

The provisions of this chapter shall apply only to the area described herein and- designated by
the Commonwealth of Virginia as an enterprise zone. If for any reason the Commonwealth of
Virginia ceases to recognize the area as an enterprise zone, the provisions of this chapter shall
be void. (Ord. No. 033-95, 9-12-95)

SECTION 8-3. ADMINISTRATION.

The Local Zone Administrator of the Winchester Enterprise Zone shall be the city manager or
his designee. The Local Zone Administrator shall determine and publish the procedure for
obtaining the benefits created by this chapter. (Ord. No. 033-95, 9-12-95)




SECTION 8-4. DEFINITIONS.

When used in this chapter, the definitions found in Code of Virginia §59.1-271, ef seq., as
amended from time to time, shall control and are incorporated herein by reference. (Ord. No.
033-95, 9-12-95)

Editor’s note--Ord. No. 033-95 adopted on September 12, 1995 enacted this chapter.
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ENTERPRISE ZONE

SECTION 8-5. BOUNDARIES.

The boundaries of the Winchester Enterprise Zone (*“‘the Zone”) are those established pursuant
to Code of Virginia, § 59.1-543 et seq. (the “Enterprise Zone Grant Program Act” or, “the
Act”, as referred to herein this Chapter), and the designation as an enterprise zone of such
area(s) as approved by the Governor of the Commonwealth of Virginia and described in those
official Winchester Enterprise Zone real estate parcel maps, which shall be retained by the
Local Zone Administrator, and as may be amended from time to time (the “designation™).

SECTIONS 8-6 - 8-1415. RESERVED.
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SECTION 8-15. LOCAL ENTERPRISE ZONE INCENTIVES

Pursuant to the Act and the designation; and pursuant to the requirement of the Act that local
incentives be offered to qualifying recipients located within an enterprise zone as pledged by
enterprise zone applicant and approved by the Governor of the Commonwealth of Virginia and
described in the application made by the City of Winchester for the designation of the Zone,
and as may be amended from time to time, such local incentives as are delineated in this
section are hereby authorized.

The Local Zone Administrator is authorized to administer and deliver, and the City of
Winchester is authorized to fund, as required, the following local enterprise zone incentives as
further authorized subsequently in this Chapter: Exemption from Land Development Fees for
commercial, industrial or residential properties. The Local Zone Administrator and the
Winchester Economic Development Authority are authorized to administer and deliver, and the
City of Winchester and the Winchester Economic Development Authority are authorized to
fund, as required, the following local enterprise zone incentives: Business Growth Revolving
Loan Fund, Commercial Facade Program, Real Estate Development Revolving Loan Fund, and
Winchester Enterprise Zone Micro-loan Program. The Local Zone Administrator and the
Winchester Economic Development Authority are authorized to administer and deliver, and the

City of Winchester is authorized to enter into a funding agreement with the Winchester
Economic Development Authority in order to fund the following enterprise zone incentives:
Business Development Grant for Vacant Properties, Entrepreneurship Incentive, Knowledge-
based Jobs Grant, Major Economic Development Project Incentive, Major Mixed-use
Development Incentive, New or Expanding Technology-driven Business Grant, and Retail Mix

Enhancement Grant. The Commissioner of the Revenue is authorized to administer the_
Substantially Rehabilitated Enterprise Zone Property Real-Estate Tax Exemption for
commercial, industrial or residential properties as described in Chapter 27 Division 4A of Code
of the City of Winchester.

SECTIONS 8-16 — 8-18. REPEALED.

SECTIONS 8-19 —8-25. RESERVED
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ENTERPRISE ZONE

ARTICLE-H 1I. EXEMPTION FROM LAND DEVELOPMENT FEES

SECTION 8-26. QUALIFIED-ZONERESIDENTSPERMIT AND FEE
EXEMPTIONS

[ Formatted: Font: Bold ]

( Formatted: Indent:

4/ | Left: 0", Numbered +
Level: 1 + Numbering
# | Style: a, b, ¢, ... + Start

—f@a)Commercial, Industrial and Mixed-Use Property., . at: 1 + Alignment: Left
""""""""""""""""""""""""""" . + Aligned at: 0.25" +
dh , , . . — . | Indent at: 0.5" )
(a) Pur§uant to the Act and the d.esmnatlon. an exemption from certain btu.ldma permit, .. Formatted: Font: Bold )
zoning and subdivision fees is hereby authorized for the new construction and M Formatted: Tdet ]
renovation or rehabilitation of commercial, industrial, or mixed-use real estate which (Left: 0", Numbered +
is located within the Zone and which have met the qualification criteria described in Level: 1 + Numbering
this Article. For purposes of this article, the_term "mixed- use" shall mean any gg'f ’ f’,&;ﬁ;ﬁ;n; f_t:,'tt
building developed as a mixed- use building, as defined in the Code of Virginia, § + Aligned at: 0.25" +

| Indent at: 0.5" )
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59.1-548(A) or, if a development qualifying for a Major Mixed-use Development
Incentive and consisting of more than a single building, structure(s) developed on a
tract of land for two or more different uses. such as, but not limited to, residential,
office, retail, institutional, public or entertainment and including the on-site

1+ Level: 1 +
infrastructure necessary to support such uses. The said exemption shall be in the form # | Numbering Style: a, b,
of a refund of such fees as are described in this Article, except that no fee or portion i ;'"ah; ;fta_'t:g i +
of any fee which is remanded to the Commonwealth of Virginia or to any entity other Aligned at: 0.19" +
Indent at: 0.44"

than the City of Winchester shall be refunded. )
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(b) Pursuant to the Act and the designation, an exemption from certain building permit, « fk,l,g;é}'gf.m gnzt;.'.'iﬂ
zoning and subdivision fees is hereby authorized for the new construction and Indentat: 0.5" J
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WINCHESTER CODE [ Formatted: Font:
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renovation or rchabilitation of residential real estate which is located within those
portions of the N. Loudoun Street District located in the Zone and which have met the
qualification criteria described below. The boundaries of the N. Loudoun Street
District are described in those official real estate parcel maps, which shall be retained
by the Local Zone Administrator, and as may be amended from time to time.

SECTION 8-27. BUH-DING-CODEFEES: QUALIFIED RECIPIENTS

{ Formatted: Font: Bold )

(a) __ _SUBSTANTIALLY REHABILITATED REAL ESTATE. . { Formatted: Font: Bold |
COMMERCIALANDUSTRIAL PROPERY-REAL ESTATE TAX EXEMPTION - [ Formatiod: Fort: 5o |

Qualified recipients shall be those owners of residential, commercial, industrial or mixed-use

property who complete a substantial rehabilitation project as defined in Chapter 27 Division
4A of Code of the City of Winchester.
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Qualifying recipients shall also include eligible businesses that conduct a substantial .. Formatted: Font: Bol d)
rehabilitation of a property within the Zone equal to or more than 75% of the assessed value :

° . Formatted: Space
of the property. The property must be at least 5,000sf, have been consecutively vacant for Before: 12 pt
the two vears prior to the commencement of the renovation and the business must be new to
the City. or an expansion location within the City.

Completion shall be evidenced by the issuance of a final certificate of occupancy or, where

no certificate of occupancy is required, by a final building inspection certificate. ( Formatted: Font: Bold )
dc) _INCENTIVE VALUATION | Formatied: Fot: B
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ENTERPRISE ZONE

The value of the incentive shall be measured and determined by the property’s assessed
value immediately before commencement of substantial rehabilitation and the assessed value
immediately after completion of substantial rehabilitation. as determined by the City’s
assessing official.

(de) EXCLUDED RECIPIENTS. { Formatted: Font: Bold

{ Formatted: Font: Bold ]
Properties that possess or will possess not-for-profit enterprises are excluded from receiving { Formatted: Font: Bold
any of the aforementioned incentives. Mixed-use properties that possess a not-for-profit { Formatted: Font: Bold )

enterprise must house residential or tor profit businesses that amount for sixty percent (60%)
or more are qualified recipients.

Fees to be refunded to a qualified recipient shall include and be limited to the building
permit fees imposed by Winchester City Code §6-27, the fees imposed by §23-8-1 et seq. of
the Zoning Ordinance, and the charge for the submission of a subdivision plat imposed by
the Subdivision Ordinance §4-8.

SECTION 8-29. ZONING-ORDINANCE-FEES: OWNER'’S APPLICATION.

The owner of property which is qualified to be exempted from those fees described above shall
be required to file an application requesting the exemption provided for in this article with the
Local Zone Administrator not later than one year after completing the qualifying construction.

Formatted: Font:

permit issued prior to the establishment of the enterprise zone. . [g%fnf:‘r"'t)ly';‘tes New
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SECTION 8-31. NONWAIVER.

This article shall not be construed to waive the requirement of any application, permit, or
approval from the City as mandated by other code sections. Nothing in this article shall be
construed as waiving the right of the City of Winchester to collect any fines or penalties
imposed by other sections of the Code. (Ord. No. 033-95, 9-12-95)

ed to Chapter 27 Division
4.
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DIVISION 4. SUBSTANTIALLY REHABILITATED HISTORIC PROPERTY

SECTION 27-28.  HISTORIC REHABILITATION DEFINITIONS.

For the purpose of this division, the following words and phrases shall have the meanings,
respectively ascribed to them:

(8 SUBSTANTIALLY REHABILITATED HISTORIC RESIDENTIAL REAL ESTATE,
shall mean any residential real estate within the Historic Winchester District (HW), as
defined by Article 14 of the Zoning Ordinance of the City of Winchester, 1976, as
amended, upon which there is an existing structure which is no less than twenty-five (25)
years old, and which has been so improved as to increase the assessed value thereof by no
less than forty percent (40%), without increasing the total square footage by more than
fifteen percent (15%).

(b) SUBSTANTIALLY REHABILITATED HISTORIC COMMERCIAL.-OR
INDUSTRIAL_OR MIXED-USE REAL ESTATE, shall mean any commercial, er
industrial or mixed-use real estate within the Historic Winchester District (HW), as
defined by Article 14 of the Zoning Ordinance of the City of Winchester, 1976, as
amended, upon which there is an existing structure which is no less than twenty-five (25)
years old, and which has been so improved as to increase the assessed value thereof by no
less than sixty percent (60%), without increasing the total square footage by more than
fifteen percent (15%).

(©) AMOUNT OF EXEMPTION, shall mean an amount equal to the increase in assessed
value resulting from the rehabilitation of the structure as determined by the assessing
officer, and this amount only shall be applicable to assessment commencing on the first
day of January of the year following the rehabilitation. An increase in assessment
occurring after the first year of such rehabilitation exemption shall not result in an
increase in such exemption.

(d) TAXABLE YEAR, shall mean the calendar year from January first through December - [ Formatted: Indent: ]
thirty-first for which such real property tax is imposed or exemption claimed. (Ord. No. Left: 0
044-88, 11-15-88; Ord. No. 017-92, 11-10-92)

SECTION 27-2928.1. HISTORIC REHABILITATION EXEMPTIONS
DECLARED.

The purpose of this division shall be to provide real estate tax exemptions for substantially
rehabilitated residential, commercial, er-industrial_or mixed-use real estate for a period of ten
(10) years, commencing on January first of the year following completion of such rehabilitation.
(Ord. No. 044-88, 11-15-88; Ord. No. 017-92, 11-10-92; Ord. No. 2011-28, 8-9-11)

State Law Reference-- Code of Virginia, §§58.1-3220, et seq.

27-1
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SECTION 27-3028.2. HISTORIC REHABILITATION EXEMPTION

ELIGIBILITY REQUIREMENTS.

Exemptions pursuant to this division shall not become effective unless the persons owning such
property have:

(@)

)

©

(d)

(e)

Prior to commencement of a plan to rehabilitate the property, obtained the required
building permit and applied for the herein prescribed exemption on a form approved by
the Commissioner of the Revenue. Application for exemption must be filed before the
work designated by the building permit is begun.

Paid to the Treasurer an application processing fee in the amount of twenty dollars
($20.00). No application for the exemption approved by this article shall be deemed to
have been filed until the fee herein imposed has been paid.

Prior to commencement of a plan to rehabilitate the property, contacted the real-estate
assesserCommissioner of the Revenue to make an assessment of the property in its
current condition.

After rehabilitation of the building, contacted the real-estate-assesser Commissioner of
the Revenue to assess the fair market value of the renovation improvements, and reflect
such value in the real estate tax assessment records.

Submitted-the-application-for-exemptionObtained the final assessment prior to January

first of the taxable year for which such exemption is claimed.
(Ord. No. 044-88, 11-15-88; Ord. No. 017-92, 11-10-92; Ord. No. 2011-28,
8-9-11)

DIVISION 4A. SUBSTANTIALLY REHABILITATED ENTERPRISE ZONE
PROPERTY

SECTION 27-29.  ENTERPRISE ZONE REHABILITATION DEFINITIONS.

For the purpose of this division, the following words and phrases shall have the meanings,

respectively ascribed to them:

(a) SUBSTANTIALLY REHABILITATED ENTERPRISE ZONE RESIDENTIAL REAL

ESTATE, shall mean any residential real estate within the North Loudoun Street District
of the Enterprise Zone, but outside the boundaries of the Winchester Historic District,
upon which there is an existing structure which is no less than fifteen (15) years old, and
which has been so improved as to increase the assessed value thereof by no less than

27-2
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forty percent (40%), without increasing the total square footage by more than fifteen

percent (15%).

COMMERCIAL, INDUSTRIAL OR MIXED-USE REAL ESTATE, shall mean any Text, Indent: Left:

(b)  SUBSTANTIALLY REHABILITATED ENTERPRISE ZONE - [ormatted: Body

- - - . = - 0.5", Right: 0.16"
commercial or industrial or mixed use real estate within the Enterprise Zone, upon
which there is an existing structure which is no less than fifteen (15) years old, and
which has been so improved as to increase the assessed value thereof by no less than
sixty percent (60%). without increasing the total square footage by more than fifteen
percent (15%). Any commercial, industrial or mixed-use property that possesses or

will possess not-for-profit enterprises that amount for more than forty percent (40%) of

total improvement space is excluded from receiving this exemption.

(c) AMOUNT OF EXEMPTION, shall mean an amount equal to the increase in assessed

value resulting from the rehabilitation of the structure as determined by the assessing
officer, and this amount only shall be applicable to assessment commencing on the first
day of January of the year following the rehabilitation. An increase in assessment
occurring after the first year of such rehabilitation exemption shall not result in an

increase in such exemption.

(d) TAXABLE YEAR, shall mean the calendar year from January first through December
thirty-first for which such real property tax is imposed or exemption claimed.

SECTION 27-29.1. ENTERPRISE ZONE EXEMPTIONS DECLARED.

The purpose of this division shall be to provide real estate tax exemptions for substantially
rehabilitated residential, commercial, industrial or mixed-use real estate for a period of twelve
(12) years, commencing on January first of the year following completion of such rehabilitation.

State Law Reference-- Code of Virginia, §§58.1-3220. et seq.

SECTION 27-29.2. ENTERPRISE ZONE REHABILITATION EXEMPTION
ELIGIBILITY REQUIREMENTS.

Exemptions pursuant to this division shall not become effective unless the persons owning such

property have:

(a) Prior to commencement of a plan to rehabilitate the property. obtained the required <--=----1 Formatted: Numbered
building permit and applied for the herein prescribed exemption on a form approved by ;u';"gfr’mlg*sw[ e:a b
the Commissioner of the Revenue. Application for exemption must be filed before the C, .. +Startat: 14

work designated by the building permit is begun. Alignment: Left +
Aligned at: 0" + Tab

after: 0.5" + Indent
at: 0.5"
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(b) Paid to the Treasurer an application processing fee in the amount of twenty dollars -
($20.00). No application for the exemption approved by this article shall be deemed to
have been filed until the fee herein imposed has been paid.

() Prior to commencement of a plan to rehabilitate the property. contacted the -8
Commissioner of the Revenue to make an assessment of the property in its current 3
condition.

(d) __ After rehabilitation of the building, contacted the Commissioner of the Revenue to assess «,
the fair market value of the renovation improvements. and reflect such value in the real
estate tax assessment records.

(e) Obtained the final assessment prior to January first of the taxable vear for which such
exemption is claimed.

SECTION 27-30. RESERVED.

27-4

19

*{ Formatted: Numbered |

: \rFormatted: Numbered ]

Formatted: Numbered
+ Level: 1 +
Numbering Style: a, b,
¢, ..+ Startat: 1 +
Alignment: Left +
Aligned at: 0" + Tab
after: 0.5" + Indent
| at: 0.5"

+ Level: 1 +
Numbering Style: a, b,
C ..+ Startat: 1 +
Alignment: Left +
Aligned at: 0" + Tab
after: 0.5" + Indent
| at: 0.5"

+ Level: 1 +
Numbering Style: a, b,
C, ..+ Startat: 1 +
Alignment: Left +
Aligned at: 0" + Tab
after: 0.5" + Indent

| at: 0.5"






