
City Council Work Session 
 

Tuesday, July 23, 2013 
6:00 p.m. 

Council Chambers – Rouss City Hall 
 
 

AGENDA 
 

1.0   Call to Order 
 
2.0   Public Comments:  (Each person will be allowed 3 minutes to address Council 

with a maximum of 10 minutes allowed for everyone.) 
 
3.0   Items for Discussion: 
 

3.1    Strategic Plan Quarterly Update – Doug Hewett, Assistant City Manager 
(pages 3-4) 

 
3.2   R-2013-35:  Resolution – Authorization to apply for a Downtown 

Improvement Grant in the amount of $25,000 from the Virginia Main Street 
Program to provide a matching source of up to $5,000 for façade loans – 
Jennifer Bell, Downtown Manager (pages 5-7) 

 
3.3   R-2013-34:  Resolution – Authorization to apply for a Hardware Grant in the 

amount of $1,000 from the Virginia Fire Service Board to support the current 
electronic record management software – Allen Baldwin, Fire & Rescue Chief 
(pages 8-10) 

 
3.4   R-2013-36:  Resolution – Adoption of the Sidewalk Master Plan to be used as 

the City’s guide for future sidewalk improvements – Perry Eisenach, Utilities 
Director (pages 11-15) 

 
3.5   O-2013-23:  AN ORDINANCE TO REPEAL SECION 26-7 OF THE 

WINCHESTER CITY CODE WHICH WOULD ELIMINATE THE 
REQUIREMENT FOR THE PROPERTY OWNER OR OCCUPIER TO BE 
RESPONSIBLE FOR THE MAINTENANCE OF THE PUBLIC SIDEWALK 
ADJACENT TO THEIR PROPERTY – Perry Eisenach, Utilities Director (pages 
16-41) 

 
3.6   R-2013-38:  Resolution – Authorization to apply and accept the Local 

Emergency Management Performance Grant for 2013 and to sign all documents 
necessary related to the grant – Lynn Miller, Emergency Management 
Coordinator (pages 42-44) 

 

3.7   R-2013-37:  Resolution – Acceptance of grant funding and authorization to 
execute all documents for the Certified Local Government Grant to amend and 



expand the Nationally-Designated Winchester Historic District – Tim 
Youmans, Planning Director (pages 45-46) 

 
3.8   O-2013-24:  AN ORDINANCE TO REZONE 44.44 ACRES AT 2410 AND 2416 

PAPERMILL ROAD (Map Numbers 272-01-8 AND 291-02-A-B) FROM 
INTENSIVE INDUSTRIAL (M-2) DISTRICT TO HIGHWAY COMMERCIAL 
(B-2) DISTRICT  RZ-13-289 – Tim Youmans, Planning Director (pages 47-52) 

 
3.9   O-2013-25:  AN ORNDIANCE TO REZONE 8.523 ACRES OF LAND AT 1900 

VALLEY AVENUE, 211 AND 301 WEST JUBAL EARLY DRIVE FROM 
LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL (HR), AND 
HIGHWAY COMMERCIAL (B-2) DISTRCITS TO B-2 DISTRICT WITH 
PLANNED UNIT DEVELOPMENT (PUD) OVERLAY  RZ-13-196 – Tim 
Youmans, Planning Director (pages 53-85) 

 
4.0   Liaison Reports 
 
5.0   Open Discussion 
 
6.0   Executive Session 
 

6.1    MOTION TO CONVENE IN EXECUTIVE SESSION PURSUANT TO §2.2-
3711(A)(7) OF THE CODE OF VIRGINIA FOR THE PURPOSE OF RECEIVING 
LEGAL ADVICE AND STATUS UPDATE FROM THE CITY ATTORNEY AND 
LEGAL CONSULTATION REGARDING THE SUBJECT OF SPECIFIC LEGAL 
MATTERS REQUIRING THE PROVISION OF LEGAL ADVICE BY THE CITY 
ATTORNEY AND MATTERS OF ACTUAL OR PROBABLE LITIGATION. 

 
7.0   Adjourn 
 



CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: July 23, 2013 CUT OFF DATE: 07/18/20 13

PUBLIC HEARING

DEPARTMENT

________ ___________ ____

2.

______________________________ _________________ _______________ __________

3.

_________________________________ ___________________ _________________ ___________

4.

______________________________ _________________ _______________ __________

5. City Attorney

____________________ __________________ ___________

6. City Manager

_________________ _______________ __________

7. Clerk of Council

________________ ______________ _________

Initiating Depament Director’s Signature:___________________________ 07/17/2013
Date

RESOLUTION ORDINANCE

ITEM TITLE: Strategic Plan Update —2 Quarter

STAFF RECOMMENDATION: Receive and File

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE :N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR

__________

APPROVAL DISAPPROVAL DATE

Revised: September 28, 2009
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Doug Hewett, Assistant City Manager

Date: July23, 2013

Re: 2 Quarter Strategic Plan Update

ISSUE:
Has City Council’s interest been met in the work efforts reflected in the attached 2nd Quarter
Strategic Plan Update?

RELATIONSHIP TO STRATEGIC PLAN:
This report reflects the implementation efforts of the strategic plan, and as such, clarifies the City
Council’s vision for our community.

BACKGROUND:
Earlier this year, the City Council engaged Lyle Sumek to facilitate a community strategic plan.

The plan that was created has four main elements; Vision Statement 2028, Goals 2018, Mission

Statement, and Policy/Management Agendas 2013-2014. The full strategic plan, along with
quarterly updates of this plan, can be found online at
http://www.winchesterva.qov/qovernment/strateqic-plan.

To ensure that the plan is accomplished and to provide opportunities for City Council input,
quarterly reports are provided. During this quarterly report, City Council is encouraged to ask
questions and provide direction to staff as to whether or not their interests are being met.
Following the quarterly report, the City Manager and staff will continue implementing the various

elements of the plan with the direction provided by City Council.

Updates will be provided primarily on the projects listed on the Policy and Management

Agendas. These 26 items represent the major work plan established by the City Council during
their strategic planning retreat, and are considered along with the day-to-day operations of the

city, the items that will help the community achieve the Goals 2018 and fulfill the Vision 2028.

BUDGET IMPACT:
The adopted FY 2014 budget provides for the implementation of the 26 strategic plan items.

OPTIONS:
1. Accept the report as provided with guidance to the City Manager on areas of interest

2. Request additional information on particular items listed in the report
3. Clarify interest in the report and provide a different direction to staff on particular items

RECOMMENDATIONS:
This report is provided for information only. It is appropriate for the City Council to comment

and/or ask questions about items listed in this report, and provide additional direction to staff.
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CITY OF WINCHESTER, VIRGiNIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: July 16, 2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Resolution authorizing the Downtown Manager to sign and submit an application for a
Downtown Improvement Grant to the Virginia Main Street Program
STAFF RECOMMENDATION: Approval

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to he placed on the City Council agenda.

1. Finance

2.

3.

DEPARTMENT

4. City Attorney

INITIALS FOR
APPROVAL

1-

gV

INITIALS FOR
DISAPPROVAL DATE

1111?)

5. City Manager

6. Clerk of Council

/ØNEY

Received

L 201.3 rnj

Initiating Department Director’s Signature: 7/7/i
Date

Downtown Manager

Revised: September 28, 2009
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1,

1 CITY COUNCIL ACTION MEMO I
To: Honorable Mayor and Members of City Council

From: Jennifer Bell, Downtown Manager

Date: July 16, 2013

Re: Authorization for the Submittal of a Downtown Improvement Grant to the Virginia Main

Street Program

THE ISSUE: The City will use the requested $25,000 from this grant to provide a matching
source of up to $5,000 for façade loans in the downtown area.

RELATIONSHIP TO STRATEGIC PLAN: Supports the City’s efforts in continuing the
revitalization of Historic Old Town Winchester.

BACKGROUND: The Winchester EDA currently provides façade improvement loans in the Old
Town area. Obtaining this grant will further entice the EDA’s façade improvement program by
providing matches of up to $5,000 for eligible improvements.

BUDGET IMPACT: N/A

OPTIONS: Council can either approve or reject the City’s pursuance of this grant.

RECOMMENDATIONS: It is the staff’s recommendation that the City submits this grant
application.
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RESOLUTION

WHEREAS, the City of Winchester has a desire to obtain a Downtown
Improvement Grant, and

WHEREAS, the Virginia Main Street Program is accepting applications for the
grant, and

WHEREAS, the City of Winchester strongly supports the need for the funds
awarded by the grant and decrees to apply for assistance

THEREFORE BE IT RESOLVED that the City of Winchester is applying fbr
the Downtown Improvement Grant through the Virginia Main Street program, and

BE IT FURTHER RESOLVED that the City of Winchester authorizes the
Downtown Manager or a designee acting as program administrator to submit all
information needed to apply for the grant, and

BE IT FURTHER RESOLVED that the City of Winchester authorizes the
Downtown Manager or a designee acting as program administrator to carry out all
program administrative and reporting requirements on its behalf
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City of Winchester, Viigrnia

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: July 26. 2013 CUT OFF DATE:

_______

RESOLUTION X ORDINANCE PUBLIC HEARING

ITEM TITLE:
FY 2014 VFIRS T-Iardware Grant Application
STAFF RECOMMENDATION: Winchester Fire and Rescue staff recommends approval to
apply for this $1,000 grant to be used for hardware to support of our record management
software.
PUBLIC NOTICE AND hEARING:

ADVISORY BOARD RECOMMENDATION:

FUNDING DATA: No local money match required for this grant.

INSURANCE:

T initiatingbepartmI)ircctoi II place below, in sequence oftransmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does riot address the Director’s recommendation for approval or denial of the issue.

DEPARTM ENT

1. Finance

2. Information Technology

3.

INITIALS FOR
APPROVAL

-S

INITIALS FOR
DISAPPROVAL I)ATE

- I I 1Z3

4.

___________

5. City Attorney

6. City Manager

7. Clerk of Council

/////,
late

lnitiatii 1)irector’s Signature:
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CITY COUNCIL ACTION MEMO I
To: Honorable Mayor and Members of City Council

From: Allen Baldwin, Fire Chief

Date: July 10, 2013

Re: Virginia Fire Service Board FY 2014 VFIRS Hardware Grant Application

THE ISSUE: Seeking approval from council to apply for a $1 000 grant from the Virginia Fire
Service Board. If awarded this Hardware Grant funding would be used to support the current
Fire and Rescue electronic record management software.

RELATIONSHIP TO STRATEGIC PLAN: Goal 2 — Develop a High Preforming City
Organization Objective 3 — Upgrade, increase the use of inlormation technology to increase
productivity and engage the customer

BACKGROUND: Annual grant that we have received before. This is a funding source that
does not require any revenue fund match from the City’s general fund allowing for the purchase
of hardware that may otherwise not be considered due to economical restraints.

BUDGET IMPACT: This will have no budget impact as there is no local money match required.

OPTIONS:

RECOMMENDATIONS: Staff recommends approval to apply for the FY 2014 VFIRS grant.
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1 Karl J. Van Diest, Deputy Clerk of the Jonimon Council, hereby certjfy on this
day of , 2013 that the following Resolution is a true and exact copy of one
and the same adopted by the Common Council of the City of Winchester, assembled in
regular session on the

_____day

of , 2013.

Virginia Fire Incident Reporting System FY 2014 Hardware Grant

Winchester Fire and Rescue would like to place application with the Virginia Department
of Fire Programs lbr the 2014 Virginia Fire Incident Reporting System 2014 Hardware
Grant to assist with ftinding for the Fire and Rescue electronic record management
software.

WHEREAS, the Common Council recognizes the importance of public safety
and the importance of critically need to maintain records and protect the privacy of the
public; and

WHEREAS, the Winchester Fire and Rescue Department is committed to
providing a variety of emergency services to prevent the loss of life and property and
maintaining the required records and documentation; and

WHEREAS, the Winchester Fire and Rescue Department is seeking approval and
support to apply tbr the FY 2014 VFIRS Hardware Grant. If the grant is awarded the
funds received would be used to purchase hardware to support our current electronic
record management system software; and

NOW THEREFORE BE IT RESOLVEI), that the Common Council of the
City of Winchester, Virginia does hereby support the application for the VFIRS
I Iardware to be submitted by the Winchester Fire and Rescue Department and authorizes
the receipt of funding if the grant is selected, and authorizes the City Manager to sign all
necessary documents to execute this grant application.

Resolution No. 2013-

ADOPTED by the Common Council of the City of Winchester on the
dayof ,2013.

Witness my hand and the seal of the City of Winchester, Virginia

Karl ,J Van Diest
Deputy Clerk ofthe Common Council
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PROPOSED CITY COUNCIL AGENDA ITEM

‘-?oi -3

CITY COUNCIL/COMMITTEE MEETING OF: July 23, 2013 CUT OFF DATE:

RESOLUTION X ORDINANCE X PUBLIC HEARING X

iTEM TiTLE: Proposed Sidewalk Master Plan
STAFF RECOMMENDATION: Approval of resolution and ordinance.
PUBLIC NOTICE AND HEARING: NA
ADVISORY BOARD RECOMMENDATION: NA

FUNDING DATA: See attached.

INSURANCE: NA

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda

DEPARTMENT
INITIALS FOR

APPROVAL
INiTIALS FOR
DISAPPROVAL DATE

1. Finance

2. City Attorney

3 City Manager

4. Clerk of Council

initiating Department Director’s
Date

PPROV TOFORM

-AoI3- 3L.

-)

Revised: September 28, 2009
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Perry Eisenach, Public Services Director

Date: July 23, 2013 (Council Work Session)

Re: Proposed Sidewalk Master Plan

THE ISSUE: Presentation and consideration of the proposed Sidewalk Master Plan.

RELATIONSHIP TO STRATEGIC PLAN: Goal 4: Create a More Livable City for All.
Specifically, Policy Agenda Item #5: Develop a Sidewalk Master Plan with policy directions,
project priority and funding mechanisms.

BACKGROUND: Making improvements to sidewalks has been identified by City residents as
one of the highest priorities when looking at City services where they feel improvements need to
be made. City Council has responded to this strong desire for improved sidewalks by
appropriating significant funding the past few years for sidewalk improvements. In response to
City Council’s direction provided in the Strategic Plan, the Public Services Department has
prepared the attached Sidewalk Master Plan for City Council’s consideration. The goal of this
plan is to provide the framework and guidance for the City’s sidewalk program in future years.

BUDGET IMPACT: Over the past six years, the City has constructed approximately 22.7 miles
of new sidewalks at a cost of approximately $9.5 million, funded by multiple revenue sources. In
the current FYI 4 budget, there is $830,000 budgeted for sidewalk construction. There is
currently a backlog of approximately $24 million of construction for existing sidewalks that are in
poor condition and need to be replaced. In addition, it would cost approximately $75 million to
construct sidewalks along every City street where none currently exist. These large figures
show the need for significant resources for sidewalks in the future.
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SIDEWALK MASTER PLAN SUMMARY AND RECOMMENDATIONS:

1. The City currently maintains approximately 115 miles of existing sidewalks within the City.
Approximately 50% of the existing sidewalks are in poor condition and need to be
replaced or need major repairs. The estimated cost for replacinglrepairing all of the
existing sidewalks in poor condition is approximately $24 million.

2. Approximately 64 miles of sidewalks would need to be constructed within the City for
there to be a sidewalk on both sides of every street where none currently exist. The
estimated cost to construct these 64 miles of sidewalks is approximately $75 million. A
significant amount of this total cost would be for the curb & gutter and drainage
improvements that would be necessary to construct the new sidewalks.

3. During the past six years, approximately 22.7 miles of sidewalks have been constructed.
This includes sidewalk replacements and constructing new sidewalks where none
previously existed.

4. A proposed 5-year plan for sidewalk construction has been developed and is presented
herein. This plan includes both sidewalk replacements and the construction of sidewalks
in locations where none currently exist.

5. The proposed 5-year plan will require a significant amount of funding to successfully
complete. Over the 5-year period, an average approximately $3 million in funding will be
needed. The primary funding sources that have been projected to meet this need are the
General Fund, the Utility Fund (including a possible Stormwater Utility), and state
Revenue Sharing Funds.

6. The proposed 5-year plan will complete an average of approximately $1.1 million of
sidewalk replacements per year which would be funded primarily by the General Fund.
However, since the current need for existing sidewalk replacements is approximately $24
million, it will take over 20 years to replace all of the existing sidewalks that are currently
in poor condition. Should City Council wish to expedite this schedule, additional funding
such as general obligation bonds or other revenue sources will be required.

7. Since economic conditions are difficult to forecast in the future and the projected funding
levels may change, it is important to update this Sidewalk Master Plan, and particularly
the 5-year plan of sidewalk improvements on an annual basis.

8. Section 26-7 of the City Code requires the property owner to be responsible for the costs
of maintaining or replacing the sidewalk adjacent to their property. This provision has
never really been enforced, especially during the past 20 years. Since the City has
started an aggressive program of replacing sidewalks, it is recommended that City
Council repeal Section 26-7 of the City Code. Attached is a proposed ordinance that
would take that action.

13



RECOMMENDED ACTIONS FOR CITY COUNCIL:

1. Approve attached resolution adopting the Sidewalk Master Plan.
2. Adopt the attached ordinance repealing Section 26-7 of City Code which would eliminate

the current requirement that the property owner or occupier is responsible for physical
maintenance of the public sidewalk adjacent to their property (not including snow or ice
removal).

OPTIONS FOR CITY COUNCIL:

1. Adopt the proposed resolution and/or ordinance as presented.
2. Adopt the proposed resolution and/or ordinances with modifications.
3. Not adopt the proposed resolution and/or ordinance.

14



THE COMMON COUNCIL
Rouss City Hall

15 North Cameron Street
Winchester, VA 22601

540-667-1815
TDD 540-722-0782

www.winchcsterva.gov

RESOLUTION

APPROVAL OF SIDEWALK MASTER PLAN

WHEREAS, making improvements to sidewalks within the City has been identified by residents
and City Council as one of the City’s highest priorities; and

WHEREAS, Goal #4 — Policy Agenda Item #5 of the City’s strategic plan calls for developing a
Sidewalk Master Plan; and

WHEREAS, City staff have prepared a Sidewalk Master Plan which prioritizes future sidewalk
replacements and the construction of new sidewalks in locations where none currently exist and
is intended to be used as the framework and guide for the City’s future sidewalk improvements.

NOW, THEREFORE, BE IT RESOLVED THAT: The City of Winchester Common Council
hereby adopts the Sidewalk Master Plan to be used as the City’s guide for future sidewalk
improvements.

Resolution No.

ADOPTED by the Common Council of the City of Winchester on the
day of , 2013.

Witness my hand and the sea! of the City of Winchester, Virginia.
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AN ORDINANCE TO REPEAL SECTION 26-7 OF THE WINCHESTER CITY CODE WHICH WOULD

ELIMINATE THE REQUIREMENT FOR THE PROPERTY OWNER OR OCCUPIER TO BE

RESPONSIBLE FOR THE MAINTENANCE OF THE PUBLIC SIDEWALK ADJACENT TO THEIR

PROPERTY

WHEREAS, Section 26-7 of the City Code specifies that the property owner or occupier is

responsible for the physical maintenance of the public sidewalk adjacent to their property; and

WHEREAS, this section of City Code has proven to be impractical and it is the desire of

City Council for the City to be responsible for the maintenance of all public sidewalks, with the

exception of snow and ice removal.

NOW, THEREFORE, BE IT ORDAINED that Sections 26-7 of the Winchester City Code is

hereby repealed in its entirety and re-enacted to read as follows:

SECTION 26—7. AflJi’ A1iIf *ftII CII

REPEALED.

(a) Evcry owner or occupier of lots or parts of lots abutting on existing streets in thc city

shall cause the existing sidewalks and driveway entrances to be paved, rcpavcd, or

repaired at the expense of such owner or occupier.
(b) - owners or occupiers of lots or parts of lotsThe-, works shall notify the

abutting on existing streets to pave, rcpavc, or repair the sidewalks when rcquireu. aucn
notice shall be by registered or certified letter sent to such owner or occupier at his fact
known address or served by a member of the police department. If, after diligent inquiry,
no address can be found for such owner, such letter shall be posted in a conspicuous
place on the property.

(c) In the event an owner or occupier or either of them shall neglect or refuse to pave,
rcpave, or repair the sidewalk when required pursuant to this section, the council may
have such sidewalk paved, repaved, or repaired and recover the expenses therefor
before the general district court or thc circuit court, and in all cases where a tenant is

required to pave in front of the property used in his occupation, the expenses of the
paving so done shall be a good offset against so much of the rent as he shall have paid
toward such paving, but no tenant shall be required to pay more for or on account of
such paving than such tenant may owe at the time of the commencement of such work
or as may become due to the end of his tenancy.

(d) No owner or occupier of a lot or lots in front of which paving has been laid shall be
1 sidewalk, part-t e’”requircu rcpav. . .. wnriir --.. cxpcr”

often than once in five (5) years; provided, further, that the expense for such paving,
excess of the peculiar benefits resultingft4

to such abutting land. (Code 1959, §22-21.3; Ord. of 6-14 73)
(e) Curb ramps shall be constructed at intersections for use of handicapped persons. No

ramps shall bc required for curbs in place on January 1, 1975; however, ramps shall be
required on all replacement of such curbs adjoining sidewalks at interscdions leading to

DUbIIC nfl rw.,.’ nt

rcoainr
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crosswalks. Such ramps shall comply with the Virginia Department of Transpoftatio&s
Road and Bridge Standards. This section shall not apply where finalized plans for
rcplaccmcnt of curbs had been advertised for bid, contracts awarded, and work
commenced prior to June 30, 197-5. (Ord. No.04295,9 1295)

Ordinance No.

________

ADOPTED by the Common Council of the City of Winchester on the

____

day of

_________

2013.

Witness my hand and the seal of the City of Winchester, Virginia.

Deputy Clerk of the Common Council
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City of Winchester

Sidewalk Master Plan

Wirchster-)
puseI1vic2j€a

Draft: 7/12/13
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Introduction

Making improvements to sidewalks has been identified by City residents as one of
the highest priorities when looking at City services where they feel improvements
need to be made. City Council has responded to this strong desire for improved
sidewalks by appropriating significant funding the past few years for sidewalk
improvements. In addition, the Strategic Plan recently adopted by City Council
contains the following goal:

Strategic Plan Goal #4: Create a More Livable City for All

Policy Agenda #5: Develop a Sidewalk Master Plan that includes
Policy Direction, Project Priority, and a Funding Mechanism.

This document has been prepared to address this goal and policy agenda
contained in the Strategic Plan.

There are three primary sidewalk issues within the City that are addressed in this
Master Plan. They are:

1. Existing sidewalks that are in poor condition that need to be replaced.
2. Locations where new sidewalks need to be constructed because no

sidewalks currently exist.

3. On-going maintenance of sidewalks.

Due to the high number of existing sidewalks that are in poor condition and the
large number of locations where no sidewalks currently exist, it will take a
sustained effort over many years and a significant amount of funding to address
all of the sidewalk needs within the City.

Sidewalk Master Plan Draft Page 1
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Existing Sidewalks

The City currently maintains approximately 605,000 linear feet (115 miles) of
existing sidewalks within the City which are shown in Figure 1. Many of these
existing sidewalks are in relatively poor condition and need to be replaced
entirely because they have deteriorated past the point where spot repairs are
feasible or cost effective. Figure 2 shows the existing sidewalks that are in poor
condition. The approximate length of the existing sidewalks in poor condition is
approximately 301,000 linear feet, or 50% of the total length of existing
sidewalks.

Previous Sidewalk Replacements

Over the past 6 years, the City has implemented an aggressive program of
sidewalk replacements. During this period, approximately 120,100 linear feet
(22.7 miles) of sidewalks have been replaced. This length also includes adding
sidewalks in the project area where none previously existed and there were
“gaps” in the sidewalk network. Figure 3 shows the locations of the sidewalks
that have been replaced since 2007.

Some of the sidewalks replaced during this period were projects solely for the
purpose of replacing the sidewalks. However, the majority of sidewalk
replacements have been included as a part of utility replacement projects where
the underground utilities and sidewalks have been replaced in addition to
repaving the entire street. Replacing all of public infrastructure during a single
project, when feasible, is more efficient and saves money when compared to
completing multiple projects over several years in the same location. A breakout
of the type of sidewalk projects since 2007 is provided below.

Sidewalk Master Plan Draft Page 2
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Approximate Length
of Sidewalk

Replacement or NewProject Type % of TotalSidewalk from 2006 -

2013
(linear_feet)

Sidewalk Replacement
44,300 37%Project_Only

Combined Utility, Sidewalk,
and Street Replacement 75,800 63%

Project

120,100Total 100%(22.7 miles)

Priority of Future Sidewalk Replacements

With such a large number of existing sidewalks in poor condition, it is very
important that sidewalk replacements be prioritized so that those sidewalks with
the highest amount of use by pedestrians are replaced first. It is also important to
coordinate sidewalk only replacement projects with utility replacement projects
so that sidewalks are not replaced one year and then excavated a few years later
to replace the underground utilities.

The following criteria have been used to prioritize future sidewalk replacements:

Priority A: Location along an arterial roadway with a high number of
pedestria ns.

Priority B: Location along a collector roadway or adjacent/near:

1) a school

Sidewalk Master Plan Draft Page 3
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2) Winchester Transit bus stop or other facility
3) Other public institution with a high number of pedestrians.

Priority C: All other locations (i.e. residential areas)

Based on this priority system, Figure 4 shows the proposed prioritized sidewalk
replacements that are needed within the City.

Costs for Sidewalk Replacements

Based on recent sidewalk replacement projects, the current cost per linear foot of
sidewalk replacement (5-feet wide) is approximately $80/linear foot. There can
be a fairly wide range in the actual cost depending on factors such as if curb and
gutter and drainage inlets need to be replaced as part of the sidewalk
replacement. Based on this cost figure, the total cost to replace all of the
sidewalks that are currently in poor condition would be approximately $24
million.

Funding Sources for Sidewalk Replacements

The following are the primary funding sources that are available to the City to
fund sidewalk replacements and a brief discussion of each:

1. City’s General Fund

The City’s General Fund is one potential funding source for sidewalks. Most
recently, the General Fund paid for one-half of the $2 million cost of the Citywide
Sidewalk Replacement Project that replaced sidewalks on Valley Avenue, S.
Loudoun, Miliwood, Woodstock Lane, Purcell, and Cork Street.

2. City’s Utility Fund

Sidewalk Master Plan Draft Page 4
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The majority of the sidewalk replacements (63%) during the past seven years have
been included as part of utility replacement projects. The Utility Department
plans to continue with the program to replace underground utility lines
throughout the City as part of a long term program needed to replace aging
infrastructure. Replacing sidewalks as a part of these projects is expected to
continue in the future.

3. Highway Maintenance Fund

The City receives approximately $2.7 million per year from the state based solely
on the number of lane miles of streets the City maintains. These funds can be
used for sidewalk replacement. However, since this amount of funding is not
adequate to properly maintain all the streets at a level desired, there is generally
very little of this funding available for sidewalk replacements.

4. VDOT Revenue Sharing Funds.

Revenue sharing funds administered by VDOT is another funding source for
sidewalk replacements. These funds were utilized as the other half of the funding
for the Citywide Sidewalk Replacement Project mentioned above. Unfortunately,
the City has just learned that due to limited funds, there will be no Revenue
Sharing funds available for sidewalk replacements in FY14.

5. Community Development Block Grant Funds (CDBG).

CDBG funds can be used for sidewalk replacements in areas of the City that are
below income threshold levels. The sidewalks on National, N. Kent, Baker Lane,
and Liberty that have been replaced during the past six years were paid for using
CDBG funds. Over the next six years, the City has dedicated all of the CDBG
funding it will receive to the Taylor Hotel Renovation Project.

6. Adjacent Property Owners

Sidewalk Master Plan Draft Page 5
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The current City Code requires that the adjacent property owner is responsible for
the cost to maintain or replace the sidewalk adjacent to their property when it is
in poor. However, this has never been strictly enforced. This topic is discussed
later in more detail in the Sidewalk Maintenance section of this report.

7. Federal Transit Authority Funds.

Federal Transit Authority funds are a possible funding source for sidewalk
improvements where the sidewalk is necessary for the safety and access of
pedestrians that utilize the Winchester Transit services.

Areas with No Existing Sidewalks

There are several areas within the City where no sidewalks currently exist. These
locations are shown in Figure 5. A large number of these areas are locations that
were already developed when they were annexed into the City in the 1970’s.
Beginning in 1995, the City required that sidewalks be constructed adjacent to
public streets within all new developments.

One of the primary goals in the City’s Comprehensive Plan is for the City to be a
“walkable community”. To achieve this goal of sidewalks on both sides of all
streets throughout the City, approximately 64 miles of sidewalks will need to be
constructed in locations along streets where none currently exist. There are some
locations, however, where a new sidewalk on one side of the street would be
sufficient.

Priority of Locations for New Sidewalks

The criteria for determining the locations to construct new sidewalks where none
currently exist are basically the same criteria for prioritizing sidewalk
replacements. They are:

Sidewalk Master Plan Draft Page 6
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Priority A: Location along an arterial roadway with a high number of
pedestria ns.

Priority B: Location along a collector roadway or adjacent/near:

1) a school

2) Winchester Transit bus stop or other facility
3) Other public institution with a high number of pedestrians.

Priority C: All other locations (i.e. residential areas)

Based on this priority system, Figure 6 shows the proposed prioritized locations
for new sidewalks within the City.

Costs for New Sidewalks

The costs for constructing new sidewalks within the City will vary greatly
depending on the specific location. Most of the areas that do not have sidewalks
also do not have curb & gutter. Installing curb & gutter and adequate drainage
facilities is usually necessary before sidewalks can be installed and the cost for
this infrastructure will be much higher than the actual cost of the sidewalk. In
addition, some locations will require significant grading or retaining walls for the
new sidewalks to be constructed which will greatly increase the overall cost.

For purposes of this report, the following assumptions were used to estimate the
costs for new sidewalks (5-feet wide):

• Cost per Linear Foot of New Sidewalk Only: $50/linear foot

Sidewalk Master Plan Draft Page 7
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• Cost for Curb & Gutter/Drainage/Grading per Linear Foot of New Sidewalk:
$125 - $300+/linear foot (depends on drainage requirements) — Use
average of $175/linear foot for purposes of this report.

• Total Cost per Linear Foot of New Sidewalk and Curb & Gutter: $225/linear
ft

Based on this unit cost, the total estimated cost to construct sidewalks along both
sides of all existing streets where a sidewalk does not currently exist is
approximately $75 million.

Funding Sources for New Sidewalks

The following are the primary funding sources that are available to the City to
fund sidewalk replacements and a brief discussion of each:

1. City’s General Fund

The City’s General Fund is one potential funding source for new sidewalks.

2. City’s Utility Fund

During recent utility replacement projects, there were some areas where new
sidewalks were constructed as a part of the project where no sidewalks previously
existed. Examples of this were on East Lane, Woodstock Lane, and some sections
of Amherst Street. There will be other utility replacement projects in the future
where the potential will exist to include the construction of new sidewalks.

The City will also be considering the possibility of implementing a Stormwater
Utility in the near future. This mechanism would allow for a dedicated revenue
source for stormwater improvements, including the curb & gutter and drainage

Sidewalk Master Plan Draft Page 8
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improvements that are necessary to construct new sidewalks in most locations
where none currently exist.

3. Highway Maintenance Fund

The City receives approximately $2.7 million per year from the state based solely
on the number of lane miles of streets the City maintains. These funds can be
used for new sidewalks. However, since this amount of funding is not adequate
to properly maintain all the streets at a level desired, there is generally very little
of this funding available for sidewalk replacements, let alone new sidewalks.

4. VDOT Revenue Sharing Funds

Revenue Sharing funds administered by VDOT is another funding source for new
sidewalks. Projects where new sidewalks are constructed (along with curb &
gutter and drainage improvements) are eligible to receive 50% of the total project
cost from state Revenue Sharing funds. Projects with new sidewalks have a
higher priority that projects with sidewalk replacements when state Revenue
Sharing funds are allocated.

5. Community Development Block Grant Funds (CDBG).

CDBG funds can be used for new sidewalks in areas of the City that are below
income threshold levels. Over the next six years, the City has dedicated all of the
CDBG funding it will receive to the Taylor Hotel Renovation Project.

6. Special Improvement Districts

Section 2-11 of the City Code describes the process where a special improvements
district may be established to pay for the costs of constructing new sidewalks. An
additional property tax is levied against the properties within the established
district to pay for the improvements.

Sidewalk Master Plan Draft Page 9
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7. Federal Transit Authority Funds.

Federal Transit Authority funds are a possible funding source for sidewalk
improvements where the sidewalk is necessary for the safety and access of
pedestrians that utilize the Winchester Transit services.

8. Federal/State Safe Route to Schools Funds.

Funds may be available in the future to construct new sidewalks within the Safe
Routes to School program that is administered by VDOT. These funds could be
used to construct sidewalks which are necessary to allow school children to walk
safely to and from schools.

Sidewalk Maintenance

As the City has invested a considerable amount of funding for sidewalk
replacements and new sidewalks in recent years and since this trend is expected
to occur in the future, it is imperative that the City allocate adequate resources in
the future to properly maintain these sidewalks. This is especially true in order to
avoid the current situation where little maintenance was completed on existing
sidewalks in the past resulting in the very high number of existing sidewalks that
are in poor condition.

Section 26-7 of City Code addresses the responsibility for maintaining the
sidewalks. In essence, current City code requires the property owner or tenant to
be responsible for the cost of maintaining the sidewalk adjacent to their property.
This section of the code has been in place for a long time, but has never really
been enforced. This, combined with inadequate City resources devoted towards
sidewalk replacements has resulted in the current situation where the majority of
existing sidewalks are in poor condition. The majority of cities and localities in
Virginia do not require the adjacent property owners to pay for the cost of

Sidewalk Master Plan Draft Page 10
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maintaining or replacing their sidewalk. In these locales, the cities are responsible
for sidewalk maintenance.

Since the City has started an aggressive program of sidewalk replacements during
the past six years, The Public Services Department recommends that City Council
repeal Section 26-7 City Code, which would, in essence, mean that the City would
be responsible for maintaining existing sidewalks within the public right-of-way.
Section 26-7 of the existing City Code is provided in Appendix 1.

Proposed 5-year Sidewalk Plan

Based on the priorities developed herein for sidewalk replacements and new
sidewalks, a proposed 5-year plan for sidewalk construction has been developed
and is presented in Figure 7. A detailed listing of the specific locations for the
proposed sidewalk construction, the estimated costs, and the proposed funding
sources for the improvements is found in Appendix 2.

A summary of the proposed 5-year program is shown in the following table:

Cost of “New”Length Length of
Cost of SidewalksSidewalk “New”Fiscal Year Sidewalk (Includes curbReplacement Sidewalks

Replacements & gutter and(linear feet) (linear feet)
drainage)

2014 10,300
— $ 800,000 0 $ 0

2015 10,600 $ 848,000 12,000 $2,700,000
2016 7,800 $ 784,000 12,200 $2,745,000
2017 18,770 $1,743,000 9,000 $2,025,000
2018 18,950 $1,516,000 8,200 $1,845,000

Totals 66,420 $5,715,000 41,400 $9,315,000
(12.6 miles) (7.8 miles) —_________

Average Per 13,280 $1,143,000 8,280 $1,863,000
Year (2.5 miles) (1.6 miles)
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The proposed five-year plan will require significant funding to implement. The
following are the proposed primary funding sources to construct the
improvements in the 5-year plan:

• General Fund

• Utility Fund (including a possible Stormwater Utility)

• State Revenue Sharing Funds (VDOT)

A summary of the estimated funding sources for the proposed 5-year sidewalk
plan is presented in the table below.

Utility Fund
(including State Revenue

Fiscal Year General Fund possible Sharing Funds Total Funding
Stormwater (VDOT)

Utility)

2014 $800,000 $0 $0 $800,000
2015 $ 848,000 $1,350,000 $1,350,000 $3,548,000
2016 $ 784,000 $1,372,500 $1,372,500 $3,529,000
2017 $1,743,000 $1,012,500 $1,102,500 $3,768,000
2018 $1,516,000 $ 922,500 $ 922,500 $3,361,000

Average Per $1,143,000 $ 931,500 $ 931,500 $3,006,000
Year

While the proposed 5-year plan is an aggressive plan that continues with the
significant sidewalk improvements constructed during the past six years,
assuming that the sidewalk replacements continue at the approximate same rate
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($1.1 million per year) in the future, it will still take over 20 years to replace all of
the existing sidewalks that are currently in poor condition. Should City Council
wish to expedite this program of sidewalk replacements, supplemental funding
such as general obligation bonds or other revenue sources would need to be
secured.

Summary and Recommendations

1. The City currently maintains approximately 115 miles of existing sidewalks
within the City. Approximately 50% of the existing sidewalks are in poor
condition and need to be replaced or need major repairs. The estimated
cost for replacing/repairing all of the existing sidewalks in poor condition is
approximately $24 million.

2. Approximately 64 miles of sidewalks would need to be constructed within
the City for there to be a sidewalk on both sides of every street where none
currently exist. The estimated cost to construct these 64 miles of sidewalks
is approximately $75 million. A significant amount of this total cost would
be for the curb & gutter and drainage improvements that would be
necessary to construct the new sidewalks.

3. During the past six years, approximately 22.7 miles of sidewalks have been
constructed. This includes sidewalk replacements and constructing new
sidewalks where none previously existed.

4. A proposed 5-year plan for sidewalk construction has been developed and
is presented herein. This plan includes both sidewalk replacements and the
construction of sidewalks in locations where none currently exist.

5. The proposed 5-year plan will require a significant amount of funding to
successfully complete. Over the 5-year period, an average approximately
$3 million in funding will be needed. The primary funding sources that

Sidewalk Master Plan Draft Page 13
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have been projected to meet this need are the General Fund, the Utility
Fund (including a possible Stormwater Utility), and state Revenue Sharing
Funds.

6. The proposed 5-year plan will complete an average of approximately $1.1
million of sidewalk replacements per year which would be funded primarily
by the General Fund. However, since the current need for existing sidewalk
replacements is approximately $24 million, it will take over 20 years to
replace all of the existing sidewalks that are currently in poor condition.
Should City Council wish to expedite this schedule, additional funding such
as general obligation bonds or other revenue sources will be required.

7. Since economic conditions are difficult to forecast in the future and the
projected funding levels may change, it is important to update this Sidewalk
Master Plan, and particularly the 5-year plan of sidewalk improvements on
an annual basis.

8. Section 26-7 of the City Code requires the property owner to be responsible
for the costs of maintaining or replacing the sidewalk adjacent to their
property. This provision has never really been enforced, especially during
the past 20 years. Since the City has started an aggressive program of
replacing sidewalks, it is recommended that City Council repeal Section 26-
7 of the City Code.

Sidewalk Master Plan Draft Page 14
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Appendix I

STREETS AND SIDEWALKS

SECTION 26-7. PAVING, REPAVING, ANI) REPAIRING SIDEWALKS ON
EXISTING STREETS.

(a) Every owner or occupier of lots or parts of lots abutting on existing streets in the
city shall cause the existing sidewalks and driveway entrances to be paved.
repaved, or repaired at the expense of such owner or occupier.

(b) The public works department shall notify the owners or occupiers of lots or parts
of lots abutting on existing streets to pave. repave, or repair the sidewalks when
required. Such notice shall be by registered or certified letter sent to such owner
or occupier at his last known address or served by a member of the police
department. IE after diligent inquiry, no address can be found for such owner.
such letter shall be posted in a conspicuous place on the property.

(c) In the event an owner or occupier or either of them shall neglect or refuse to pave.
repave. or repair the sidewalk when required pursuant to this section. the council
may have such sidewalk paved, repaved, or repaired and recover the expenses
therefor before the general district court or the circuit court, and in all cases where
a tenant is required to pave in front of the property used in his occupation, the
expenses of the paving so done shall be a good offset against so much of the rent
as he shall have paid toward such paving, but no tenant shall be required to pay
more for or on account of such paving than such tenant may owe at the time of the
commencement of such work or as may become due to the end of his tenancy.

(d) No owner or occupier ola lot or lots in front of which paving has been laid shall
be required to repave or repair such sidewalk, in whole or in part, at his own
expense more often than once in live (5) years; provided, further, that the expense
fur such paving, repaving, and repairing shall not be in excess of the peculiar
benefits resulting therefrom to such abutting land. (Code 1959, §22-21.3; Ord. of
6-14-78)

(e) Curb ramps shall be constructed at intersections for use of’ handicapped persons.
No ramps shall be required for curbs in place on January 1, 1975; however, ramps
shall be required on all replacement of such curbs adjoining sidewalks at
intersections leading to crosswalks. Such ramps shall comply with the Virginia
Department of l’ransportation’s Road and Bridge Standards. This section shall
not apply where finalized plans fur replacement of curbs had been advertised for
bid, contracts awarded. and work commenced prior to June 30, 1975. (Ord. No.
042-95. 9-12-95)

Charter reference--Assessments for paving of sidewalks § I 7.

State Law Reference--Code of Virginia. §15.1-381.

SECTION 26-8. PAVING OF DRIVEWAY ENTRANCES.

26 - 5
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City of Winchester
Proposed 5-year Sidewalk Plan
Draft: 6/5/13

Appendix 2
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CITY OF WINCHESTER, V1RGNIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 7.17.2013 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: 2013 Local Emergency Performance Grant

STAFF RECOMMENDATION: : Apply for and Accept Proceeds of Grant

PUBLIC NOTICE AND HEARING: : N/A

ADVISORY BOARD RECOMMENDATION: : N/A

FUNDING DATA: 1:1 Match through existing budget ftrnding

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Directors initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

1.

‘2

DEPARTMENT
INITIALS FOR

APPROVAL
INiTIALS FOR
DISAPPROVAL DATE

4.

5. City Attorney

6. City Manager

Initiating

.-

C
_7, 2/Z-;’

7. Clerk of Council

7-//-7)/j
Date

Revised: October 23, 2009 42



CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: L. A. Miller, Emergency Management Coordinator

Date: July 17,2013

Re: Local Emergency Performance Grant

THE ISSUE: Application and Acceptance of proceeds awarded through the Local Emergency
Performance Grant -2013 (LEPG-2013)

RELATIONSHIP TO STRATEGIC PLAN: Supports Emergency Management Program and
relates to Strategic Plan Goal 2 as it supports Public Safety as enhances the quality of City
workforce as well as teamwork and collaboration among City departments.

BACKGROUND: The LEMPG of which the City of Winchester has been the recipient for a
number of years assist in supporting the Emergency Management program of the city.

BUDGET IMPACT: The grant provides proceeds in the amount of $8905 on a matching basis
to conduct and support the Emergency Management program of the City. The match is obtained
from existing Emergency Management funding and requires no additional funding

OPTIONS: Accept of Decline Grant

RECOMMENDATIONS: Staff recommends that City Council permit the City Manager to review
and execute all necessary documents to apply for and accept the proceeds of the 2013 LEPG.
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A RESOLUTION TO AUTHORIZE THE APPLICATION OF
THE 2013 LOCAL EMERGENCY MANAGEMENT

PERFORMANCE GRANT TO SUPPORT THE WINCHESTER
EMERGENCY MANAGEMENT PROGRAM

WHEREAS, the Virginia Department of Emergency Management has made available a grant
opportunity to support local Emergency Management Programs; and

WHEREAS, the Winchester Department of Emergency Management strives to maintain an
active and comprehensive Emergency Management Program, and

WHEREAS, the City of Winchester has qualified for and been the recipient of the Local
Emergency Performance Grant for many years; and

WHEREAS, the Emergency Management Program within the City of Winchester is vital to
the overall Public Safety Program of the community; and

WHEREAS, the Common Council of the City of Winchester is a strong proponent of Public
Safety within the community.

NOW THEREFORE, BE IT RESOLVED that the Common Council of the City of
Winchester, Virginia hereby authorizes the City Manager to apply for and accept the Local
Emergency Management Performance Grant for 2013 and to sign all necessary and appropriate
documents related to the grant.
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CiTY OF WiNCHESTER,, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 7/23/13 (work session), CUT OFF DATE: 7/17/13
8/13/13 (regular mtg)

RESOLUTION X ORDINANCE PUBLIC HEARING

ITEM TITLE:
A RESOLUTION TO ACCEPT CLG GRANT FUNDING THROUGH THE VIRGINIA

DEPARTMENT OF HISTORIC RESOURCES FOR THE PURPOSES OF AMENDING AND
EXPANDING THE NATIONALLY-DESIGNATED WINCHESTER HISTORIC DISTRICT,

AMENDING THE PERIOD OF SIGNIFICANCE, AND ESTABLISHING CIVIL WAR
INTERPRETIVE SIGNAGE.

STAFF RECOMMENDATION:
Approval to accept 2 round CLG grant funding.

PUBLIC NOTICE AND HEARING:
N/A

ADVISORY BOARD RECOMMENDATION:
N/A

FUNDING DATA: The grant proposals include up to a $3,500 local match.

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Zoning & Inspections

_________

2. City Attorney

_________

3. City Manager

_______________

4. Clerk of Cou

Initiating Depa Ji ‘‘sSignature:

_________

(Planning)

l((7 I
7/7,4

—q 1/1?

APPROVED AS TO
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A RESOLUTION TO ACCEPT CLG GRANT FUNDING THROUGH THE VIRGINIA
DEPARTMENT OF HISTORIC RESOURCES FOR THE PURPOSES OF AMENDING AND
EXPANDING THE NATIONALLY-DESIGNATED WINCHESTER HISTORIC DISTRICT,

AMENDING THE PERIOD OF SIGNIFICANCE, AND ESTABLISHING CIVIL WAR
INTERPRETIVE SIGNAGE.

WHEREAS, in accordance with §15.2-2306 of the Code of Virginia (1950), et seq., the City of
Winchester is enabled to preserve historical sites and architectural areas as defined within § 15.2-
2201 of the Code of Virginia (1950), et seq.; and,

WHEREAS, a committee appointed by the Common Council of the City of Winchester, known
as the Historic Winchester District Design Guidelines Review Committee reviewed the current
standards, practices, procedures, and district boundaries; and, within a report of their findings
dated February 1, 2010, recommended that the City Council approve funding for the completion
of an expansion to the nationally-designated Winchester Historic District; and,

WHEREAS, the City has recently utilized CLG grant funds to undertake a thorough survey of
resources within the existing nationally-designated Winchester Historic District, as well as
within potential expansion areas, and has completed a Preliminary Information Form
recommending a change in the Period of Significance; and,

WHEREAS, the City of Winchester is recognized as a Certified Local Government within the
Commonwealth of Virginia; and, as such, is eligible to apply for and receive grant funding
through the Virginia Department of Historic Resources for the expressed purposes of cultural
resource surveys, among other projects; and,

WHEREAS, the City Manager or his designee submitted grant applications for the purposes of
amending and expanding the Nationally-Designated Winchester Historic District, amending the
period of significance, and establishing Civil War Interpretive Signage.

NOW THEREFORE BE IT RESOLVED by the Common Council of the City of Winchester
that the City Manager or his designee accept the grants and execute any documents requiring
execution by the City of Winchester.
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PROPOSED CITY COUNCIL AGENI)A ITEM

1’)

CUT

OFF DATE: 7/17/13
8/1 3/13(1 SI Reading) 9/10/13 (2h1d reading)

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
RZ-13-289 AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND 2416 PAPERMILL RD

(Map Numbers 272-01-8 AIVD 291-02-A-fl) FROM INTENSIVE INDUSTRIAL (M-2) DISTRICT TO

IIIGl-IWAY COMMERCIAL (B-2) DISTRICT

STAFF RECOMMENDATION:
Approval

PUBLIC NOTICE AND HEARING:
Public hearing for 9/10/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval.

FUNDiNG DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

DEPARTMENT

1. Economic Development

2. City Attorney

3. City Manager

4. Clerk of Council

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVAL DATE

__

7Th

7/ 7J.2..c?

PPROV AS TO FORM:

-

CITY COUNCIL MEETING OF: 7/23/13 (work sssion

Initiating Department Director’s Signature:
(Planning)

[uw
200

CIT’ATNEY

J
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1 CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Will Moore, Planner

Date: July 16, 2013

Re: RZ-13-289 AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND
2416 PAPERMILL RD (Map Numbers 272-01-8 AND 291-02-A-B) FROM INTENSIVE
INDUSTRIAL (M-2) DISTRICT TO HIGHWAY COMMERCIAL (B-2) DISTRICT

THE ISSUE:
Proactively rezoning 44.44 acres of underutilized industrial land where Federal Mogul recently
ceased operations to Highway Commercial to allow for commerce area revitalization/infill
consistent with the recommendation in the Comp Plan.

RELATIONSHIP TO STRATEGIC PLAN:
Goal 1: Grow the Economy
-Short Term Challenges and Opportunities #2: Attracting businesses that are right for the
Winchester community.

The current M-2 zoning of the property limits its marketing to uses that are primarily of an
industrial nature or other uses that are likely to create nuisance and which are not particularly
compatible with commercial or residential uses in close proximity. In addition to onsite
nuisances, such uses could also very well introduce additional heavy truck traffic along this
corridor which would not mix well with commercial-oriented travel in the area.

BACKGROUND:
See attached staff report

BUDGET IMPACT:

OPTIONS:
.- Approve rezoning as proposed
> Deny; leave existing M-2 zoning in place

RECOMMENDATIONS:
Planning Commission unanimously recommended approval.
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Council Work Session
July 23, 2013

RZ-13-289 AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND 2416 PAPERMILL RD (Map

Numbers 272-01-8 AND 291-02-A-B) FROM INTENSIVE INDUSTRIAL (M-2) DISTRICT TO HIGHWAY

COMMERCIAL (B-2) DISTRICT

REQUEST DESCRIPTION
The request is for the City to rezone underutilized Intensive Industrial (M-2) land to Highway

Commercial (B-2) to support economic redevelopment of the property in a manner more compatible

with the major commercial development extending along both sides of S. Pleasant Valley Road in the

general vicinity.

AREA DESCRIPTION

The land to the north is zoned CM-i and contains

retail and restaurant uses along S. Pleasant Valley

Rd and contractor establishments along Abrams
Creek Drive. Land to the east across Pleasant
Valley Rd is zoned B-2 and CM-i and contains
major commercial retail and restaurant

development. Land immediately to the south is

zoned M-2 and contains a wholesale plumbing

supply and showroom establishment. Land
further to the south is zoned CM-i and contains
commercial uses. Land across the railroad to the
west is zoned B-2 and contains commercial uses.
Land further to the west is zoned HR and contains

multifamily use.

STAFF COMMENTS
City staff believes that B-2 zoning of the Federal Mogul property will better result in development

consistent with the Comprehensive Plan than the current M-2 zoning. The industrial use by Federal

Mogul (formerly Abex) has ceased. Redevelopment of the site with. The proposed B-2 zoning would

allow for uses more compatible with major commercial use along most of S. Pleasant Valley Rd and

more harmonious with the residential uses in close proximity to the west.

Relation to Comprehensive Plan

Chapter 4: Economic Sustainability

Citywide Economic Development Objective #9:

“Proactively redevelop property where needed to achieve maximum sustainable potential.”
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Chapter 9 — Future Development

The Character Map identifies:

- The northern part of land as Civic/Institutional or Park. This is the portion of land not likely

to be redeveloped due to environmental issues and required, ongoing monitoring of the

industrial landfill site.

- The southern part of land as Commerce Area Revitalization/Infill. This is the developable

portion of the site where future commercial use is envisioned.

Chapter 11— Southeast Planning Area

Environment:

“...mitigate documented hazards at the Abex site along the west side of S. Pleasant Valley Rd.”

Relation to the Strategic Plan

Goal 1: Grow the Economy
Short Term Challenges and Opportunities #2

“Attracting businesses that are right for the Winchester community.”

The current M-2 zoning of the property limits its marketing to uses that are primarily of an

industrial nature or other uses that are likely to create nuisance and which are not particularly

compatible with commercial or residential uses in close proximity. In addition to onsite

nuisances, such uses could also very well introduce additional heavy truck traffic along this

corridor which would not mix well with commercial-oriented travel in the area.

RECOMMENDATION
At its July 16, 2013 meeting, the Planning Commission forwarded RZ-13-289 to City Council

recommending approval as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-289, Prepared by

Winchester Planninp Department, May 22, 2013” because the request is generally consistent with the

Comprehensive Plan which calls for Commerce Area Revitalization/lnfill on the developable portion of

the site.
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AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND 2416 PAPERMILL RD (Map Numbers
272 -01-8 AND 291-02-A-B) FROM INTENSIVE INDUSTRIAL (M-2) DISTRICT TO HIGHWAY COMMERCIAL

(B-2) DISTRICT

RZ-13-289

WHEREAS, the Code of Virginia provides that one of the purposes of Zoning Ordinances is to
facilitate the creation of a convenient, attractive and harmonious community; and,

WHEREAS, the adopted Comprehensive Plan calls for Commerce Area Revitalization/Infill on the
developable portion of the Federal Mogul site and the Winchester Strategic Plan to grow the economy
as part of the long term vision for the City of Winchester; and,

WHEREAS, the adopted Comprehensive Plan includes a citywide economic development

objective calling for the City to proactively redevelop property where needed to achieve maximum

sustainable potential; and,

WHEREAS, intensive industrial use of the Federal Mogul site has ceased and the predominant
land use along South Pleasant Valley Road is commercial, rather than industrial; and,

WHEREAS, the Planning Commission resolved at its June 18, 2013 meeting to initiate the
rezoning of this land; and,

WHEREAS, the Planning Commission forwarded the request to Council on July 18, 2013
recommending approval of the rezoning as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-289,
Prepared by Winchester Planning Department, May 22, 2013” because the request is generally
consistent with the Comprehensive Plan which calls for Commerce Area Revitalization/Infill on the
developable portion of the site; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has been
conducted by the Common Council of the City of Winchester, Virginia, all as required by the Code of
Virginia, 1950, as amended, and the said Council has determined that the rezoning associated with this
property herein designated is consistent with the Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, Virginia
that the following land is hereby rezoned from the existing zoning designation of Intensive Industrial (M
2) District to Highway Commercial (B-2) District:

Approximately 44.44 acres of land at 2410 and 2416 Papermill Road as depicted on an exhibit entitled
“Rezoning Exhibit RZ-13-289, Prepared by Winchester Planning Department May 22, 2013”.
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__ __

____________________________alw__

CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 7/23/13 (work session), CUT OFF DATE: 7/17/13
8/13/13(1stReading) 9/10/13 (2fld reading)

RESOLUTION ORDINANCE X PUBLIC HEARING X

ITEM TITLE:
RZ-13-196 AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY AVENUE, 211 AND
301 WEST JUBAL EARLY DRIVE FROM LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL
(HR), AND HIGHWAY COMMERCIAL (B-2) DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT
DEVELOPMENT (PUD) OVERLAY.

STAFF RECOMMENDATION:
Approval if impacts sufficently mitigated

PUBLIC NOTICE AND HEARING:
Public hearing for 9/10/13 Council mtg

ADVISORY BOARD RECOMMENDATION:
Planning Commission recommended approval on a vote of 4-2-1.

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

INITIALS FOR INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. Zoning & Inspections

_________________ _______________ _________

2. Economic Development c) /i /i

3. City Attorney

_____________ ___________

4. City Manager

________________ ______________ _________

5. Clerk of Council

________________ ______________

gePartment Director’sSignature: 7)i 7/13

JUL 172013
FORM:

_________

CITY ATTORNEY ‘W CI1A’TTORNEY
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1 CITY COUNCIL ACTION MEMO I
To: Mayor and Members of City Council

From: Tim Youmans, Planning Director

Date: July 16,2013

Re: RZ-13-196 AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY
AVENUE, 211 AND 301 WEST JUBAL EARLY DRIVE FROM LIMITED INDUSTRIAL
(M-.1), HIGH DENSITY RESIDENTIAL (HR), AND HIGHWAY COMMERCIAL (B-2)
DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD)
OVERLAY.

THE ISSUE:
Mr. Wm Park wishes to conditionally rezone 8.5 acres along the south side of W. Jubal Early
Drive to B-2 with PUD overlay in order to construct 140 apartment units and a community
building known as Jubal Square. The project is depicted on a required Development Plan and
nine proffers have been included in a binding Proffer Statement.

RELATIONSHIP TO STRATEGIC PLAN:
Goal 4: Create a more liveable city for all
Vision 2028- Great neighborhoods with a range of housing choices

Policy Agenda- School funding: Direction, Proposal, Decision (see ‘Budget Impact’ below)

BACKGROUND:
See attached staff report (updated to reflect 7-16-13 version of Proffer Statement)

BUDGET IMPACT:
This project could generate school-aged children impacting attendance at City schools. There are no
enforceable proffers to mitigate the potential impact on education expenses. Also, City’s ability to realize
long-term revenue from BPOL and/or sales tax asssociated with commercial use developed under
existing B-2 and M-1 zoning would be lost. However, new high-quality multifamily development would
create more demand for commercial development elsewhere.

OPTIONS:
> Approve rezoning as proposed
> Deny; leave existing M-1, B-2 and HR zoning in place

RECOMMENDATIONS:
Planning Commission recommended approval as proffered.
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Council Work Session
July 23, 2013

RZ-13-196 AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY AVENUE, 211 AND 301
WESTJUBAL EARLY DRIVE FROM LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL (HR), AND
HIGHWAY COMMERCIAL (B-2) DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD)
OVERLAY.

REQUEST DESCRIPTION
The updated request is to change the underlying zoning on two of the 3 tracts of mostly vacant land
along the south side of W. Jubal Early Drive from M-1 and HR to B-2 subject to proffers. An existing light
industrial and warehouse structure at 1900 Valley Avenue would be demolished to make way for an
apartment complex known as Jubal Square. The request includes requesting PUD overlay zoning on all 3
tracts. PUD allows for consideration of up to 18 residential units per acre; the proposal is for 140
apartment units on 8.523 acres. A community building with outdoor pool is also proposed.

The latest submitted Development Plan dated March 23, 2013 with updates of April 19, 2013, May 16,
2013 and July 1, 2013 depicts 140 apartment units in six buildings. Four of the buildings are three stories
and contain 22 apartments each. The other two buildings are “3/4 split story” and house 26 apartments
each. The 4th floor is in the form of a small loft in the 3” floor units rather than a full 4th floor. A
separate community building housing management and maintenance offices as well as recreational
amenities is proposed near the center of the development along with a 2,732 square foot outdoor pool
and large patio area. All of the active outdoor recreational facilities and open space would remain
private. An access easement would be granted to the City for public use of a segment of the Green Circle
Trail that would extend along the 1,200 linear feet of W. Jubal Early Drive.

AREA DESCRIPTION
The somewhat triangular site comes to a long
narrow point on the east end a couple of hundred
feet west of Plaza Drive intersection with W. Jubal
Early Drive. Two of the three present-day parcels
front along the south side of W. Jubal Early Drive
a collective distance of approximately 1,200 linear
feet. However, the westernmost 60 feet of this
frontage is proposed to be severed from the
parcel currently known as 301 W. Jubal Early Drive
and assembled in with properties at the southeast
corner of Jubal Early Drive and Valley Avenue
including a vacant parcel known as 1834 Valley
Ave and a parcel known as 1844 Valley Avenue
containing an existing historic structure known as
Montague Hall.

The adjoining properties at 1834 and 1844 Valley Ave are zoned B-2 with Corridor Enhancement (CE)
District overlay. A second-hand thrift store is located in the Montague Hall structure. Further south on
Valley Ave are three more properties zoned 8-2 with CE overlay that are vacant or contain auto-related
commercial uses including the Citgo gas station and convenience store at the corner of Valley Ave and
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Service Rd (a public street created by VDOT when Jubal Early Dr right of way condemnation otherwise

severed street frontage to lots in behind the Valley Ave frontage lots). South of Service Rd and adjoining

the rezoning tract are three more B-2 (CE) commercial sites that are developed with a used car lot, an

ice cream distribution facility, and a vacant restaurant structure.

All of the land bordering the rezoning tract to the south is zoned Intensive Industrial (M-2). Uses include

a private roadway connecting to Valley Ave known as Heinz Drive which provides access to multiple sites

including the O’Sullivan Calendaring facility. A large metal-sided warehouse structure is situated very

close to the property line of the rezoning tract where it narrows down on the east end. The industrialy

zoned land adjoining the closest proposed apartment building is lawn area serving as green area near an

employee parking lot.

STAFF COMMENTS

In a letter to the Planning Director dated April 3, 2013, Mr. William N. Park, Manager for the applicant

(Bluestone Land, LLC) explains the proposed rezoning and the proposed Jubal Square Apartment

Complex project. The application was amended on May 17, 2013 to include a Proffer Statement. The

Proffer Statement was further amended on July 16, 2013 as presented at the Planning Commission

meeting. A four-page Development Plan titled ‘PLAN OF DEVELOPMENT, JUBAL SQUARE APARTMENTS’

dated March 23, 2013 including updates of April 19, 2013 May 16, 2013, and July 1, 2013 is included

with the application.

Comprehensive Plan Consistency

The Comprehensive Plan Character Map identifies the majority of the subject area as ‘Redevelopment

Site’ with a small amount of the eastern area as ‘Commerce Center/Corridor’. Statements in Chapter 11

of the Plan applicable to the Central Planning Area and the South Central Planning Area call for

interconnected commercial development which uses Valley Avenue for primary access and also makes

use of right-in/right-out access along the north and south sides of Jubal Early Drive. The Housing

Objective for the South Central Planning Area calls for mixed use development including mixed dwelling-

type residential use in higher density settings. The Comprehensive Plan also calls for increased

multifamily development citywide to attract young professionals and empty nesters. The proposed

upscale apartments would serve these targeted populations.

The W. Jubal Early Drive corridor has undergone considerable development over the past 26 years since

it was constructed in 1992 as a four-lane divided roadway connecting S. Pleasant Valley Rd to Valley

Avenue (including the bridge over the CSX Railroad).However, all of the development to date has been

nonresidential, including commercial strip development, offices, banks, furniture stores, and industrial

use. This is the only residential use proposed to date along Jubal Early Drive, including the stretch west

of Valley Avenue that transitions into Meadow Branch Avenue where single-family homes are located in

the Meadow Branch North PUD.

Potential Impacts & Proffers

The applicant has submitted voluntarily proffers to mitigate potential impacts arising from the rezoning

of the property from M-1 and HR to B-2(PUD). This is comparable to the recently denied Racey

Meadows Rezoning request HR(PUD) request for 132 apartments which included a Proffer Statement.

The Racey Meadows Proffer Statement was structured to address areas including: Street and Access
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Improvements; Interior Site Circulation; Site Development; Landscaping and Design; Recreation, Density;
Phasing; Rules and Regulations; and, Storm water Management.

The July 16, 2013 version of the Proffer Statement foriubal Square includes 9 proffers which are
attached. Proffers # 1, and #4-7 are references to the submitted Development Plan. With the exception
of the commitment to build the additional 5 feet of width of Green Circle Trail in updated Proffer #7,
they do not address any impacts beyond which were already addressed with the mandatory
Development Plan itself. Proffers #2&3 assure substantial conformity with submitted building
elevations, specifically the elevations of the two buildings that would back up close to W. Jubal Early
Drive. These two proffers do mitigate potential negative impacts related to quality of development and
specifically the aesthetics of the new structures visible from one of the City’s major east-west
transportation corridors. Proffer #8 references rules and regulations to ensure quality of the apartment
complex. A draft set of Rules and Regulations was submitted on July 1, 2013. Proffer #9 was added on
July 16, 2013 and proposes preferential tenant selection for the twenty 3-bedroom units. It proposes
“preference to any person that 1) currently resides in the City of Winchester, or 2) is a student and/or
employee of Shenandoah University.” This last proffer attempts to mitigate the impacts of new families
with school-aged population impacting public schools.

The Planning Commission required submittal of both a Fiscal Impact Analysis and a Traffic Impact
Analysis which are two studies that can be required by the Planning Commission for a PUD rezoning
application per Sections 13-4-2.2k and I of the Zoning Ordinance.

Fiscal Impact Analysis
The applicant submitted a Fiscal Impact Analysis on May 17, 2013 titled “Fiscal and Economic Impacts
Analysis, Jubal Square Apartments, Winchester, Virginia. The analysis was prepared by S. Patz and
Associates, Inc. for Mr. William Park of Pinnacle Construction and Development Corporation. The
analysis describes the impacts on City revenue and expenditures generated by the project as compared
to revenue and expenditures arising from development allowed under the current B-2, M-1, and HR
zoning.

The Fiscal Impact Analysis notes that the 140-unit apartment development would cause an on-site
deficit to the City in the amount of $36,000 annually. However, the study projects off-site revenue
benefits to businesses totaling almost $8M annually which would create a net revenue surplus of
$69,000. Collectively, the project would yield a net revenue surplus of $33,000 per year. A project that
incorporates mixed use (residential AND commercial) is recommended in the Comprehensive Plan and
would have a more positive fiscal impact.

Traffic Impact Analysis
A simple 1.5-page Traffic Impact Analysis dated May 1, 2013 has been submitted for review. The study
estimates the peak traffic volumes for permitted commercial development on 301 W. Jubal Early Dr
such as restaurant, pharmacy and drive-in bank under current zoning. It also estimates peak traffic
volume for the two M-1 zoned parcels with uses such as light industrial, warehousing, and
manufacturing. The cumulative volumes associated with uses under current zoning are then compared
to the estimated traffic volume associated with a 140-unit apartment development. The study concludes
that the potential peak volume from typical uses under the existing zoning is about 2.6 times greater
than the volume from the proposed development.
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The traffic impact study does not investigate potential impacts on the adjoining public street network,

particularly at Valley Avenue where left turn movements would be permitted into and out of the

development via Service Road. The City’s Public Services Director reviewed the project and provided

the following response in a June 28, 2013 memorandum:

The proposed development will also have access to Valley Avenue via Service Road, approximately 500-

feet south of the VoIley/Jubal Early intersection, a. There will be times during the peak traffic hours that

it may be difficult for motorists turning left from Service Road onto southbound Valley Avenue. There are

also brief periods when northbound traffic on Valley may back up to Service Road due to the traffic

signal. However, based on similar situations in other locations of the City, I do not believe either of these

conditions would warrant restricting left turns from Service Road.

Based on the traffic projections provided, the traffic from the proposed complex will not warrant a traffic

signal at the Service Road/Valley intersection. The additional traffic created on Valley Avenue may

require some adjustments to the current signal timing at the Voiley/Jubal Early signal.

I do recommend restricting parking on the south side of Service Road near the Valley intersection and

adding striping to create a left turn lane and right turn lane for traffic turning onto Valley Avenue.

In summary, based on the traffic projections provided and similar developments in other areas of the

City, I believe the existing traffic network will operate at acceptable levels with the construction of this

proposed complex and I do not feel that a more detailed traffic study should be required at this time.

The development site is very close to Valley Avenue where public transportation is available in the form

of bus service. The site would also have direct access to the Green Circle Trail for those walking or

biking. The applicant has proposed granting a 10-foot wide easement for the Green Circle Trail as shown

on the Development Plan and as stipulated in Proffer# 7. The developer has now also proffered to

construct the additional 5 feet of asphalt trail needed to convert the existing concrete sidewalk into a

multi-purpose (bike and pedestrian) trail.

Consistent with the Comprehensive Plan, an interparcel connection is now shown on Sheets 3 & 4 of the

Development Plan to provide access between the proposed overflow parking lot in the northwest corner

of the apartment development and the adjacent B-2 land owned by Mr. Pifer near the intersection of

Jubal Early Drive and Valley Avenue.

Site Development and Buffering

The Development Plan depicts 140 apartment units in six buildings. Two of the buildings would back up

to W. Jubal Early Drive where the Green Circle Trail is proposed. Staff noted the need for buffering to

screen the first floor bedrooms in these buildings. The applicant is not proposing any balconies on any of

the buildings. One of the buildings backs up close to the commercial development in behind the Citgo

Station. Two other buildings back up close to the O’Sullivan M-2 Intensive Industrial site. Evergreen

screening is depicted on the updated Development plan along the western edge of the PUD as well as

along Jubal Early Drive and the southern interface with the industrial site.

Recreation and Open Space

The applicant is proposing an outdoor pool and patio area near the community building that would

house management offices as well as some indoor recreation use. Proffer #6 notes the inclusion of the

pooi, clubhouse and fitness center as part of the amenities offered to residents of Jubal Square. The plan
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also depicts the segment of the Green Circle Trail that is called for along the W. Jubal Early Drive
frontage.

Storm water Management
Storm water management is noted on the front sheet of the Development Plan and simply reads: “All
storm water runoff will be directed to existing storm sewers. A new storm water management basin
located on-site will control post-development runoff to the historical levels of pre-development for the
2- and 10-year storm events.”

Density
The applicant proposes 24 one-bedroom units, 88 two-bedroom units with no den, 8 two-bedroom units
with a den, and 20 three-bedroom units. PUD overlay allows for consideration of up to 18 dwelling units
per acre, which in the case of 8.523 acres would translate to a maximum of 153 dwelling units. The
applicant is proposing 140 dwelling units. The actual project density comes out to 16.4 units per acre.

Community Rules and Regulations
Proffer #8 references rules and regulations for the development. These rules and restrictions will be
included with the apartment leases and will ensure that the project meets high standards for
maintenance and management of the complex. Proffer #9 spells out guidelines for tenant selection
specifically applicable to occupancy of the three-bedroom units.

Project Phasing
The applicant has indicated that there is no proposal to phase in the project as part of the PUD rezoning.

Other Issues
The applicant has addressed all of the requirements for a complete PUD proposal as spelled out in
Section 13-4 of the Zoning Ordinance.

Two letters were sent from Mr. Denis Belzile, President & CEO of O’Sullivan Films to the Planning
Director. The first one is dated June 17, 2013 and was received on June 17, 2013. In that letter,
concerns are raised regarding the merit of establishing 140 residential units in close proximity to the
existing multi-shift industrial operation. Mr. Belzile notes recent expansion at the industrial site and the
possibility of further expansion. The second letter was received via email just before the Planning
Commission meeting on July 16, 2013 and summarizes discussions that O’Sullivan representatives had
with City staff as well as the developer. In that letter Mr. Belzile expresses added concern about the
potential adverse impacts of the rezoning.

Emails and letters of support for the project were received on July 9, 2013 from Mr. Craig Stilwell,
Executive VP at City National Bank which has a branch bank under construction across the street, as well
as an email on July 15, 2013 from Mr. Randy Kremer, President of Rugs Direct.

An email was received on July 15, 2013 from Tracy Fitzsimmons, President of Shenandoah University. In
the email, she notes the City’s consideration of requests to build housing in the City. She asks that City
Council and staff consider that there are about 3,500 Shenandoah University students being educated
on one of the Winchester campuses and that the University currently only has housing for about 915
students on campus.
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Design Quality
Elevations and floor plans have been submitted for this rezoning proposal and the elevations are
proffered as contained in Proffers #2 & 3. The site is not situated within any existing or proposed
Corridor Enhancement (CE) District. While building elevations and floor plans are not explicitly required
for PUD applications, Section 13-4-2 of the WZO states that the Development Plan shall contain
supplementary data for a particular development, as reasonably deemed necessary by the Planning
Director. The submitted typical floor plans depict the size and configuration of the various unit types,
including the 3rd floor units in the larger buildings that include a 4th floor loft.

Six garage bays are provided on the ground floor of each of the four 22-unit buildings. The garages are

completely independent of the apartments and have access to an internal hallway as well as to the
parking lot via an overhead door. The submitted elevations incorporate brick into the exterior finish on
the ground level, but staff has requested that the applicant at least incorporate brick into the upper
levels of the two buildings on the elevations that face W. Jubal Early Drive.

RECOMMENDATION

Generally, staff feels that the proposal is consistent with many of the broader elements of the City’s
long-term vision to attract more young professionals and empty-nesters to the City. The location of the

project relative to the Green Circle Trail and to public transportation makes it attractive for residential
development. The proximity to O’Sullivan Films industrial operation makes it less attractive for
residential. Consistent with the Comprehensive Plan, the Development Plan now depicts interconnected
commercial along the south side of Jubal Early Drive in this area. The Housing Objective for the South
Central Planning Area calls for mixed use development including mixed dwelling-type residential use in
higher density settings. The applicant has now committed to constructing the remainder of the
travelway needed to support a 10-foot wide multi-modal Green Circle Trail along the subject Jubal Early
Drive frontage.

Planning Commission held a public hearing on the request at the May 21, 2013 regular meeting. The
request was tabled at the applicant’s request as stated in an email received in the morning of May 21,
2013. The applicant wanted to give the Commissioners additional time to review the revised plans,

newly submitted fiscal impact analysis, and proffer statement. The Commission tabled the request until
the June 18th regular meeting. The applicant subsequently requested further tabling at the June 18th

meeting. The request was acted upon by the Commission at the July 16th meeting in order to comply
with time limits established in State Code.

On July 16, 2013, the Planning Commission voted 4-2-1 (Wiley & Shickle opposed, and McKannan
abstaining) to forward Rezoning RZ-13-196 to City Council recommending approval because the
proposed B-2 (PUD) zoning, supports the expansion of housing serving targeted populations on a
Redevelopment Site as called out in the Comprehensive Plan. The recommendation is subject to
adherence with the Development Plan titled ‘PLAN OF DEVELOPMENT, JUBAL SQUARE APARTMENTS’
dated March 23, 2013 including updates of April 19, 2013, May 16, 2013, and July 1, 2013 as well as the

Proffer Statement received on July 16, 2013.
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City Council may adopt the ordinance as recommended by Planning Commission or disapprove it. If
Council is unfavorable to the recommendation made by the Planning Commission, then it should
publicly state the reasons. Among the reasons to diaspprove the proposed B-2 (PUD) zoning as
submitted are:

The rezoning: {pick any or all ofthefollowing}

a) does not represent a mixed use redevelopment proposal advocated in the Comprehensive Plan;
b) is less desirable than the existing B-2, M-1 and HR zoning, particularly given the close proximity

of existing industrial use,
c) lacks enforceable measures to mitigate potential negative impacts associated with multifamily

development, particularly potential impacts on schools associated with 3-bedroom units.
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AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY AVENUE, 211 AND 301 WEST JUBAL

EARLY DRIVE FROM LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL (HR), AND HIGHWAY

COMMERCIAL (8-2) DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) OVERLAY

RZ-13-196

WHEREAS, the Common Council has received an application from Bluestone Land, LLC on behalf

of Braddock Partnership and 1900 Valley, L.C. to rezone property at 1900 Valley Avenue, 211 and 301

West Jubal Early Drive from Limited Industrial (M-1), High Density Residential (HR), and Highway

Commercial (8-2) Districts to B-2 District with Planned Unit Development (PUD) Overlay; and,

WHEREAS, the Planning Commission forwarded the request to Council on July 16, 2013

recommending approval of the rezoning request as depicted on an exhibit entitled “Rezoning Exhibit RZ

13-196 Prepared by Winchester Planning Department June 4, 2013” because the proposed B-2 (PUD)

zoning, supports the expansion of housing serving targeted populations on a redevelopment site and

calls for interconnected commercial development which uses Valley Avenue for primary access and also

makes use of right-in/right-out access along the south side of Jubal Early Drive as called out in the

Comprehensive Plan. The recommendation is subject to adherence with the Development Plan titled

‘PLAN OF DEVELOPMENT, JUBAL SQUARE APARTMENTS’ dated March 23, 2013 including updates of

May 16, 2013 and July 1, 2013 as well as the submitted proffers received July 16, 2013; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has been

conducted by the Common Council of the City of Winchester, Virginia, all as required by the Code of

Virginia, 1950, as amended, and the said Council has determined that the rezoning associated with this

property herein designated supports the expansion of housing serving targeted populations on a

redevelopment site and calls for interconnected commercial development which uses Valley Avenue for

primary access and also makes use of right-in/right-out access along the south side of Jubal Early Drive

as called out in the Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, Virginia

that the following land is hereby rezoned from the existing zoning designations of Limited Industrial (M

1), High Density Residential (HR), and Highway Commercial (B-2) Districts to B-2 District with Planned

Unit Development (PUD) Overlay:

Approximately 8.523 acres of land at 1900 Valley Avenue, 211 and 301 West Jubal Early Drive as

depicted on an exhibit entitled “Rezoning Exhibit RZ-13-196 Prepared by Winchester Planning

Department June 4, 2013”.

BE IT FURTHER ORDAINED by the Common Council of the City of Winchester, Virginia that the

rezoning is subject to adherence with the Development Plan titled ‘PLAN OF DEVELOPMENT, JUBAL

SQUARE APARTMENTS’ dated March 23, 2013 including updates of May 16, 2013 and July 1, 2013 as

well as the submitted proffers received July 16, 2013
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Bluestone Land, LL.C.
,i,’i Avon Str--t, Suto- :oo CIi_.roii v ‘ Ii-, V,r5’,rt,- 1o’;

4’,4 979 1900 F.,x ‘ooo

April 3, 2013

City of Winchester, VA

_______________________

Rouss City Hall
Planning and Zoning Department

Attn: Tim Vournans, Planning Director
15 North Camerc>n Street
Winchester, VA 22601

___________________

Re: Application for Rezoning
Jubal Squire Apartments
1900 Valley Avenue
Tax Map Parcels: 251-01-27. 251-01-31; 251-04-01

Dear Mr. Voumans,

Enclosed far submittal for re.:onin are the complet( d Resoning Application, list of
adjacent property owners, d:sclosuri’ of Ri al [‘,irh ‘s in Interest, Plan of Development, ri:nderin1,
of proposed unit:,, and check for $292.00. [hi:. lee i dude. th ri-,oninl applic;ition e
($2,800), deposit for two public hearing ‘,in:, ($300), and fe Icr maitin. notic ;to lidjli ‘nt
owners ($25).

Currently, parcel 251-01-27 .:or:ed Ml. P itt :1 25) -01 ii 5 :o’ii ‘d Ml and HR. Parcel
2l-04-01 is zont d B2. [hi’ application ink:, to ri’son parcels 251-01-27 nd 251 01 3 Ito 92.
md then ovi nay a Pl,inned Unit Development District (PUD) .icros:. all threi’ pircm’ls (the
“Property”). rhi’ proposed PUD, “Jubal Squ ire Ap1irm nt’,’ will redevelop the exislini, ‘itt’ till a
140 unit multi-family residential dcvilopmt’ni tt,iturinl, in on silt community toter and
ri’creat ion,tl am vol tP ‘s. Targ ‘t hour holds for t hr ants in cludi t,r idu: Ii’ sri dent ., young
pta fustian. Is, a nd cct viii ‘tin ‘i’s/tm lit i/

ni ‘stirs.

Bluestoni- [arid L L.C. is the rontrict puchm’a r for thi ,ibovi’—ri-f,’renced p,irc’ts
BIue’;tanv Lind ,ind ic affiliates (Pinnacle Con’,triiction & Development Corp. arid P,irk
Propc’rtie:. M:mnagvmc nt Co LLC) hive xtensivv ‘xpnrii’ncm: in devnlopmi’nt, con’.tructioo, and
property m,mnagemt’nt of multi family risideritial -nd comrimi’rci,ml propertie thruut,houl thi
Cnrimcinwisilth of Vir’ini,i

‘C’s

The Propi:rty is cciii d oiitheist of the no rsictlonm of V.:Ilr’y Avi nun (U.S Route 11)
md tubal U;mrly Drive in the Ci’ntr,ml District When dt’Velopin, the pl,mn for Jub,ml Square
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Apartments, the intent was to respond to the 2011 Comprehensive Plan vision for orb in

derisily and market demands, while respecting the existing terrain. The Comprebensiv Plan

notes that key features for the district include medium and high density housing, and includes

the goal of redeveloping prepert in the district to achieve maximum sustainable potential. This

planned development would address the Citywide Housing Objoctives by providing moo

vibrant, high quality, higher density housing which will include on site professional

management. Jubil Square Apartments will also provide the type of apartment unit, and the

on site amenities that attract students, young profussioniiR, and empty nesters. These group’.

are specified in the Comprehensive Plan as the three demographic growth l,roups to which

future housing growth should be aligned

Thu 2011 Comprehensive Plan designates most of th Property as a Rirdev lopment

Site, and the remainder of the site as a Commerce Center/Corridor. (Sec exrerpt from

Character Map attached). Redevelopment Sites are “thu keys to reinvigorating a

neighborhood.” This development plan is conristent with goals er construction of corr part

raw projects as a ri usi’ for obsolete industrial properties.

1 he Property will be developed in gun ral accord with the Plan of Developmirit Road

alignments, building and sidew.ilk bc lion’ . landscaping, gridin1,and utilities depicted on the
Plan of Development are conceptual .ind may be adjusted. Specific lot boundarii and huildiri1:
locations shown on he Plan of Devc loprn nt ni’ for purpo’;i of illur tr:ition only and hould

not he construc ml as final. Thu arch’tc’ctur,il rendering included illustrates how sc,ili , teas’, rg

nd pidestri in orientation my hi’ chii’ved within tf.i Propi rty, but is nut int,i’ridi ti to

represent the spi’cilic form of thi final proctur nor de’,cribi final design r quir(’rnirits

We look forward to working with City ‘tall on this di Vi loprrient. PIt’ i.e contact us if you

h lvi’ in cbue’,siori’,

/ Sipruiurt Poiji’ [n/In tv’ I
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Sincerely,

RI uonebnLC)

7WiTli.rnN. P,irk, its Miniger
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.HAMRIcK
iE_ENGINEERING, P.C.

1 U I C? C C C c • .\ IC C T .c • I. It CC C? I CC CC IC C S

Mii 1,2013

Mr. WWiam N. Park
Pinnacle Construction & Development, Inc.
1821 Avon Street, Suite 200
Charlottesvillcr, Vrgirria 22902

RE: Jubal Square Apartments

Dear Mr. Park

Enclosed you will find a trafic; analysis of the proposed Jubal Square
Apartments. The traffic analysis was completed using data from the Institute ot
Transportation Engineers (lIE; Trip Generation Manua The analysis shows durng the
peak hour movements, the e’sting zoninj will produce approximately 2.6 Imirs more
vehice trips per dsy thin the proposed apartment complex, If you souId have any
(luoStOflu, or need additonal niormaton, pase feel free to crrnlacl me at your oarest
convenience.

S’icore/,

C

,

F3rasi W. Hamr.ck, Jr., P.E

1% LCurtI 11111 IOCSCI (Rt 612 Cs ‘C?TU, .!I•i82 • (‘il C 2 C • Its :.Cor 2,H7-tOH
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JUBAL SQUARE TRAFFIC ANALYSIS

Narrative

The following traffic analysis will review potential traffic volumes from tax map parc&n
25 1-041 251-0 1-31 and 251-01-27 The current zonrng of 251-94-1 is ‘Hghway
Commercial District or B2. The zoning on this 2 942 acre parcel woukl alow the
development of banks, retail stores, restaurants, and other typical commercial uses.
The current zoning of 251-01-27 and 251-01-31 is ‘Limited lndustral District” or Ml.
The zonng on these two paces tolalng 5.848 acres would allow the development of
typical manufacturing and warehouse type facilities. Development condition number 1
will determine the potential peak hour traffic volumes usrng the existrig zoning
conditions. Development condition number 2 will determine the potental peak hour
traffic volumes using the proposed land use of the 140 unit Juhal Square apartment
complex. All peak hour tralhc volumes wil be detemnened using the Institute cf
Transportation E ngirmeers (ITE) Trip Generation Manual.

Development Condition Number 1

Tax Parcel 251-04-1 is zoned 8-2. This zoning w.ll ailow uses such as a phamacy,
brink or restaurant. The 2.942 acres s large enough to sUpport a 15,000 s.f. pharmnay
with drk’e through window and associated parking, or a 5.000 s.f ban1s with dno
through windows and associated parkng, or a 6,000 s.f high turnover restaurant arid
assocatect parkng. The peak hour lraff.c volumes for these uses are as fol’ows.

Drive In bank ‘iand use coda 912) AM Peak 31.99/1000 s.f. = 31.99 x 5 = 159.95
PM Peak 53.46/1000 s.f. = 5346 x 5 = 267.30

Pharmacy (land use code 881) AM Peak 7.87!1 000 s.f. = 7 87 x 15 = 118.05
PM Peak 951/1000 s.f. = 9 51 x 15 = 142.65

Restaurant (land use code 932) AM Peak 1353/1000 s.f 1353 x 6 = 81.18
PM Peak 18.80/I 000 s.f. = 18 80 x 6 = 112 30

Tax parcels 251-01-27 and 251-0131 are zoned Ml. This zoning would allow uses
lasted in the ITE Manual as laud usra code 110 ‘light industrial”, arid use code 130
‘.ndustnmai park’, land use code 140 ‘manufactueng”, or land use code 150
“warehousing” The total acreage of the two parce s is 5.848 acres

Lijht Industrial (land use code 110) AM Peak 7 96/ace = 7.96 x 5 647 = 46.55
PM Peak 8.77’acm 8.77 x 5.848 =

lnduslrcrl Park (land usc’ coda 130) AM Peak 8 29,’acro = 8.29 x 5.848 = 48.48
PM Peak 8 67/acre = 8.67 x 5.848 = 50 70

Mrmnufactur.ng (land use cod? /40) AM Peak 9.30/acre = 9.30 x 5.848 = 54 39
PM Peak 9.21/acre = 9.21 x 5.848 = 53 66

Warehousing (land use code lSc AM Peak 7 96/acre = 8.34 x 5 848 = 48 77
PM Peak 877/acre 8 77x 5848 = 51.29
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Development Condition Number 1 Continued

A review of the above tratfc volumes ridicules the restaurant and light rrclustriat
combination leads to the rninmum park vo ume values of

AM Peak = 81.18 + 46.55 = 127.73 or 128 lr.ps per hou
PM Peak 112.80 ‘F 51,29 = 164.09 or 164 t:p per hour

Development Condition Number 2

An application has been made to rezone tax map parcels 251 04 1, 251 01 -3, and
251-01-27 to 02 wIn a PUD overay a(ow.nqa 140 unt apmtrnent complex. The pea<
hour traffc volume for this use is as fotows.

Md-rise apt I’I:ind use code .223,) AM Pu-ok 0.35/unit 0.35 x 140 = 49.00
PM Enak 0.44/un-i (1.44 x 140 = 61.60

Conclusion

The pntcntal peak hour traffic votunie wth lt-o current zon.nq is 2 61 times greater thor
the volume of the proposed use for the NV peak. The potent il peak hour traffe
volume with the current zoning is 2 66 t mes (freater thun the volume ot the prnpo%imd
use for the PM peak.
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Wichster
puez’vices

Rouss Cay Hall lelephonc, (540) 667—It 5
5 Norili Cameron Sli eel FAX (540)662.3351

Winchester, VA 22601 TDD (540) 722-0782
Web,: to WWW \slliCllCslCi s’a.pov

MEMORANDUM

TO: Tim Voumans, Planning Director

FROM: Perry Eisenach, Public Services Director

DATE: June2S,2013

SUBJECT: Proposed Jubal Square Apartments

As requested, I have reviewed the traffic analysis provided by Hamrick Engineering for the psoposed
Jubal Square Apartments. Their analysis shows that the traffic generated from the proposed
ipirtment complex during the peak hour would be lower than the peak hour traffic generated from a
restaurant or light industrial development that could be constructed under current zoning. It
appears that the numbers presented in their analysis are accurate.

In looking at this proposed development in relationship to the current traffic on Jubal Early Drive and
Valley Avenue, I offer the following comments:

1. The main entrance to the development would be a right in/right out on e.istbound Jubal Early
Based on similar situations in other locations with similar traffic counts, I believe this
proposed entrance will operate in a very safe manner.

2. Thu proposed development will also have access to Valley Avenue via Service Road,
approximately SOD-feet south of the Valley/Jubal Early intersection.

a. There will be times during the peak traffic hours that it may be difficult for motoests
turning left from Service Road onto southbound Valley Avenue, There are alo brief
periods when northbound traffic on Valley may back up to Service Road due to the
traffic signal. However, based on similar situations in other locations of the City, I do
not believe either of these conditions would warrant restricting left turns from Service
Road.

b. Ba’.ed on the traffic project:ons provided, the traffic from the proposed complex wEt
not warrant it tiaffic signal at the Service Road/Valley intersection

c. The additional traffic created on Valley Avenue may require some idjuttrneiits to the
current signal timing it the Valley/Jubal Early signal.

‘To b o fInam al/i’ ‘niiitl COy pivi’i,hn’ lop qua/ill’ iininic,pal ‘a i.,’i,’i s
nlill 6,,ii’ in’ in I/i, 1 (‘ii’ rain!, ii::u,’:,ii ‘ am I r,m?nmiimj I
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d. I do recommend restricting parking on the south side of Service Road near the Valley
ntersection and adding striping to create a left turn lane and right turn lane for traflic
turning onto Valley Avenue.

In summary, based on the traffic projections provided and similar developments in other areas of the
City, I believe the existing traffic network will operate at acceptable levels with the construction of
this proposed complex and I do not feel that a more detailed traffic study should be required at this
time. Please let me know if you have any questions or would like to discuss this mattor in more
detail.
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Jubal Square Apartments
RZ-13-1 96

REZONING REQUEST PROFFER
(Conditions for this Rezoning Request)

Tax Map Numbers: 251-1-27; 251-4-1; 251-1-31 /

Owner: Braddock Partnership (251-1-27; 251-4-1) and Valley LC (25
Applicant: Bluestone Land, L.L.C.

Dated: July /t, 2013

Property Information
The undersigned applicant hereby proffers that in the event the Council of the City of Winchester
(Council) shall approve the rezoning of 8.523 acres of land at 1900 Valley Avenue, 211 and 301
West Jubal Early Drive (Map Numbers 251-01-27-A; 251-04-01-A; 251-01-31-A) from Limited
Industrial (M-1), High Density Residential (HR), and Highway Commercial (B-2) Districts to B-
2 District with Planned Unit Development (PUD) overlay, then development of the subject
property shall be done in conlbrmity with the terms and conditions as set forth herein, except to the
extent that such terms and conditions may be subsequently amended or revised by the applicant and
such be approved by the Council in accordance with Virginia law. In the event that such rezoning is
not granled, then these proffers shall be deemed withdrawn and have no effect whatsoever. These
proffers shall be binding upon the applicant and their legal successor or assigns.

Any and all proffers and conditions, accepted or binding upon the aft)reinentioned property. as a
condition of accepting these proffers, shall become void and have no subsequent effect.

Site_ihiming [mprovemcnts
The undersigned applicant, who is acting on behalf of the owners of the above described properly,
hereby voluntarily proffers that, if the Council of the City of Winchester approves the rezoning, the
undersigned will provide:

1. The property shall he developed and landscaped substantially in confhrmance with the
Plan of Development prepared by Hamrick Engineering, dated March 23, 2013, revised
July 1 , 2013, and submitted with this proffer statement.

2. The exteriors of the two (2) buildings hieing .Jubal Early Drive and east of the entrance to
the development shall be substantially in conformance with the elevations entitled “Jubal
Early Apartments Type 2 Building Fronting on Jubal Early Dr Elevations”, prepared by
dBF Associates, dated May 17, 201 3 and submitted with this proffer statement. The
exteriors of the other buildings in the development shall be substantially in conh)rmance
with the elevations entitled “Jubal Early Apartments Type 2 Building Elcvations’,
prepared by dBF Associates, dated N1ay 1, 2013 and submitted with this pro ffer
statcm cut.

3. The siding materials to be used in the exterior finish of the two (2) buildings hieing Juhal
Early Drive will be vinyl and brick in accordance with submitted elevations.
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4. The maximum number ofresidential units will boone hundred fbrty (140).

5. The entrance from JubaL Early Drive will be limited to right turn in and right turn out.
Secondary aeccss will be from the Service Road to Valley Avenue (U.S. Route 11).

6. Amenities for the development for use by residents shall include a community center
with pool and fitness facility.

7. Upon request by the City, Applicant shall dedicate a ten (10’) foot wide easement along
Jubal Early Drive frontage for aeeommodation of the Green Circle Trail to be installed by
applicant. The existing nil shall be increased to ten (10’) foot wide.

8. The apartment complex shall operate under rules and regulations which shall be
generated and amended from time to time by the owner of the apartment complex at its
sole discretion. The applicant proffers to maintain rules and regulations in order to ensure
the quality ofthe apartment complex.

9. The apartment complex tenant selection plan guidelines shall provide:
For three-bedroom apartment units, the resident criteria will give prefirence to any
person that 1) currently resides in the City ofWinchester, or 2) is a student and/or
employee of Shenandoah University. All applicants will need to meet the qualiting
guidelines for rentaL. Upon receiving an approved application, any applicant that meets
the aforementioned criteria will be placed above all other applicants. The placement on
the waiting list will be based on the date the application was approved and the tenant
fulfilled the rental qualification guidelines, whichever is later. For example, if a resident
from Winchester applies tbr an a,artmcnt on June l and they satisfied the rental
qualifying ridclines on June 30 ‘,the date that they are placed on the waiting list would
be June 30t. In this case, they would be placed ahead (above) all other approved
applicants from outside the City of Winchester that were on the waiting list for a three-
bedroom unit prior to June 30th The assignment of apartments will be based on the
waiting list, which will afford that units will first be made available to persons that meet
the aibrementioned criteria.

The conditions proffered above and in accordance with the Plan ofDevelopment prepared by
Hamrick Engineering, dated March 23,2013, revised July 1,2013, are presented as a conceptual
plan only. The final plan shall be developed after it has been submitted, reviewed and approved
by the City of Winchester and as the applicant proceeds through the various approval processes
required by the City of Winchester shall be binding upon the heirs, executors, administrators,
assigns and successors in interest of the applicant and owner. In the event the Council grants said
rczoning and accepts these conditions, the proffered conditions shall apply to the land rezoned in
addition to other requirements set lbrth in the City of Winchester Cede.

Signaturepage fiulowv
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Its: IVlanager

S-1A-Th/COMMONWEALTH 9F
CiTY/COUNTY OF

The foregoing instrument was acknowledged before me this / day of
2013, by William N. Park, Manager of BLUESTONE LAND, L.L.C ‘7

o7ry Public

I 1111/,

. .: G
QN

REGISTRATION NO.
357556

MY COMM. EXPIRES
11/30,2013

ViRGj
2//,,f,qy

OWNER (251-1-27; 251-4-1)

Braddock Partnership
By:
Its:

___________

STATE/COMMONWEALTH OF
CI’I’Y/COUN TY OF

The foregoing instrument was acknowledged before me this day o
2013, by - of BRA[)DOCK PARTNERS HIP.

Notary Public

My commission expires:

Bluestone L.L.C.
By: William N. Park

/_fMy commission expires: 7
Registration Number: •J6 -

Registration Number:
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OWNER (251-1-31)

Date:

Valley LC
By:

_____

Its:

____________________

STATE/COMMONWEALTH OF
CITY/COUNTY OF

The foregoing instrument was acknowledged befbre mc this

_____day

of
2013, by , of VALLEY LC.

Notary Public

My commission expires:
Registration Number:
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r©ovrr’
RULES AND REGULATIONS

These Rules and Recjulatinns constitute a part of the Lease Agreement and e effective until eitherchanged or modified by written notification. Violation of theses Rules and Regulettons—wilt-—
considered a default under the Lease Agreement.

1. Office Hours — The

____________________________________

Leasing Office wilt be open daily fromA.M. to P.M. p,ng_through each week throughout the year, except onholidays. Hours subject to change without notice You may contact the Leasing Office via c-mw, at

_____________

via totephone at

________________________________,

or via facsimile at

_________—

2. Maintenance
— Please make your requests by calhnq, emailing, or faxiraj Fm easing office. Nocharges will be made for repairs or adjustments unless necessitated by he Rositht’t, negligence ormistreatment. Should you experience an after hours emergency, phi ‘rll_

- and our
answering service will direct your cal/to the appropri;ife person.

3. Resident MaIntenance
— Residents have responsibilities to maintain their apu -nt and is seep thepremises in a habitable condtion. Resident agrees to.

A) keep all doors and windows closed during ruin or snow
13) maintain furnace, appliances and fixtures in grent nd ties ‘oti,it repair ‘nrt clean condition

reasonable wear and tear excepted:
C) use water closet and other plumbing fixtm’r only to a purpo.. ‘or ouch they win n-;tahli’d

and not to place sweepings, rubbish. rmig or our art-c ‘ s in such tic
13) unstop and keep all water pipes clear
E) not to flush or pour into drains: great. -at litter, a.-, --‘s, sanitary nokmns or tampons,
F) curtains, drapes or blinds must be wI - or ‘-ream ba, - .‘l facing Street side;
G) not store on premises any oxplomimvirs, ‘ii - ‘bin fluids or ‘imilcrrmil of an kind,
H) not to place an ron safe waterbed or ‘thuH-o-rvy art eti on the promiser wil bout thu writimin

consent of the Lessor, and to be liable i— alt ar-sins saused by the placement or movement ofany such articles, Resiu must nrnv,,’r Less mth a copy of liability mnsurdnse prior toplacirrnent of such articles;
I) not Icr use airy alternative rent 5’ moe ,,u - ‘Ida as kerosene or eli -ctrmc space heat -r.;,
J) Resident repr-o-;rbkr for the rirpl.r. cment of .tl tight bulbs, fuses trnd b;ittrli; in pr rn sos
K) Report to mmiii -‘-‘rot any and oIl v r,hi,.ms that have caused or may cause permanent cc mm Steto premises.
L) Mminmrtt r it; to be ‘:Ont,s a -t db’r ‘v,rn a il business hours in Its c,ise of an i’mrrrginr-y.

4. p Removal — A, arbuge roast be properly bagged and placed in dempr;terir or trash chutis
at. :‘rovrded. l3oxer; aho,’rl be broken down rind fi,ittencd Do not leave garbage in hmiliwiyr, r;tor prclosets n- on patios or ba “iris

5. gft Hours
— Rirm,t’ ‘ntr will not make my dmsturb.nq no;ses in or around the ;rp irlmint prems’

winch will unreason-r my interfere with the rights, comforts or conveniences of other ri smdrrntr; ri tan’cowmen ty The 1-aurs between 1000 p.m and 800 a m are cnnrr,m’rird quiet hours arid w. I tic’
observed by ii, ‘usdents. Re-dents ire responsible for the behavior of their trimly rind gui sIr;.

6. Keys and Locks — At’ necn’raa;iry .ip.irtrnent keys wi be issued to the Resident at the limit of
occupancy. I.,ti’rilmon or replacement of locks or in;lriltation of bolts, knocker-;, mirrors or ottmnorutt’nchrnents on the nterior or exterior o’ any donrr is ‘rohibte. There is no after hour lock-out-rev cc’ 1 .iltor office hours the Ri rirdirot hould noird sri ;tanci’ untockng their miparlmmant Its yshould contict a proft’r;smonil locksmith at their nwn expense. If lock cyIndr r repl.mce,mr’nt arequired, it shall bit re-keyed to march tire exstnq

7. Notice of Absence. The Resident roust qivo i,er.r.or notice of ant c.patcd ntxtencted absence from thee,r,-d pa rn iso; in excess of soy rn (7) dy;. The Resident iqreer that during ny such absence

‘‘MC a; ilL Cu, Regutat on, i--il-OS dxc
;‘ 1 ci 2
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from the leased premises, the Lessor may enter the premses at times reasonably necessary to
protect The premises or any property belonging to the Lessor on the premises.

8. Pets— No pets of any kind will be permitted in the leased premises Without the Lessors prior wrften
consent, necessary deposits made and documents signed,

9. Exterior Maintenance to keep public areas clean, safe md ple.isarit looking requires attention by
all residents The following must be adhered to

A) signs, advertisements or notices shall not be placed upon any part nt the exterior of the
apartment building;

B) no article shall be attached to placed or suspended outside or on top of building without prior
written consent from Lessor;

C) patios, balconies, porches or terraces shall not be used for storapi” iianging laundry or in any
other way that will be unsightly or offensive to neighbors or manao’--’nt,

0) the use of outdoor grills is strictly prohibited,
F) residents, their family or guests shall not litter prrrrnisis or obstr.ri di walks, a ‘orwnyi;

stairwells or entryways;
F) no toys, skateboards or bicycles are permitted in parkino iots, sidewalks or tic .ssyu
C) residents under the age of 18 should be appropri,iti’i, “ipemisi’d Residi’nt:, and iheir garcia

may not play in parking areas and may not engage in up. ‘‘ ‘ or other act vii-’’, ii’ a could drmrigi.
exterior of premises,

H) resident shall be liable for assessment o i., ‘- r”i,igr, -‘‘ ffo or Ji”icinq the trees,
shrubbery, lawn and grounds for which resid--itis re. -‘sible,

I) no item may be hung from or over any OUt.,,i’- “ilings.

10. Storage Facilities — Storage closets are irnished for ‘-‘sidonts use rind mririagrmunt issurnis no
responsibility for any toss to property stored, Mrs,, -‘fort recommends fh:ii Ri’aidr,nf obt,iiri
insurance coverage for their pen.orial propert1’’nwn us’ K- ‘- ‘ lnsur,iiico”

11. Motor Vehicles and Related g,L,tinrnieml . 1-her,. will hi’ , limit of -— ci h,cli,’; pi r .ip.irlmi’nt In
the case where parking passes are Issued, any sr ,iaes ri-mining en property for soil than !4
hours without a parking p.isr. w, I be towed at wj-ur , expense Violation of hr followirin ml ri and
regulations will result in the towing of vehc,ie at Airier ii expense:

A.) No driving or p i-’ “n ‘.‘ehicles off oi1 v-h drivi’ways md pirkirill areas;
B ) Washing vehick’. i, ‘‘v’.’ehide ma ‘- Irnanco on prirmirer, iii prohibited,
C ) Boats ciirnpi’r, trailer, RVr, me fruckir may riot br parked on prom-sos,
0) Any motor vehicli, wihirut cue license plater or valid state inspect on sticker. w fi flit tires a’

in ii ,,n’;ightty state - a repair stall riot be parked for a pi ‘rod ‘xc er ‘ding 72 hours
E.) Manaqcrinr’nt may di-’ ignritr’ othi s special parking ‘ p.cr. for i .indic.ipp d, dc’siq nile fire tire’:

md dirsrnr’ae- ‘‘ertairi ire-i.; mu “no p.irking.’’
F.) ‘.‘ “ ‘ ,

‘--- !nrbik’- , or any other power driven iquipmait m iy nc1 be placed, put mm p;imkict
ir,,a,. So prom - ‘-‘; or on the patios or balconies it any Irne’

THt’if: RULFt1- ANn dEC-ULATIONS MAY tIE AfAENDi’D, fROM ]“MI. TO TIMi U°OK
ff1-ASONABU; N’ iLL Ot- TFtL ADOPTION OF SUCH tkMLNDMENJ TO ‘1-HI. Rt tgoi NT

This is to certify (ht llwe the r’rident(s) roOm .vuct, ri in, und -nt nd md gre to mb di by ti Prop. dy
Ru’i ,mrid Regulation’;. IWo undirrat,ind that a violation of ttior’mr Prcp’rty ulr, and Risjuamfion’. is a
default under the L mr i-Agreement.

H - si 01(r) Sig “i,ituri

‘MG 2201. Rules it, -sCi, me’ P’l’ Db.doc
Page 5 &
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Whik we under nc the need and deurabIty for Winchester to mplemunt mixed-use
projectf; wE are, for all the aforementioned rEasons, very concrneh by the neltative impacts

that, placing side by side residentia units and a Enanofacturint lacty will generate.

We trust that you will give serious consideraton to our cornmentcEind concerns. We also,

respecIuliy, invite you to share this letter wtn the Memoers of the Plsinning Commission and, if

you bel eve it is spproprate, with the Membe-s of City Council as well.

Sincemy,

Denis Belzile
?resident & CEO
O’Sullivan Films, Inc.
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July 16, 2013

Members of the City of Winchester Planning Commission
Rouss City Hall
15 North Cameron Street- Suite 318
Winchester, VA 22601

Re: RZ-13-196—Jubal Square

Dear Members of the Planning Commission:

Since my previous correspondence, representatives from O’Sullivan have spoken with some of
you and Members of City Council, as well as Planning Staff, but we also had an opportunity to
speak with Mr. Park, who is one of the partners in the proposed rezoning. As a result of all of
this information, we have learned more about the proposed development that would come from
the rezoning and, unfortunately, on behalf of O’Sullivan, we are even more concerned about the
potential adverse impact of the proposed rezoning on our manufacturing facility.

We have had an opportunity to examine the Comprehensive Plan for the site that is subject to
the rezoning and we have found that what is proposed in the plan is either commercial or mixed
use. Surprisingly, what is being proposed is not mixed use at all, but rather all residential, As
we have previously stated, our preference would be that the property that adjoins us remain as
either industrial or commercial, but even if the City were to approve a mixed use project, there
would be an opportunity for residential to be insulated and separated from our plant by the
installation of it in or behind the commercial. Unfortunately, the proposal that has been
submitted does not accomplish that.

We also have learned that there may be an issue regarding an increase in setback and/or
buffering in the event a residential use is allowed on the property that adjoins us. We have met
with Mr. Youmans from the Planning Department who has advised us that the current
interpretation of the Winchester ordinance is that because what is being proposed is a B-2 use
with a PUD overlay, increased setbacks would not be required because the underlying zoning is
8-2 or commercial. While that current interpretation is somewhat encouraging, we think that in
the future any residential tenant in the apartment complex, or indeed the owners of the
apartment complex, could argue that their residential use would require a different interpretation
of the Winchester City ordinance. This could mean that any expansion or development on the
O’Sullivan property come with additional setback and buffering requirements. It was suggested
that perhaps this could be memorialized in the record with a letter from the City Zoning
Administrator. At a minimum, O’Sullivan would want such a letter to be put into the file. We
raise these concerns, of course, because we at O’Sullivan look forward to not only maintaining
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oLir operations in Winchester, but continuing to grow. As part of that, it would not be
unexpected to use the land that borders the property being re-zoned for future expansion.
For your convenience, I have attached an aerial view that shows our campus and all the various
plants that make up O’Sullivan.

Also during a recent meeting with Mr. Park, we learned that his plans for this apartment complex
include extra thick walls with sound deadening and thick glass that would not allow sound to
penetrate into the residential units. If the project is to go forward, we would think that all the
sound attenuation that Mr. Park discussed would be a good idea in order to make for a quieter
living environment for those residents living between O’Sullivan and Jubal Early Drive. We
further think it would be a good idea to have those sound attenuation components proffered so if
there is a residential project dev&oped on this property it would have those qualities assured.

As stated before, we are certainly proponents of mixed use development, but we continue to
find it difficult to understand why it would be desirable to have a mix of uses that are
inconsistent as industrial with residential.

Thank you for your attention to these concerns.

Denis Belzile
President & CEO
O’Sullivan Films, Inc.

Page 2
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To see aI the details that are visibe on the
screen, use the “Prinl link next to the map.

Go.

hps://mapsgoog1e.com/maps?fq&source=sq&h1=en&geocode=&q= 1 944+valley+ave+... 7/16/2013
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Will Moore

From: Tim Voumans <tyoumans@ci.winchester.va.us>
Sent: Tuesday, July 09, 2013 12:54 PM
To: Will Moore
Subject: FW: Letter of Support

Wilt,
A late arrival for the PIng Comm work session packet.
Tim

From: Stilwell, Craig G.
Sent: Tuesday, July 09, 2013 12:38 PM
To: ‘tyoumens@ci.winchester.va.us’
Subject: Letter of Support

Mr. Youmans: I understand that the city is considering a rezoning request from Pinnacle Construction to facilitati’ 1
Planned Urban Development project in the vicinity of Valley Avenue and Jubal Early Drive in Winchester. Specifically,
the proposal calls for the development of Jubal Square Apartments comprised of 140 luxury units with a community
Center and pool.

City National Bank is currently developing a brunch bank across the street from this proposed development. I am writing
to express our support for the rezoning requisted by William Park and Richard Park and Pinnacle Construction i
Development Corporation. We believe these upscale apartments will contribute to the economic vitality of the ira,
and the project is consistent with the comprehensive plan developed by the city. We havu designed our new brunch to
be an attractive gateway to this area within the city, and we believe the Jubul Square Apartments will also contribute in
a positive way to the esthetics of the urea

‘lease let me know it you would like any additional inIorm,itinn regarding our project, or further information reg;irdin
our support for the lubul Square Apartments.

city
Craig &. 5tilwcll
E’cecutivc Vice Presidet
croig.stilwellçityhoIding corn
(304) 769 1L13

Not spam
Forget previous vote
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Tim Youmans

From: Randy Kremer [rkremerRugsDirect comj

Sent: Monday, July 15, 2013 413 PM

To: plngdeplciwinchester vaus’

Cc: Randy Kremer

Subject: Attention: Tim Youmans

Mr. Youmans,

lam writing you on the behalf of Pinnacle Construction and The Pifer Companies in support of the Jubal Square Apartments. I have
reviewed the Concept Plan and personally visited one of the Pinnacle facilities in Harrisonburg, VA. I feel the Jubstl Square Apartments
would be a great addition to our community for various reasons,

1. The land is currently zoned M-1. Do we really want more light industrial at that location? I think it would better serve our
community as a mix of residential and retail and potentially generate more revenue.

2. The Luxury Apartments will bring higher income resident to our area which has been a stated goal of our Council. It is the
type of development that will be more likely to attract young professionals. Which, as a business owner of a
technotogy/ecommerce company, we desperately need in this community.

3. The project looks great! It will definitely enhance the view of one of our central corridors and serve to hide, the not so
attractive industrial buildings behind it.

4. We all know ‘Studies” can be manipulated but the Net Benefit of this Project seems to be a win/win for our community.

I certainly do not know all of the financial implications this site would bring to our community but I am hopeful that you and your
team will find ways to make projects like the Jubal Square Apartments work in our community.

Thank you for your time and consideration of this project.

Sincerely,

Randy

Randy Kremer
President
Rugs Direct
116 Featherbed Lane
Winchester, VA 22601
Phone: 540-545-7797
Fax: 540-662-0063
Email: rkremerruqsdirect.corn
Web: www.rucisdirc’ct.com

Confidentiality Notice
This electronic message and any attachment may contain confidential and privileged information belonging to the sender or intended
recipient.
This nforrnation ,ritcnthd c,uiyfor ho use of the rersons or entit,e’, named therein. If you are not the nt, oded ‘im pant or the or employeer, sponsibli to d,liverth
message to tire intended recpient, you art’ her, by notify d tb t any disclosure, copyny. ue, dstr,bntiøn, or takny of y0y0 in re! ann’ on the contorts of th,s informoton ,s tr.ctly
probbited. if you have received this transm sOon in error, please immediately advise the sender by reply email and deirl,’ tb’ m’r”i fron, your system. Think you for your
cooper ItiOn.

84



Cor

Tim Youmans

From: Fitzsirnmons Tracy [tfltzsim@suedul
Sent: Monday, July 15, 2013 143 PM
To: Tim Youmans: john willinghom
Subject: housing for students in Wnchester

Dear John and Tim,
I am writing to you us I know that the City Council and City su’itf are in the process —— and will increasingly be in theprocess-- of considering requests to build, develop or renovate housing in Winchester.
As you consider the possibilities, I hope that you will bear in mind that we have 4,000 students at Shenandoah (Jniversity,
of whons about 3500 are being educated on one of our Winchester campuses. In total, we currently only have housing for
about 915 students “on campus” in Winchester. Additional housing options close to campus for students - whether
privately owned or university owned —— would certainly be weleoniel
Many thanks. I hope that you are both enjoying siimnicrtimc,
Tracy

Tracy Fitzsiminons, Ph.D.
President
Shenandoah University
1460 University Drive
Winchester, VA 22601
540-6h5-4841

-2-
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