
City Council Work Session 
 

Tuesday, January 28, 2014 
6:00 p.m. 

Exhibit Hall – Rouss City Hall 
 
 

AGENDA 
 

1.0   Call to Order 
 
2.0   Public Comments:  (Each person will be allowed 3 minutes to address Council 

with a maximum of 10 minutes allowed for everyone) 
 
3.0   Items for Discussion: 

 
3.1    Presentation:  Comprehensive Annual Financial Report – Billy Robinson, 

Brown, Edwards & Company, LLP & Mary Blowe, Finance Director  
 
3.2   Presentation:  Indian Alley and W. Cork St revisions to support Pocket Park 

– Phil Glaize, President, Discovery Museum & Tim Youmans, Planning Director 
(pages 3-7) 

 
3.3   Presentation: E. Cork St Gateway Enhancements- Tim Youmans, Planning 

Director (pages 8-9) 
 
3.4  Presentation:  2013 Downtown Events Evaluation – Jennifer Bell, Downtown 

Manager (pages 10-20) 
 
3.5   R-2014-02:  Resolution – Authorize the refund of $12,078.51 to Piedmont 

Medical Laboratory for prorated Business License Taxes, the refund of 
$10,420.84 to Riddleberger Brothers, Inc. and the refund of $46,811.11 to 
Integrity Home Mortgage Corp. for prorated and erroneously paid Business 
License Taxes – Ann Burkholder, Commissioner of the Revenue (pages 21-26) 

 
3.6   O-2014-03:  AN ORDINANCE TO AMEND CHAPTER 8 AND CHAPTER 27 

PERTAINING TO THE ESTABLISHMENT OF THE WINCHESTER 
ENTERPISE ZONE AND ITS RELATED INCENTIVES – Jim Deskins, Director 
of Economic Redevelopment (pages 27-44) 

 
3.7   R-2014-01:  Resolution – Authorizing the execution of the Winchester 

Enterprise Zone Local Incentives Grants Funding Agreement between the City 
of Winchester and the Winchester Economic Development Authority – Jim 
Deskins, Director of Economic Redevelopment (pages 45-67)  

 
3.8   Presentation:  Update on the Taylor Hotel project – Jim Deskins, Director of 

Economic Redevelopment Director 



 
3.9  Discussion:  Storm Water Utility – Operation and Maintenance Needs – Perry 

Eisenach, Utilities Director (pages 68-74) 
 
3.10 O-2013-40:  AN ORDINANCE TO AMEND CHAPTER 9 – “WATER 

PROTECTION” OF THE WINCHESTER CITY CODE PERTAINING TO 
REGULATIONS OF THE VIRGINIA STORMWATER MANAGEMENT 
PROGRAM (Implementation of applicable provisions of the Virginia 
Stormwater Management Plan) – Perry Eisenach, Utilities Director (pages 75-
142) 

 

4.0   EXECUTIVE SESSION  

4.1   MOTION TO CONVENE IN EXECUTIVE SESSION PURSUANT TO §2.2-
3711(A)(3) AND (6) FOR THE PURPOSE OF DISCUSSION OR 
CONSIDERATION OF THE SUBJECT OF the ACQUISITION OF AN 
INTEREST IN REAL PROPERTY AND FOR THE PURPOSE OF DISCUSSION 
OF THE SUBJECT OF INVESTMENT OF PUBLIC FUNDS WHERE 
BARGAINING IS INVOLVED, AND WHERE IF MADE PUBLIC, THE 
BARGAINING POSITION OR FINANCIAL INTEREST OF THE CITY WOULD 
BE ADVERSELY AFFECTED AND PURSUANT TO §2.2-3711(a) (29) FOR THE 
PURPOSE OF DISCUSSION OF THE AWARD OF A PUBLIC CONTRACT 
INVOLVING THE EXPENDITURE OF PUBLIC FUNDS, INCLUDING 
INTERVIEWS OF BIDDERS OR OFFERORS, AND DISCUSSION OF THE 
TERMS AND SCOPE OF SUCH CONTRACT, WHERE DISCUSSION IN AN 
OPEN SESSION WOULD ADVERSELY AFFECT THE BARGAINING 
POSITION OR NEGOTIATING STRATEGY OF THE CITY AND PURSUANT 
TO §2.2-3711(A)(40) FOR THE PURPOSE OF DISCUSSION OF RECORDS 
EXCLUDED FROM CHAPTER 37 OF TITLE 2.2 OF THE CODE OF VIRGINIA 
PURSUANT TO SUBDIVISION 3 of § 2.2-3705.6 AND PURSUANT TO §2.2-
3711(A) (7) OF THE CODE OF VIRGINIA FOR THE PURPOSE OF 
DISCUSSION AND CONSIDERATION OF INFORMATION REGARDING THE 
SUBJECT OF THE EMPLOYMENT, ASSIGNMENT, APPOINTMENT, AND 
PERFORMANCE  OF SPECIFIC PUBLIC OFFICERS APPOINTEES, AND 
EMPLOYEES OF THE CITY OF WINCHESTER  INCLUDING THE 
APPOINTMENT OF OR PROSPECTIVE APPOINTMENT OF MEMBERS TO 
CERTAIN BOARDS AND COMMISSIONS. 

 
5.0  Liaison Reports 

 
6.0  Monthly Reports 
 

6.1   Finance Department (pages 143-155) 
6.2   Fire & Rescue Department (pages 156-159) 
6.3   Police Department (pages 160) 

 
7.0  Adjourn 
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PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: 1/28/14 (work session),
2/11/14 (regular mt~)

CUT OFF DATE: 1/22/14

RESOLUTION — ORDINANCE PUBLIC HEARING

ITEM TITLE:
Presentation: Indian Alley & W. Cork Street Revisions to Support Pocket Park

STAFF RECOMMENDATION
Staff recommends working with the Discovery Museum to secure approval of an ordinance to lease a
portion of public right of way in order to undertake the improvements at Discovery Museum expense to
provide a pocket park managed by the Discovery Museum.

PUBLIC NOTICE AND HEARING:
N/A

ADVISORY BOARD RECOMMENDATION:
None

FUNDING DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

DEPARTMENT

1. Public Services

2. City Attorney

3. City Manager

4. Clerk of Council

INITIALS FOR
APPROVAL

Pi.

(~c7~

INITIALS FOR
DISAPPROVAL DATE

/

APPROVED AS TO FORM:

C1TY~ITO’RNEY

Initiating Department Director’s Signature:
(Planning)
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1 CITY COUNCIL ACTION MEMO1~

To: Mayor and Members of City Council

From: Tim Youmans, Planning Director

Date: January 21, 2014

Re: Indian Alley & W. Cork St Revisions to Support Pocket Park

THE ISSUE:
The Shenandoah Valley Discovery Museum proposes to make revisions to the intersection of
Indian Alley and W. Cork Street beside their proposed museum. The revisions are intended to
improve pedestrian safety and create a small pocket park where a dinosaur climbing structure
would be provided.

RELATIONSHIP TO STRATEGIC PLAN:
Goal #3- Continued Revitalization of Historic Old Town
Goal #1- Grow the Economy (Objective#1: More Tourists coming to experience Winchester)

BACKGROUND:
The City received a request from representatives of the Discovery Museum to make
adjustments to the blind intersection at the NE corner of the proposed Discovery Museum where
Indian Alley approaches W. Cork St from the south. The request is outlined in an undated
proposal titled: “Proposal for Indian Alley and Sidewalk, 19W. Cork Street.” Mr. Phil Glaize will
make a presentation on behalf of the Discovery Museum.

The proposal has been reviewed by staff from: Planning, Public Services, Police, Fire & Rescue,
Downtown Management, and the Parking Authority. Staff is supportive of the proposed changes.

BUDGET IMPACT:
Some revenue loss to WPA from removal of one or more parking spaces. Otherwise, none other
than some costs associated with plan review and approval and construction management within
the public right of way.

OPTIONS:
1) Approve the request and proceed with ordinance to lease public right-of-way.
2) Disapprove the request.
3) Defer further action at this time.

RECOMMENDATIONS:
Staff recommends Option #1.
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I / Our mission at the Shenandoah Valley Discovery Museum is to ignite creativity, spark curiosity and inspire

• • — learning in visitors of all ages by providing a rich variety of interactive, hands-on exhibits and programs
that focus on the sciences, mathematics, the humanities and the arts.

Shenandoah Valley

DISCpVEIY Proposal for Indian Alley and SidewalkM UEUM 19 W. Cork Street

Objective:
To improve the safe passage of pedestrians crossing Indian Alley at Cork St.,
and to ensure the safe egress of traffic traveling north on Indian Alley
entering Cork Street.

Intervention:
Alter the flow of vehicle traffic to improve driver visibility when entering

Cork Street from the alley. Vehicles travelling north on Indian Alley will be
diverted east into the Cork Street Parking lot where two exit options
presently exist on Loudoun Street and on Cork Street. Drivers entering Coi-k
Street from the lot have a clearer view of oncoming traffic from the west.
Pedestrians are more readily apparent as they are not hidden by the blind spot
presented by the museum’s east wall. By making a right turn into the lot,
vehicles are prompted to slow their speed, thus adding to reaction time. As
evidences by the worn path into the parking lot, a large majority of the
current traffic is already following this traffic pattern.

Utilities:
Electric poles Telephone Manhole
Water Main Gas line along length of alley

Fire Hydrant adjacent to utility pole

Outcomes:
• Close north end of Indian Alley at Cork Street
• Create “pocket paik” at Cork Street and Alley intersection
• Move or add a bus drop—off from north side (west—bound lane) of Cork

Street to the front of the museum
• Add raised crosswalk across Cork St. to safely convey foot traffic to/fi-om

walking mall
• Maintain fire truck clearance on Indian Alley

Enhancement:
The museum would design and fund a “pocket park at the closed end of
Indian Alley. However, no engineering monies will be spent until city
approval is obtained. The sidewalk and paik al-ca would incorporate the brick

54 S. Loudoun Street with cement curb treatment used on the remodeled alley. The small l)ark
Winchester, Virginia 22601 would feature benches plantings and a recreational climber in the form of a

(540)722-2020
Fax (540)722-2189 dinosaur skull. Consequently, 2013 Improvements to the downtown walking

www.discoverymuseum.net mall would be echoed and increased by this nearby pocket park.
5
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iTV OF WINCI1EST1R,VIRGINiA

PROPOSEI) CITY COUNCIL AGENI)A ITEM

CITY COUNCIL MEETING OF: 1/28/14 (work session), CUT OFF DATE: 1/22/14

RESOLUTION — ORDINANCE PUBLIC HEARING

ITEM TITLE:
Presentation by Planning Director: E. Cork Street Gateway Enhancements

STAFF RECOMMENDATION:
Staff recommends working with the 6 or so property owners along the south side of E. Cork St public right
of way in order to undertake the fence and sidewalk improvements.

PUBLIC NOTICE AND HEARING:
N/A

ADVISORY BOARD RECOMMENDATION:
N one

FUNDING DATA: will be presented at the work session (depends upon extent of City participation)

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

I

l)EPARTMENT

1. Public Services

2. City Attorney

3. City Manager

4. Clerk of Council

Initiating I)epartment Director’s Signature:
(Planning)

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVAL 1)ATE

7L-2F z/

APPROVED AS TO FORM:
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1 CITY COUNCIL ACTION MEMO

To: Mayor and Members of City Council

From: Tim Youmans, Planning Director

Date: January21, 2014

Re: E. Cork St Gateway Enhancements

THE ISSUE:
The project would propose a partnership with the subject property owners to upgrade the
fencing along the E. Cork Street frontage and possibly include creating a wider, safer sidewalk
than could be provided without this partnership.

RELATIONSHIP TO STRATEGIC PLAN:
Goal#3: Continued Revitalization of Historic Old Town
Policy Agenda Action#2: Historic Old Town Gateway Enhancements
Goal #4: Create a more livable City for all
Action#2: City Gateway Beautification

BACKGROUND:
E. Cork St between Pleasant Valley Rd and Old Town is a major tourist entry route between the
Visitor Center and Old Town attractions. The City is planning to replace sidewalk along the
south side of the street where there are a number of personal residences that have yards that
are enclosed along the back side of the public sidewalk with fencing of varying degrees of
dilapidation which present an unappealing impression of the City.

BUDGET IMPACT:
Depending upon the formula approved by Council, the City would cover some or all of the
expense of installing replacement fencing along E. Cork St frontage of the six (6)properties that
already have fencing, most of which are dilapidated and/or are constructed of materials (e.g.
chain link) not recommended in the overlay design district. Removal of existing fencing could
ease efforts otherwise funded to replace the narrow sidewalks already proposed.

OPTIONS:
1) Approve the proposal as presented
2) Approve the proposal with revisions
3) Disapprove the proposal

RECOMMENDATIONS:
Staff recommends Option #1.

9
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PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: Jan. 28, 2014 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING INFORMATION_r—

ITEM TITLE: 2013 Downtown Events Evaluation

STAFF RECOMMENDATION: It is recommended that the Old Town Development Board
develop a Special Events Policy to advise Council on an events strategy which includes: strategic
goals, appropriate fee recommendations, event promotion, recommendations on event signage
and other event related issues.

PUBLIC NOTiCE AND HEARING:

ADVISORY BOARD RECOMMENDATION: OTDB will discuss developing a Special
Events policy at the annual OTDB Retreat in February.
FUNDiNG DATA: N/A

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation for approval or denial of the issue.

DEPARTMENT

1. Old Town Winchester

_____

3

INITIALS FOR
APPROVAL

INITIALS FOR
DISAPPROVAL DATE

/1
,//‘1i4/L /

4.

5. City Attorney

6. City Manager : -/
7. Clerk of Council

________________ ____________

initiating Department Directofs Signature:____________________________

‘c Foe1d

b 2l ‘

Revised: October 23, 2009

APPROVED AS TO FORM:

///y
Date
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CITY COUNCIL ACTION MEMO I
To: Honorable Mayor and Members of City Council

From: Jennifer Bell, Downtown Manager

Date: January 8, 2014

Re: Old Town Event Evaluation

ISSUE:
Evaluation of events in the Downtown area in 2013, as requested by Council.

RELATIONSHIP TO STRATEGIC PLAN:
This presentation relates to the Continued Revitalization of Historic Old Town and Creating a
More Liveable City for All.

BACKGROUND:
The City Council requested an end of season review/evaluation of the events held in the
downtown in 2013. This evaluation encompasses city and non-city events. The city hired a
Special Events Promoter for the first time in October 2012 to bring a new series of events into
the downtown, to enhance existing events and to assist in bringing new events downtown. While
this was broadly successful there are areas for improvement and on-going discussions about
this mix of events which take place within the downtown.

BUDGET IMPACT:
This presentation is a report on what impact these events have made to the downtown and will
include information on the increase in meals tax revenue during specific months and parking
revenue during the events. (See attachments) Suggestions include enforcing fees for particular
services which would bring in money to the city to cover event costs.

Meals Tax figures are incomplete for 2013 as December has not been recorded, however
between June — November 2013 compared with 2012, $45,731 more dollars were collected in
meals taxes reflecting $914,626 more dollars spent on meals in Downtown Winchester.

Major events led to an increase in almost $6,000 in Parking Revenue in 2013. This reflected
approximately 3,337 more total cars during major events.

Attendance at major events varied from approximately 1,500 — 7,000. Attendance numbers
combined from major events brought approximately 42,535 attendees.

Special Event Contracted Events expenses were approximately $124,488 and revenue
approximately $99,161 for a difference of (-$25,326). If 60% of the retainer cost is factored in the
total city investment is $63,076 for 2013 Special Events conducted by Full Circle Marketing.

11



RECOMMENDATIONS:
Since this is the first year many new events were held and we are seeing an influx of new
Special Event Applications it would be advisable to adopt a larger Special Events Policy for the
City which encourages and promotes events which meet the goals of downtown stakeholders
and the Council. As festivals and events grow, increased promotion of the events in a broader
trade area and through tourist marketing would increase the reach and economic impact of
these events. It is recommended that Old Town Development Board develop a Special Events
Policy to advise council on an events strategy which includes: strategic goals, appropriate fee
recommendations, event promotion, recommendations on event signage and other event related
issues.
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City of Winchester Meals Tax Revenue and Estimated Dollars Spent on Meals Comparison

Primary District

*2013 Mall Construction January - mid-May, 2012 strange January numbers, Indian Alley project...)

Secondary District

Meals Tax Meals Tax Dollars Spent Dollars Spent
Change Change Change Change
2012 v. 2013 2011 v. 2013 2012/2013 2011/2013

January $30,752.57 $9,991.43 $615,051.40 $199,828.60
February $315.09 ($4,396.94) $6,301.80 ($87,938.80)
March ($1,835.30) ($5,292.07) ($36,706.00) ($105,841.40)
April ($1,571.43) ($3,589.83) ($31,428.60) ($71,796.60)
May $2,291.06 $412.97 $45,821.20 $8,259.40
June $8,690.28 $12,610.65 $173,805.60 $252,213.00
July $9,248.21 $8,785.97 $184,964.20 $175,719.40
August $7,498.88 $8,618.23 $149,977.60 $172,364.60
September $8,624.08 $14,604.93 $172,481.60 $292,098.60
October $5,535.58 $5,610.13 $110,711.60 $112,202.60
November $6,134.31 $11,568.13 $122,686.20 $231,362.60
December no data no data no data no data
Total $75,683.33 $58,923.60 $1,513,666.60 $1,178,472.00

Increased Increased

Meals Tax Dollars Spent

June - Nov. June - Nov.
2012 v. 2013 $45,731.34 $914,626.80
2011 v. 2013 $61,798.04 $1,235,960.80

Meals Tax Meals Tax Dollars Spent Dollars Spent
Change Change Change Change
2012v.2013 2011v.2013 2012/2013 2011/2013

January no data $5,629.83 $112,596.60
February $308.49 ($621.19) $6,169.80 ($12,423.80)
March ($735.42) ($3,222.23) ($14,708.40) ($64,444.60)
April $86.00 ($2,474.74) $1,720.00 ($49,494.80)
May $1,161.77 $569.37 $23,235.40 $11,387.40
June $423.72 ($861.15) $8,474.40 ($17,223.00)
July $501.10 $1,479.44 $10,022.00 $29,588.80
August $1,493.63 ($1,070.22) $29,872.60 ($21,404.40)
September $2,394.26 ($1,074.54) $47,885.20 ($21,490.80)
October $1,742.32 ($359.52) $34,846.40 ($7,190.40)
November ($352.97) $1,866.45 ($7,059.40) $37,329.00
December $2,050.58 $1,257.51 $41,011.60 $25,150.20
Total $9,073.48 $1,119.01 $510,508.80 $22,380.20
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City of Winchester Meals Tax Revenue and Estimated Dollars Spent on Meals

January
February
March

April
May
June

July
August
September
October
November
December

Primary District

2011 2012 2013
Meals Tax Dollars Spent Meals Tax Dollars Spent Meals Tax Dollars Spent

$21,736.24 $434,724.80 $975.10 $19,502.00 $31,727.67 $634,553.40
$25,460.95 $509,219.00 $20,748.92 $414,978.40 $21,064.01 $421,280.20
$27,966.17 $559,323.40 $24,509.40 $490,188.00 $22,674.10 $453,482.00
$32,361.58 $647,231.60 $30,343.18 $606,863.60 $28,771.75 $575,435.00
$32,227.22 $644,544.40 $30,349.13 $606,982.60 $32,640.19 $652,803.80
$32,571.25 $651,425.00 $36,491.62 $729,832.40 $45,181.90 $903,638.00
$34,372.72 $687,454.40 $33,910.48 $678,209.60 $43,158.69 $863,173.80
$33,279.24 $665,584.80 $34,398.59 $687,971.80 $41,897.47 $837,949.40
$29,242.91 $584,858.20 $35,223.76 $704,475.20 $43,847.84 $876,956.80
$31,965.35 $639,307.00 $32,039.90 $640,798.00 $37,575.48 $751,509.60
$28,058.82 $561,176.40 $33,492.64 $669,852.80 $39,626.95 $792,539.00
$30,439.08 $608,781.60 $29,511.27 $590,225.40 no data no data

Annual Total $359,681.53 $7,193,630.60 $341,993.99 $6,839,879.80 $388,166.05 $7,763,321.00

Secondary District

2011 2012 2013
Meals Tax Dollars Spent Meals Tax Dollars Spent Meals Tax Dollars Spent

January $10,822.13 $216,442.60 no data no data $16,451.96 $329,039.20
February $11,574.91 $231,498.20 $10,645.23 $212,904.60 $10,953.72 $219,074.40
March $14,526.39 $290,527.80 $12,039.58 $240,791.60 $11,304.16 $226,083.20
April $15,885.71 $317,714.20 $13,324.97 $266,499.40 $13,410.97 $268,219.40
May $13,876.95 $277,539.00 $13,284.55 $265,691.00 $14,446.32 $288,926.40
June $15,293.80 $305,876.00 $14,008.93 $280,178.60 $14,432.65 $288,653.00
July $13,168.29 $263,365.80 $14,146.63 $282,932.60 $14,647.73 $292,954.60
August $15,737.21 $314,744.20 $13,173.36 $263,467.20 $14,666.99 $293,339.80
September $14,908.81 $298,176.20 $11,440.01 $228,800.20 $13,834.27 $276,685.40
October $16,464.11 $329,282.20 $14,362.27 $287,245.40 $16,104.59 $322,091.80
November $13,175.55 $263,511.00 $15,394.97 $307,899.40 $15,042.00 $300,840.00
December $14,437.16 $288,743.20 $13,644.09 $272,881.80 $15,694.67 $313,893.40
Annual Total $169,871.02 $3,397,420.40 $145,464.59 $2,909,291.80 $170,990.03 $3,419,800.60
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Attendance Estimates for Major 2013 Events

Est. Total

Tickets Actual
Event Collected Attendees Notes
The Big Kiss N/A 110 Held in G.W.

New Event Sip N Stroll 40 40 During Mall Project
New Event Restaurant Week N/A 500 During Mall Project
New Event Old Town Mall Rededication - May 17/18 N/A 1200
New Event Hop Blossom - June 8 est 2,200 2500

Bluemont Concert Series 200 200 Varied due to weather and topic
Movies on the Mall N/A 140 Varied due to weather and topic

New Event Friday Night Live - June 14 315 2,000
New to OTW Rockin Independence Eve N/A 5000
New Event Friday Night Live - July 12 465 1500 Rainy
New Event Salute to Our Troops - July 20 N/A 1000 Very Hot Weather

Moonlight Ball - July 20 90 90 Very Hot Weather
New Event Douglass Day N/A 300
New Event Friday Night Live - August 9 649 2500
New Event Downtown Tailgate - Sept6/7 1500 3000

Celebracion N/A 1200
OctoBEER Fest - Oct. 18/19 3000 5000 Rainy second day
Spooktacular - Oct. 26 N/A 1500 Adults

N/A 700 Kids
Plaid Friday/Small Business Saturday - Nov. 29/30 N/A 500
Holiday Parade & Tree Lighting - Dec. 2 N/A 4000
Santa’s Headquarters - Dec. 6/7 N/A 115 Children

N/A 200 Adults
Holly Jolly - Dec. 14 N/A 300 Snowy weather
Victorian Candlelight Ball - Dec. 14 N/A 100 Icy Weather
First Night Winchester 3,500 7,000 Cold

TOTAL: 42,535
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Parking Numbers for Major 2013 Events

Parking

Parking Hourly Parking
Hourly Cars Increase Parking Income Revenue

Event Cars 2013 (2012) in cars (2013/2012) Increase
Hop Blossom - June 8 761 277 484 $1500/$550 $950
Friday Night Live -June 14 681 457 224 $1000/$650 $350
Rockin Independence Eve 1113 337 776 $1600/$500 $1,100
Friday Night Live -July12 697 526 171 $1119/$857 $262
Salute to Our Troops - July 20 512 306 206 $833/$586 $247
Friday Night Live - August 9 690 398 292 $1,106/$620 $486
Downtown Tailgate - Sept6/7 662 332 330 $993/$474 $519
OctoBEER Fest - Oct. 18/19 907 370 537 $1456/$571 $885
Plaid Friday/Small Business Saturday - Nov. 29/30 682 553 129 $1056/$895 $161
Holiday Parade & Tree Lighting - Dec. 2 524 336 188 $2620/$1680 $940
First Night $1420/$1,356 $64

TOTALS: 7229 3892 3337 $5,964
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Special Event Contracted Events 2013

Event Expense Revenue
FNL June14 $23,965.20 $7,692.32 -$16,272.88
FNL July 12 $19,056.30 $7,014.57 -$12,041.73
FNL August 9 $20,273.21 $7,554.73 -$12,718.48
Rockin lndpendence Eve $8,257.53 $5,752.00 -$2,505.53
Salute to the Troops $7,993.54 $5,555.00 -$2,438.54
Downtown Tailgate $20,989.61 $20,990.56 $0.95
OctoBeerfest $23,952.75 $44,602.21 $20,649.46

TOTALS: $124,48814 $99,161.39 -$25,326.75

Costs do not reflect the contracted retainer costs.
The retainer is for the events, a marketing plan and for a branding campaign.
First year costs for retainer $69,600

If 60% of the retainer is added to the event expenses the total city investment:
$63,076
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2013 Calendar of events by date Page 1

Organization

-

Event Venue Day Date

OTW Business Association/SAC First Fridays Old Town Winchester Friday February 1, 2013

OT Development Board The Big Kiss Old Town Winchester Saturday February 9, 2013

Winchester Parks & Rec. Dep. Rouss Birthday Celebration City Hall Monday February 11, 2013

OTW Business Association/SAC First Fridays Old Town Winchester Friday March 1, 2013

OTW Business Association Easter Egg Hunt Old Town Winchester Saturday March 30, 2013

OTW Business Association/SAC First Fridays Old Town Winchester Friday April 5, 2013

Rotary of Frederick County Tax Relief Pub Crawl Old Town Winchester Tuesday April 16, 2013

Apple Blossom Apple Blossom Wine Festival Old Town Winchester Friday & Saturday April 26, 2013

Apple Blossom Apple Blossom Festival Winchester Friday May 3, 2013

OTW Business Association/SAC First Fridays Old Town Winchester Friday May 3, 2013

Apple Blossom Apple Blossom Festival Winchester Saturday May 4, 2013
—. —-

Fed ation

Mark Stickley Loudoun Street Mile Old Town Winchester Monday r1ay 27, 2013

Lee’s Lt. Army Gathering of Eagles Old Town Winchester Saturday June 1, 2013

March of Dimes Winchester March for Babies Old Town Winchester June 1, 2013

Boys & Girls Club Bike-a-Thon Old Town Winchester Sunday June 2, 2013

Special Olympics Law Enforcement Torch Run Loudoun Street Tuesday June 4, 2013

OTW Business Association/SAC First Fridays Old Town Winchester Friday June 7, 2013

OTW Business Association Hop Blossom Beer Festival Old Town Winchester Saturday June 8, 2013

Full Circle Marketing Friday Night Live Old Town Winchester Friday June 13, 2013

OT Development Board/WPRD Movies on the Mall Old Town Winchester June 20, 2013

Bluemont Bluemont Concert Series Old Town Winchester Friday June 21, 2013

OT Development Board/WPRD Movies on the Mall Old Town Winchester June 27, 2013

Bluemont Bluemont Concert Series Old Town Winchester Friday June 28, 2013
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2013 Calendar of events by date Page 2
Full Circle Marketing/OTDB/WPRD Rockin Independence Eve Old Town Winchester Wednesday July 3, 2013
Bluemont Bluemont Concert Series Old Town Winchester Friday July 5, 2013
OTW Business Association/SAC First Fridays Old Town Winchester Friday July 5, 2013
CT Development Board/WPRD Movies on the Mall Old Town Winchester July 11, 2013
Bluemont Bluemont Concert Series Old Town Winchester Friday July 12, 2013
Full Circle Marketing Friday Night Live Old Town Winchester Friday July 12, 2013
Mark Stickley Civil War Scavenger Hunt Run Downtown Winc./Fred. Co. July 13, 2013
CT Development Board/WPRD Movies on the Mall Old Town Winchester July 18, 2013
Bluemont Bluemont Concert Series Old Town Winchester Friday July 19, 2013
WPRD Shenandoah Moonlight Ball Old Town Winchester July 20, 2013
WPRD & Full Circle Marketing Salute To The Troops Old Town Winchester Saturday July 20, 2013
OTW Business Association Winchester Days Old Town Winchester Wednesday-Friday July 24, 2013
CT Development Board/WPRD Movies on the Mall Old Town Winchester July 25, 2013
Bluemont Bluemont Concert Series Old Town Winchester Friday July 26, 2013
Numerous Civil War Weekend Downtown Winc./Fred. Co. August 1, 2013
OT Development Board/WPRD Movies on the Mall Old Town Winchester August 1, 2013
Bluemont Bluemont Concert Series Old Town Winchester Friday August 2, 2013
OTW Business Association/SAC First Fridays Old Town Winchester Friday August 2, 2013
OT Development Board/WPRD Movies on the Mall Old Town Winchester August 8, 2013
Bluemont Bluemont Concert Series Old Town Winchester Friday August 9, 2013
Full Circle Marketing Friday Night Live Old Town Winchester Friday August 9, 2013
DT Development Board/WPRD Movies on the Mall Old Town Winchester August 15, 2013
3luemont Bluemont Concert Series Old Town Winchester Friday August 16, 2013
luemont Bluemont Concert Series Old Town Winchester Friday August 23, 2013
ull Circle Marketing Downtown Tailgate Old Town Winchester Saturday September 6, 2013

:ull Circle Marketing Downtown Tailgate Old Town Winchester Saturday September 7, 2013
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2013 Calendar of events by date Page 3
OT Development Board Murder Mystery City Hall Saturday September 13 & 14
Main Street Foundation Celebracion of Winchester Old Town Winchester Saturday September 21, 2013
OTW Business Association Winchesters Main Street Agriculture Old Town Winchester Saturday September 28, 2013
OTW Business Association/SAC First Fridays Old Town Winchester Friday October 4, 2013
ARC of Northern Shenandoah Valley Walk-A-Thon Old Town Winchester Friday October 4, 2013
OTW Business Association Strolling Bridal Show Old Town Winchester Sunday October 6, 2013
Full Circle Marketing Oct0BEER Fest Old Town Winchester Friday/Saturday October 18, 2013
Full Circle Marketing OctoBEER Fest Old Town Winchester Friday/Saturday October 19, 2013
OTDB Halloween Spooktacular Old Town Winchester Saturday October 26, 2013
OTW Business Association/SAC First Fridays Old Town Winchester Friday November 1, 2013
OTW Business Association Plaid Friday Old Town Winchester Friday November 29, 2013
OT Development Board Old Town Christmas Parade Old Town Winchester Monday December 2, 2013
OTW Business Association/SAC First Fridays Old Town Winchester Friday December 6, 2013
OT Development Board Santas Headquarters Old Town Winchester Saturday Deember 6 - 7, 2013
OT Development Board Hist. House Holiday Tours (cancelled) Old Town Winchester Saturday December 14, 2013
OTWBA/OTDB/WPR/FCM Holly Jolly Old Town Celebration Old Town Winchester Saturday December 14, 2013
OTW/WPRD Victorian Candlelight Ball Old Town Winchester Saturday December 14, 2013
‘(DC Jingle Bell 5k Run Old Town Winchester Saturday December 21, 2013
First Night Winchester First Night Old Town Winchester Tuesday December 31, 2013

Event Statistics

Event Contractor Events 10 days, 8 events, 7 Family Friendly, 1 Adult

Walk/Run Events 6 events, all Family Friendly

Adult Oriented Events 7 days

Family Friendly Events 51 days

Family/Kids Oriented Events 13 days

New Events 7 event contractor; 3 other

Total Number of Event Days 71
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PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: O1/2l/2O CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Refund Piedmont Medical Laboratory, Riddleberger Brothers Inc. and Integrity 1-lome
Mortgage Corp. for Prorated Business License Taxes

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING:

ADVISORY BOARD RECOMMENDATION:

FUNDING DATA:

INSURANCE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director’s initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director’s recommendation lbr approval or denial of the issue.

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

1. Finance

2. Treasurer

3.

)//

4.

5. City Attorney

6. City Manager

-
//1’8Lø

‘—

7. Clerk of Council

Initiating Department Director’s Signature:

8 2O14j

RisI(oATTEy

&ci19fl
l)ate
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RESOLUTION

WHEREAS, Piedmont Medical Laboratory has requested a prorated refund of Business License
Taxes for tax year 2013; and

WHEREAS. Riddleberger Brothers. Inc. has requested a prorated refund of Business License Taxes
for tax year 2013; and

WHEREAS, Integrity 1-lome Mortgage Corp. has requested a prorated refund of Business License
Taxes for tax year 2012 and Cull reftind of Business License Taxes for tax year 2013; and

VHEREAS, the office of the Commissioner of the Revenue has certified that each oi’these taxpayers
has properly requested and is entitled to this refund; and

WHEREAS, the office of the Commissioner of the Revenue wishes to maintain accurate and
equitable tax records.

NOW therefore be it RESOLVED, that Common Council hereby approves the
refund of $12,078.51 to Piedmont Medical Laboratory for prorated Business
License Taxes, the refund of $10,420.84 to Riddleberger Brothers, Inc. and the
refund of $46,811.1 ito Integrity Home Mortgage Corp. for prorated and
erroneously paid Business License Taxes; and directs the City Treasurer to refund
said amounts together with any penalties and interest paid thereon.
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Ann T. Burkholder, Commissioner of the Revenue

Date: 12/23/2013

Re: Refund for Prorated Business License Taxes

THE ISSUE: Three taxpayers have requested refunds of business, professional and
occupational (BPOL) taxes paid.

RELATIONSHIP TO STRATEGIC PLAN: This is a matter of fair and equitable taxation, which
relates to Goal 2: Create a high-performing City organization.

BACKGROUND: Code of the City of Winchester §27-8, in accordance with Code of Virginia
§58.1-3981 requires City Council approval of any refunds in excess of $2,500.00. Code of the
City of Winchester §28-12 provides for refunds of BPOL taxes paid under certain circumstances.

1. Piedmont Medical Laboratory transferred ownership of its business to another entity
during tax year 2013. The taxpayer has applied for a prorated refund to ensure the
licensed privilege is taxed only for that fraction of the year during which it was exercised
within the City.

2. Riddleberger Brothers, Inc. filed an amended return for its 2013 business license,
excluding gross receipts which were properly reported to another locality. The taxpayer
has applied for a prorated refund to ensure the licensed privilege includes only those
gross receipts attributable to a taxable situs within the City of Winchester.

3. Integrity Home Mortgage Corp. filed and paid for 2012 and 2013 City business licenses.
However, as the business actually moved out of the City in mid-2012, the taxpayer then
requested a partial refund for 2012 and full refund for 2013.

BUDGET IMPACT: Minimal.

OPTIONS: When appropriate, the office of the Commissioner of the Revenue offers the option
of either a credit on the account towards future taxes or a refund.

RECOMMENDATION: Pursuant to Code of the City of Winchester §27-8, the Commissioner of
the Revenue respectfully requests that the City Council, with the consent of the City Attorney,
authorize the Treasurer to issue these three refunds in the amounts certified by the
Commissioner of the Revenue for each.
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Certificate of the Commissioner of the Revenue

Piedmont Medical Laboratory transferred ownership of its business to another entity during tax
year 2013. Pursuant to Code of the Winchester §28-12, the taxpayer has requested a prorated
refund to ensure the licensed privilege is taxed only for that fraction of the year during which it
was exercised within the City.

Pursuantto Code of the City of Winchester27-8 and §58.1-3981 of the Code of Virginia, I
certify that Piedmont Medical Laboratory is due a refund of $12,078.51 for prorated Business
License taxes.

Verified by Commissioner of the Revenue:

_________________

Ann T. Burkholder

Date:

_________

Ann T. Burkholder, Commissioner of the Revenue
15 North Cameron Street
Winchester, VA 22601
Email: commrevenue@winchesterva.gov

Telephone:
FAX:
TDD:
Website:

(540) 667-1815
(540) 667-8937
(540) 722-0782

www.wincheslerva.gov

Date: 1D/2tDD

Consent by City Attorney:

_______________________________________

4____• /
ony C. WilIia

Elected to Serve
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Ann T. Burkholder, Commissioner of the Revenue Telephone:
15 North Cameron Street FAX;
Winchester, VA 22601 TDD:
Eiuai I: commrevenuewinchesterva.gov Website:

(540)667-1815
(540) 667-8937
(540) 722-0782

vww.winchesterva.gov

Certificate of the Commissioner of the Revenue

Riddleberger Brothers, Inc. filed an amended return for its 2013 business license, excluding
gross receipts which were properly reported to another locality. Pursuant to Code of the
Winchester §28-12, the taxpayer has requested a prorated refund to ensure the licensed
privilege is taxed only for that fraction of the year during which it was exercised within the City.

Pursuant to Code of the City of Winchester §27-8 and §58.1-3981 of the Code of Virginia, I
certify that Riddleberger Brothers, Inc. is due a refund of $10,420.84 for prorated Business
License taxes.

Verified by Commissioner of the Revenue:

Consent by City Attorney:

Ann T. Burkholder

Date:

Anthony C. hams

Date:

Elected to Serve
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Certificate of the Commissioner of the Revenue

Integrity Home Mortgage Corp. filed an amended return for its 2013 business license, excluding
gross receipts which were properly reported to another locality. Pursuant to Code of the
Winchester §28-1 2, the taxpayer has requested a prorated refund to ensure the licensed
privilege is taxed only for that fraction of the year during which it was exercised within the City.

Verified by Commissioner of the Revenue:

Anthony C. ms

Date:

Ann I. Burkholder, Commissioner oFthe Revenue Telephone: (540) 667-18 15
15 North Cameron Street FAX: (540) 667-8937
Winchester, VA 22601 TDD: (540) 722-0782
Email: cornmrevenue@winchesterva.gov Website: www.winchesterva.gov

Pursuant to Code of the City of Winchester §27-8 and §58.1-3981 of the Code of Virginia, I
certify that Integrity Home Mortgage Corp. is due a refund of $46,811.11 for prorated Business
License taxes.

Consent by City Attorney:

Ann T. Burkholder

Date: VlibI2rñ

Elected to Seive
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CITY OF WINCHESTER,VIRCINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: January 21, 2014 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Amendment of Chapter 8 and Chapter 27 Ordinances in Order to Accommodate theEstablishment of the Winchester Enterprise Zone and its Related Incentives
STAFF RECOMMENDATION: Approval

PUBLIC NOTICE AND HEARING: To be held February 11, 2014.

ADVISORY BOARD RECOMMENDATION: The Winchester Economic Development
Authority approves of the ordinances amendments

FUNDING DATA: We estimate that the program could result in incentives up to $500,000 annually.
However, many of the incentives are based on local tax rebates paid annually in arrears and will result ina positive return in investment over a five to ten year period. The success of the enterprise zone in
attracting new economic development projects will determine the actual cost.

INSURANCE: N/A

The initiating Department I)irector will place below, in sequence of transmittal, the names of’ each
department that must initial their review in order for this item to be placed on the City Council agenda.

1. Finance

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

I’,”:

Revised: September 28, 2009

c

,/ig/0/9
,L 7 //

IDa

2. Commissioner of the Revenue_______

3.

____________________________________

4.

____________________________

5. City Attorney

6. City Manager

7. Clerk of Council

Initiating Department Director’s Signature: cN

: JMl sac
-. 3

.s

(\)
‘pnic Redevelopment Director

APPROVE TO FORM:

LORNEY
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1 CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Jim Deskins, Economic Redevelopment Director
Date: January21, 2014

Re: Adoption of Enterprise Zone Ordinance

THE ISSUE: The purpose of these ordinances are to establish an enterprise zone as
authorized and guided by the Code of Virginia, § 59.1-543 et seq.., to improve the economic
conditions of the downtown area of Winchester.

RELATIONSHIP TO STRATEGIC PLAN: Goal 1: Grow the Economy

BACKGROUND: The City was recently awarded Virginia Enterprise Zone designation. Councilis required to adopt these ordinances before the enterprise zone can begin offering incentives.

BUDGET IMPACT: We estimate that the program could result in incentives up to $500,000
annually. However, many of the incentives are based on local tax rebates paid annually in
arrears and will result in a positive return in investment over a five to ten year period. The
success of the enterprise zone in attracting new economic development projects will determine
the actual cost.

OPTIONS: Council has the option to approve or reject the proposed ordinances.

RECOMMENDATIONS: City Staff recommends that Council adopt the ordinances.
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CHAPTER 8
ENTERPRISE ZONE

A-rt- 1- Genera —l---8--15
A-rt fl_ :bptes S8—-f,——8—2-5
A-r1 i-1-L p rn-h Be pi e--26--40
A-4 l-V- Substantially Rehabilitated Propesty—S 41 8 44

Art. I. General Provisions. 8—l --8-25
Art II. Exemption from Land Development
Art. 111. Substantially Rehabilitated Property, 48 41 8-47

ARTICLE I- GENERAL PROVISIONS

SECTION 8-1. PURPOSE.

The purpose of this chapter is to establish an enterprise zone as authorized and guided by the
Code of Virginia, § 59.1-251 ci seq., to improve the economic conditions of the downtown and
other areas of Winchester. (Ord. No. 033-95, 9-12-95)

SECTION 8-2. APPLICABILITY.

The provisions of this chapter shall apply only to the area described herein and-designated by
the Commonwealth of Virginia as an enterprise zone. If for any reason the Commonwealth of
Virginia ceases to recognize the area as an enterprise zone, the provisions of this chapter shall
be void. (Ord. No. 033-95. 9-12-95)

SECTION 8-3. ADMINISTRATION.

The Local Zone Administrator of the Winchester Enterprise Zone shall be the city inanageror
hi designee. The Local Zone Administrator shall determine and publish the procedure thr
obtaining the benefits created by this chapter. (Ord. No. 033-95. 9-12-95)

S-1
-
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SECTION 8-4. DEFINITIONS.

When used in this chapter, the definitions lound in Code of Virginia §59.1-271, e/ seq., as
amended &om time to time, shall control and are incorporated herein by reference. (Ord. No.
033-95, 9-12-95)

Editor’s note--Ord. No. 033-95 adopted on September 12, 1995 enacted this chapter.

8-2
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ENTERPRLSE ZONE

SECTION 8-5. BOUNDARIES.

T4ei-iterprsezene--d-iaH-be—thnt area located with
Cnimeil+g-a{-the-Nfwtheast Corner of thierseee•f-Ce--S4reet-ajd
i-mddoei--S-treet-:
the-ijee-eant--ale-ag the North line of Cecil Siieet—toa1i-eren--S+Feet--

1 LI ‘I__ fll__ I’__ _Cfl_

-Street-:-
theace east along the North line ofCliffieeKe-Stj’eet-
thence north along the West line of Kent Street to the north side of Cork Street;
thence east along the North side of Cork Street to the West side of East Lane:
t-hc’nr’ nnrth nInn thc’ \VcI ide nf Pn”.i F ani’ In Ihi-O-I—eine-c,-I4h÷’

mtciiiuii of East Lane
thence West along the

and niia L,WIl.,

+,—‘ ,,,‘fI-, \AI.,--i

(htee-S4reet-;-
thence North along the west side of Chase Street to the South side of Kern Street: thence
Wea-kt9-g—the--seuth-+ide of Kern Street to the West-s1-ef-l4en1-%tieett—thence--Noi-t-h-
akmg—the West-s-ide-e4ent-S+reette--theu1l+-&i4e-the-puiliv
weyeRs11iE4heGS-Xi—rn-i1read-traeks-

thence West alon the south side of the public way crossing the CSXT railroad tracks
tothe-ea&t-skle-o4-CainefonStpee{-

then—S::’
thenec West along the south side of North venue _ .ouaouii

Sweet;— thenee—sen1h along the east side of Loudoun Street to the South sido ali’fax—
Lane-— theneeweat—al-on—the south side of Fairfax Lane to the eas1—s-kle--ufWasli-inglon-
-S1teet--- theiiee—snut-h-alnng the cast side of Washington Street to the—Ntwth-s1de-of-C-ork-
S-tree4- thence cast along the north side of Cork Street to the East side of Br-’k’-k--Stfe:

:oo :,ooth al-eng tho oost odo of ‘ “ Stroot to tho pnt—e’..
an—’+liown on mc map wnicn is auopteu as a part 01 mis ormnance. (Ord. No. 033 95, 9
12 95)
Hiebotmd:iries ot’the Winchester Enterprise Zone (“the Zone”) are those establisjLpurswmt
to Code of Viri.inia. 59.1 -543 et seq. (the “Enterprise Zone Gjnt Program Act” or. “the_
Act”, as referred to herein this Chapter), and the designation as an enterprise zone of such
area(s) as approved by the Governor of the Commonwealth of Virginia and described in those
oflicial Winchester Enterprise Zone real estate parcel maps. whLch shall he retained by the
Local Zone Administrator, and as may be amended from time jjjjpe (the “designation”).

I-wEtH--ff+rn--tt-te lS’ side of’ Cameron
*.-. 1._,_....-. .. .1 ,.,r i

h1’aaa...

,_-fl.kaIfl4I-Ifl.,-

SECTIONS 8-6 - 8-141-s. RESERVED.

zi 8-3

LI I

:;.zz: g.f
the South side ol’ I hIc St.;

‘ t11. (I ,.,-,I
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SECTION 8-15. LOCAL ENTERIRISE ZONE INCENTIVES

Pursuant to the Act and the designation; and pursuant to the requirement of the Act that local
incentives be offered to qualifying recipients located within an enterprise zone as pledeed b
enterprise zone applicant and approved by the Governor of the Commonwealth of’ Virginia and
described in the application made by the City of Winchester lbr the designation of’ the Zone,
and as may be amended lI’om time to time, such local incenti’.es as are delineated in this
section are hercb authorized.

‘l’he Local Zone Administrator is authorized to administer and deliver, and the City of’
Winchester is authorized to fund, as required, the following local enterprise zone iflcentiVejg_
further authorized subsequently in this Chapter: Exemption &om Land Development Fees lbr
commercial, industrial or residential properties. The Local Zone Administrator and the
Winchester Economic Development Authority are authorized to administer and deliver, and the
City of Winchester and the Winchester Economic Development Authorit are authorizçj
ftLnd, as required, the following local enterprise zone incentives: Business Growth Revolving_
Loan Fund. Commercial Façade Program. Real Estate Development Revolving Loan Fund, and
Winchester Enterprise Zone Micro—loan Program. The Local Zone Administrator and the
Winchester Economic Development Authority are authorized to administer and deliver., and the
Cilv of Winchester is authorized to enter into a funding agreement with the Winchester
Economic Developmeni Authority in order to fund the following enterprise zone nicenlives:
Business Development Gt liar Vacant Properties. Entrepreneurship Incentive. Kq,çyjeclgc—
based .Jobs Grant. Major Economic Devej,Q,pment Project Incentive, MqjJVlixed—use
Development lncentR.e. Ne or Expanding Technology—drien Business Grant. and Retail Mix
[inhancement Grant. The Commissioner of the Revenue is authorized to administer the_
Substantially Rehabilitated Enterprise Zone Property Real Estifie Tax Exemption for
commercial, industrial or residential properties as described in Chapter 27 Division 4A ol’Code
of the City of Winchester.

SECTIONS 8-16 - 8-18. REPEALED.

SECTIONS 8-19 — 8-25. RESERVEI)

8-2
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ENTERPRISE ZONE

ARGhE4l—T-4X-kElA-1TS

SECI4ON-8--l-6. -TAES-E-UG[BLE FOR REBATE.

Qu*4ebii-ess lirms shall—ieceive a rebate of a percentage of the following local

a. The meals tax imposed by Winchester City Code § 27 70 ci scq

h. The motel tax imposed by Winchester City Code— 27 )0 ci cq

c. The-moehi-nery and—tools tax i

€1. The-ui ty-t —en--kcal telephone usage-imposed by Arti4e4*f’tapfer47—iheWiiiehesier-
City Code

e. The-bu&iness—pofessional and occupational license taxes—itnposed—by-Ghapier-28--u-tthe-
Winchester City Code. (Ord. No. 033 95, 9 12 95)

S-FcT4ON8 17. AMOUNTOFREBATE.

Tl1e—amotni-of-ea4ype-of-lax rebate under §8 16 shall be a percentage of that tax paid by the
iwiwaheai—The-pei’eenlage rebated each year shall he determined by the following
sohed

year I 1-00%
Year2
-Year--3
-Vear-4—
Year 5 20%

YeaF—1—i-1heal-en*1ar-yeaI44}l-l+l4Ie-yeaf--m--w-h-fc-h-lhe-tinn-heeomes a qual i lied bus-i+es
finn. Qualified business firms shall receive the lax rebates established by this article For li e
eaF—I1—a—business ceases—to be a qualified business--I-inn during-a—year in which the rebates—
appIy—af’y rebates shall he prorated for tli inonths-+he—husi-ness-was—a qualified business lirm—
(Ord. No. 033 95. 9 12 95)

SECTION 8 18. PROCEDURE FQR-RE-llAT-E

Qualified business finns shall pay the taxes listed in this article in the manner prescribed by

_g 5
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l4ie—Wi-nchester City Code. Business firms shall apply’ to the Local Zone di ii-i:ffi+tor—tet

ee#lieii ioi-a a—ti-aa-l-i-l4ed-b±ni-iness firm. Upon ccrti Iication-and-pFoof-tha t-no-twes-ai’e-
eunenle-tlie-tut#4ed-bn&ijess-4inshal--be-ej’ttl-te-tlje-rehales
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ENTERPRISE ZONE

created by this article. The sehe4tfle—lr rebating the taxes shall bc rcgulatcd by the Local
Lt-me Aclministhtt . Fa-i-k-we-e-f-tiie-4-tm to pay in lull by the due date any of the taxes

of that tax for that year. (Ord.
N-03-95--9 12 95)

QTIONC Q 1 Q 25. DFCIDlFD

ARTICLE4E-hlL EXEMPTION FROM LAND DEVELOPMENT FEES
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SECTION 8-26.
EXEMPTIONS

QUALIFIED ZONE RESIDENTSPERMIT AND FEE

‘gualiflcd zone resident” shall have the meaning
proided in the Cotle-ol Virginia §59. I 280.1 (D), as amended from time to time. The
{efni—41ull also include a person who has entered into a contract to purchase or lease land
with+n4he-enterprtse-zone, \ho-w1-fl—beme a “qualified zone resident” except that ueh
pefstff-d-net-t1-t114e--tt)-the land at the time the fee i incurred. (Ord. No. 033-95.
9 12 95)

—fa-)Commercial, Industrial and Mix çProper

(a) Pursuant to the Act and the desienation, an exemption from certain building permit.
zomng and subdivision fees is hereby authorized For the new construction and
renovation or rehabilitation of commercial, industrial, or mixed—use real estate which
is located within the Zone and which have met the qualileation criteria described in
this Article. For purnoses of this article, the term “mixed— use” shall mean an

!uilding developed as a mixed— use buildine as jJned in the Code of Virginia.
59.1-548(A) or, ifa development qualifying for a Major Mixed-use Development

H

Incentive and consisting of more than a single building, structure(s) developed on a
tract of land for two or more different uses, such as, hut not limited to. residential.
oltice, retail, institutional, public or entertainment and including the on—site
infrastructure necessary to support such uses. The said exemption shall be in the form
of a refund of such fi.es as al-c described in this Article, except that no fee or portion

olany lee which is remanded to the Commonwealth of’ Virginia or to any entity oilier
than the Cit of Winchester shall be reftinded.

,(b)Residential Property.

1Ijil\I3Ifl_ihC designation. anexgptioniromcertainbaik1inpermit.
toning and subdi ision Ics is hereb authorized Fr the ncv construction and

8-3
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WINCHESTER CODE
renovation or rehabilitation of residenUal real eslate which is located within (hose
portions of’ the N. Loudoun Street District located in the Zone and hich have met the
qualification criteria described below. The boundaries of’ the N. Loudoun Street
District are described in those official real cstgç_parcel maps, which shall be retained
by the Local Zone Administrator, and as may he amended from time to time.

SECTION 8-27. IWILDINC CODE FEES. QUALIFIED RECIPIENTS

,Qualified—z*ne-re&ideii4s-slmll-hc cxeni-pt-from-thc npplicotitrn-fcc iniposcd by
Whichcstcr City Code 6 26 and the hu-i1dhi-perrnil-fees-imjosed by Vinchester City
Code 6 27. Ord. No. 033 95, 9-12 95
(a) .SUBSTANTIALLY REHABILITATEI) REAL ESTATE.
COMMERCIAL/INDUSTRIAL PROPERY REAL ESTATE TAX EXEMPTION

Qualified recipients shall be those owners of residential. commercial, industrial or mixed-use
property who complete a substantial rehabilitation project as defined in Chapter 27 Division
4A of Code of the City of Winchester.
Qualified recipients shall be those owners ofresidential, mmeial, industrial, or mbed use
property located within the Zone whocompicte new construction costing at least five
hundred thousand dollars ($500,000) or who complete a rehabilitation or renovaüon costing
at least sixty percent (60%) of the

____________

renovated improvements.

Ib) ,SUBSTANTIALL REHABILITATED RESIDENTIAL PROPERTY REAL
ESTATE TAX EXEMPTION

qualified recipients shall be those owners of residential propc7’loosd Within the N.
Loudoun Street district inside the Zone who complete a substantial rehilimtion that
increases their assessed value of the residential structure by at least 40% without incing
total square footac by more than 15%. If the total square footage of thó imprcved atruoture
exceeds that of the oi iginal structure b7 more than fifteen percoilt (lWt die OKOO3 oquaio
footage above said additional fifteen percent (15%) shall not bo onthiod o the real esmictax
exemption authorized by this article.

,(eb .BUSINESS DEVELOPMENT GRANT FOR VACANT PROPERTIES..

Qualifying recipients shall also include elitihle businesses that condLict a substantial
rehabilitation ofa property within the Zone equal to or more than 75% of the assessed value
of the property. The property must be atkast0Osf have been consecutively vacant fbi:
the two years prior to the commencement of the renovation and the business must he new to
the City. or an expansion location within the CiSy.
coiupletioi shall be evidenced by the issuance of a final certificate of occupancy or. where
no certilicate of occupancy is required. by a final bui]dini inspection certificate.

,(dc,) jNCENTIVE VALUATION..

8-8
8-2
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ENTERPRISE ZONE

he valLie of the incentive shall be measured and determined by the piopertv’s assessed
value immediately before commencement of substantial rehabilitation and the assessed value
immediately after completion of substantial rehabilitation, as determined by the City’s
assessing oflicial.

.(de) EXCLUDEJ) RECIPIENTS..

or will possess not-for-profit enterprises are excluded from receiving
any of the aforementioned incentives. Mixed-use properties that possess a not-for-profit
enterprise must house residential or for profit businesses that amount for sixty percent (60%)
or more are qualified recipients.

SECTION 8-2 8. WA-TEWANDWE-RALAH114TY-GHARGF AMOUNT.

Winchester City’ Code §29 7(c) on water und sewer connections. (Ord. No. 033 95. 9 12 95)
Fees to be refunded to a qualified recipient shall include and be limited to the building
pemiit fees imposed by Winchester City Code 6-27. the fees imposed by 23-8-lciscj,f
the Zoning Ordinance, and the charge for the submission of a subdivision pint imposed b_y
the Subdivision Ordinance 4-8.

SECTION 8-29. ZON1NC ORDINANCE FEES. OWNER’S APPLICATION.

Qualified zone residents shall be exempt from the fees imposed by §23 $ 1 ci eq. n-I--the—
Zu-Ordi-nance. (Ord. No. 033 95. 9 12 95)

The owner of property which is qualified to be exempted from those les described above shall
be required to file an application requesting the exemption provided for iii this article with the
Local Zone Administrator not later than one year after completing the qualifying construction.
o property owner may apply for an exempon underthis article on the basis of a building
permit issued prior to the establishment of the enterprise zone.

SECTION 8-30. ORDINANCE FEE. REPEALED

from the charge for thc submission of a subdivisi
ce §4 8. (Ord. No. 033 95, 9 12 95)
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SECTION 8-31. NONWAIVER.

This article shall not be construed to waive the requirement olany application, permit, or

approval from the City as mandated by other code sections. Nothing in this article shall be
construed as waiving the right of the City of Winchester to collect any fines or penalties
imposed by other sections of the Code. (Ord. No. 033-95, 9-12-95)

SFCT1ONS 8 32 8 40. RESERVED.

RHGhE-I1L SUBSTANTIALLY REHABILITATE •....-f comment [AB1]: Mov
ed to Chapter 27 Division
4.

SECTION 8 41. RESIDENTIAL REAL ESTATE. AUTHORIZED 4OUNT
DURATION

Any residential real cstatc within an Enterprise Zone, upon which thcrc is an existing
structure which is no less than fifteen (15) years old, and which has been improved as
to increase the assessed value thereof by no less than forty percent (4O%) without
increasing the total square footage by more than fifteen percent (15<.) shall qualify
for the real estate tax exemptions granted by Winchester City Code § 27 29. (Ord.
No. 033- 95, 9 12 95)
(it)

Pursuant to the Act and the designation, a real estate tax exemption is hereby
authorized for commercial or industrial use real estate which is located within the
Zone and which has undergone substantial rehabilitation or renovation. The
exemption shall be in an amount equal to the increase in the assessed value resulting
from the rehabilitation of the real estate, as determined by the Commissioner, and
this amount only shall be applicable to any subsequent assessment or reassessment
for a period of twelve (12) years commencing on July 1 of the year following the
completion of the rehabilitation or renovation.

(b)

Pursuant to the Act and the designation, a real estate tax exemption is hereby
authorized for residential real estate which is located within those portions of the
W’inchcstcr Historic District, to include the entire N. Loudoun Street District, located
in the Zone and which has undergone substantial rehabilitation or renovation. The
boundaries of the Winchester Historic District and N.

8-

8-2
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SECTIONS 42. SUBSTANTiAL REHABILITATION OF COMMERCIAL OR
INDUSTRIAL REAL ESTATE.

An-y-ceminercial or-imi-ustrial rcal estate within an Enterprise Zonc, upon which
there is an-e*is4ing-str-uet-urc which is no less than fiftccn (15) years old, and which
has bccn so improved as to incrcasc thc assessed value thcrcof by no less than sixty
percent (60%), without increasing the total square footage by more than fifteen
percent (15%) shall qualify for the real estate tax exemptions granted by Winchester
City Code § 27 29. (Ord. No. 033 95, 9 12 95)
For the purposes of this article commercial or industrial real estate shall be deemed
to have undergone substantial rehabilitation, renovation or replacement when a
structure which is no less than fifteen (15) years of age has been so improved as to
increase the assessed value of the structure by no less than 60 percent (60%) without
increasing the total square footage of the structure by more than fifteen percent
(15<,). In the event of complete replacement of such structure, the increase in the
total square footage shall be no more than fifteen percent (15%). If the total square
footage of such rehabilitated, renovated, or replacement structure exceeds that of the
original structure by more than fifteen percent (15%), the excess square footage
above said additional fifteen percent (15%) shall not be entitled to the real estate tax
exemption authorized by this article. Rehabilitation, renovation, or replacement
shall not include rehabilitation, renovation, or replacement occasioned by damage or
destruction by fire, natural disaster or other acts of Cod.

State law reference Authority for above section, code of Virginia, . 58.1-32211A).

SECTION 8 43. DEFINITIONS. SUBSTANTIAL REHABILITATION OF
RESIDENTIAL REAL ESTATE.

The definitions and eligibility reguirements of Division D of Article II of Chanter 27

8-3

this amount only shall be applicable to any subsequent assessment or reassessment
for-n-period of twelve (12) years commencing on July 1 of the-year-foil-owing-the
completion-of-the rehabilitation or renwation—

fe)

Property shall be eligible for the exemption referred to in subsections (a) and (b) of
this section if the appropriate building permits were acquired by the property owner
and the rehabilitation indicated on the application was completed subsequent to the
inclusion of the property in the Zone as verified by the Commissioner.

State law reference Authority to provide above exemption, Code of Virginia, 58.1-
3220(A), 58.1-3221(A); amount and duration ofexemption and authority ofcity relating
thereto, code of Virginia, 58.1-3220(B), 58.1-3221 (B).
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InUt(Itis inutandis. (Ord.of the Win lwste”—
03-3 95, 9 12-95)
F4hepurposeof-this--ai4ieIe-pesidential real estate shall be-d-eemed—to-hwe
undergone substantial rehabilitation, renovation or replacement when a structure
which is not less than fifteen years of age has been so improved as to increase the
assessed value-of the structure by no less tlia-n-40-percent without increasing the total
square footage of this structure by more than fifteen—percent (15%). In the event of
complete replacement of such structure, the increase in the total square footage shall
be no more-than fifteen percent (15%). If the total square footage of such
rehabilitated, renovated, or replacement structure exceeds-that of the original
structure by more than fifteen percent (15%), the excess square footage above said
additional fifteen percent U5%) shall not be entitled to the real estate tax exemption
authorized by this article. Rcl1*bilitatiom-reHoa4iof1, or replacement shall not
includc rehabilitation, renovation, or rcplaccmcn-t-eeeasioncd by damage or
destruction by fire, natural disaster or other acts of Cod.

State law reference Authority fir above section, Code of Virginia, . 58.1-3220(A).

SECTIONS 44. RESTRICTIONS.OWNER’S APPLICATION

?sl,-. , apply for an under this articlc on the basis ofa buildin5
permit issued prior to the establishment of the enterprise zone. (Ord. No. 033 95.9 12 95)

uur ,iiw rrf’r,’nr ,4uthnritt’ fuir nhnw’ fec, Code of Virginia, 58.1 322Ofl 1
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DIVISION 4. SUBSTANTIALLY REHABILITATED HISTORIC PROPERTY

SECTION 27-28. HISTORIC REHABILITATION DEFINITIONS.

For the purpose of this division, the following words and phrases shall have the meanings,
respectively ascribed to them:

(a) SUBSTANTIALLY REHABILITATED 1-IISTORIC RESIDENTIAL REAL ESTATE,
shall mean any residential real estate within the Historic Winchester District (H’W), as
defined by Article 14 of the Zoning Ordinance of the City of Winchester, 1976, as
amended, upon which there is an existing structure which is no less than twenty—five (25)
years old, and which has been so improved as to increase the assessed value thereof by no
less than forty percent (40%), without increasing the total square footage by more than
fifteen percent (15%).

(b) SUBSTANTIALLY REHABILITATED HISTORIC COMMERCIAL,-OR
INDUSTRIAL OR MIXED-USE REAL ESTATE, shall mean any commercial, or
industrial or mixed-use real estate within the Historic Winchester District (HW), as
defined by Article 14 of the Zoning Ordinance of the City of Winchester, 1976, as
amended, upon which there is an existing structure which is no less than twenty—five (25)
years old, and which has been so improved as to increase the assessed value thereof by no
less than sixty percent (60%), without increasing the total square footage by more than
fifteen percent (15%).

(c) AMOUNT OF EXEMPTION, shall mean an amount equal to the increase in assessed
value resulting from the rehabilitation of the structure as determined by the assessing
officer, and this amount only shall be applicable to assessment commencing on the first
day of January of the year following the rehabilitation. An increase in assessment
occurring after the Iirst year of such rehabilitation exemption shall not result in an
increase in such exemption.

(d) TAXABLE YEAR, shall mean the calendar year from January first through December f Formatted: Indent:

thirty-first fbr which such real property tax is imposed or exemption claimed. (Ord. No. Left: 0

044-88, 11-15-88; Ord. No. 0 17-92. 11-10-92)

SECTION 274928.1. HISTORIC REHABILITATION EXEMPTIONS
DECLARED.

The purpose of this division shall be to provide real estate tax exemptions for substantially
rehabilitated residential, commercial, or-industrial or mixed-use real estate for a period often
(10) years, commencing on January first of the year following completion of such rehabilitation.
(Ord. No. 044-88. I 1-15-88; Ord. No. 0 17-92, 11-10-92; Ord. No. 2011-28,8-9-Il)

State Law Reference-- Code of Virginia, §58.1-3220, elseq.

27 -
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SECTION 27-34422. H ISTORIC REHABILITATION EXEMPTION
ELIGIBILITY REQUIREMENTS.

Exemptions pursuant to this division shall not become effective unless the persons owning such
property have:

(a) Prior to commencement of a plan to rehabilitate the property, obtained the required
building permit and applied for the herein prescribed exemption on a form approved by
the Commissioner of the Revenue. Application for exemption must be filed before the
work designated by the building permit is begun.

(b) Paid to the Treasurer an application processing fee in the amount of twenty dollars
($20.00). No application for the exemption approved by this article shall be deemed to
have been filed until the fee herein imposed has been paid.

(c) Prior to commencement of a plan to rehabilitate the property, contacted the rea1-e4ate
asscssorCommissioner of the Revenue to make an assessment of the property in its
current condition.

(d) After rehabilitation of the building, contacted the feft e4a+-asse&s r Commissioner of
the Revenue to assess the fair market value of the renovation improvements, and reflect
such value in the real estate tax assessment records.

(e) Submitted the application for exemptionObtained the final assessment prior to January
first of the taxable year for which such exemption is claimed.
(Ord. No. 044-88, 11-15-88; Ord. No. 017-92, 11-10-92; Ord. No. 2011-28,
8-9-11)

DIVISION 4A. SUBSTANTIALLY REHABILITATED ENTERPRISE ZONE
PROPERTY

SECTION 27-29. ENTERPRISE ZONE REHABILITATION DEFINITIONS.

[‘or the purpose of this division, the following words and phrases shall have the rneanig.
respectively ascribed to them:

(a) SUBSTANTIALLY REHABILITATED ENTERPRISE ZONE RESIDENTIAL REAL
ESTATE, shall mean any residential real estate within the North Loudoun Street District
of the Enterprise Zone, but outside the boundaries ot’the Winchester Historic District,
upon which there is an existing structure which is no less than fifteen (15) years old, and
which has been so improved as to increase the assessed value thereof by no less than

27 - 2
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forty percent (40%), without increasing the total square footage by more than fifteen
percent (15%).

(b) SUBSTANTIALLY REHABILITATED ENTERPRISE ZONE
COMMERCIAL, INDUSTRIAL OR MIXED-USE REAL ESTATE. shall mean any
commercial or industrial or mixed use real estate within the Enterprise Zone, upon
which there is an existing structure which is no less than fifteen (15) years old, and
which has been so improved as to increase the assessed value thereof by no less than
sixty percent (60%), without increasing the total square footage by more than fifteen
percent (15%). Any commercial, industrial or mixed-use property that possesses or
will possess not-for-profit enterprises that amount for more than forty percent (40%) of
total improvement space is excluded from receiving this exemption.

(c) AMOUNT OF EXEMPTION, shall mean an amount equal to the increase in assessed
value resulting from the rehabilitation of the structure as determined by the assessing
officer, and this amount only shall be applicable to assessment commencing on the first
day of January of the year following the rehabilitation. An increase in assessment
occurring after the first year of such rehabilitation exemption shall not result in an
increase in such exemption.

(d) TAXABLE YEAR, shall mean the calendar year from January first through December
thirty-first for which such real property tax is imposed or exemption claimed.

SECTION 27-29.1. ENTERPRISE ZONE EXEMPTIONS DECLARED.

The purpose of this division shall be to provide real estate tax exemptions for substantially
rehabilitated residential. commercial, industrial or mixed-use real estate for a period of twelve
(12) years, commencing on January first of the year following completion of such rehabilitation.
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SECTION 27-29.2. ENTERPRISE ZONE REHABILITATION EXEMPTION
ELIGIBILITY REQUIREMENTS.

Exemptions pursuant to this division shall not become effective unless the persons owning such
propeiy have:

(a) Prior to commencement of a plan to rehabilitate the property, obtained the required
building permit and applied for the herein prescribed exemption on a form approved by
the Commissioner of the Revenue. Application for exemption must be filed before the
work designated by the building permit is begun.
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(b) Paid to the Treasurer an application processing fee in the amount of twenty dollars Formatted: Numbered
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RESOLUTION ORDINANCE PUBLIC HEARING

ITEM TITLE: Adoption of the Enterprise Zone Funding Agreement Resolution between the City and
the Winchester Economic Development Authority
STAFF RECOMMENDATION: Approval

PUBLIC NOTICE AND HEARING: N/A

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: We estimate that the program could result in incentives up to $500,000 annually.
However, many of the incentives are based on local tax rebates paid annually in arrears and will result in
a positive return in investment over a five to ten year period. The success of the enterprise zone in
attracting new economic development projects will determine the actual cost.

INSURANCE: N/A

The initiating Department Director will place below, in sequence of transmittal. the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

1. Finance

2.

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

I -‘-ii

_-z

,_i___ ———-—

CITY OF WINCHESTER, VIRGINIA
,-‘ I I

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: January 21, 2014 CUT OFF DATE:

3.

4.

5. City Attorney

6. City Manager

7. Clerk of Council
,/z9

‘/1

Date

Initiating Department Director’s Signature:_______________________________
Y$

.

-ed -; Econo ic Redee1opment Director

?& APPRQ

____

TQFQRI4
C

—- ,1 /
CITRevised: September 28, 2009
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CITY COUNCIL ACTION MEMO I
To: Honorable Mayor and Members of City Council
From: Jim Deskins, Economic Redevelopment Director
Date: January21, 2014

Re: Adoption of Enterprise Zone Funding Resolution

THE ISSUE: The Winchester Economic Development Authority requires funding to award theeconomic development incentives identified in the enterprise zone funding agreement

RELATIONSHIP TO STRATEGIC PLAN: Goal 1: Grow the Economy

BACKGROUND: The City was recently awarded Virginia Enterprise Zone designation. Thezone goes into effect upon Council’s adoption of this resolution and the related enterprise zoneordinance. Additionally, Council approved R2013-26 pledging funding to the incentives

BUDGET IMPACT: We estimate that the program could result in incentives up to $500,000annually. However, many of the incentives are based on local tax rebates paid annually inarrears and will result in a positive return in investment over a five to ten year period. Thesuccess of the enterprise zone in attracting new economic development projects will determinethe actual cost.

OPTIONS: Council has the option to approve or reject the proposed resolution.

RECOMMENDATIONS: City Staff recommends that Council adopt the resolution.

46



RESOLUTION

A RESOLUTION AUTHORIZII’JG AND DIRECTING THE CITY MANAGER TO
EXECUTE AND THE CITY CLERK TO ATTEST, ON BEHALF OF THE CITY OF
WINCHESTER, VIRGINIA, TI-IAT CERTAIN WINCHESTER VIRGINIA
ENTERPRISE ZONE LOCAL INCENTIVES GRANTS FUNDING AGREEMENT
DATED AS OF THE TN DAY OF

__________,

2014, BY AND
BETWEEN TI-IE CITY OF WINCHESTER, VIRGINIA AND THE WINCHESTER
ECONOMIC DEVELOPMENT AUTHORITY.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Winchester:

1. That it hereby authorizes the City Manager to execute, and the City Clerk
to attest, on behalf of the City of Winchester, Virginia, that certain Winchester Virginia
Enterprise Zone Local Incentives Grants Funding Agreement dated as of the th day of

2014, by and between the City of Winchester, Virginia and the Winchester Economic
Development Authority.

2. That a copy of the said Funding Agreement is attached hereto and made a
part hereof.

3. That this resolution shall be in effect on and after . 2014.
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WINCHESTER VIRGINIA ENTERPRISE ZONE LOCAL INCENTIVES GRANTS
FUNDING AGREEMENT

This Winchester Virginia Enterprise Zone Local Incentives Grants Funding Agreement

(hereafter “this Agreement”) is entered into as of this

______

day of

__________,

2014, between

the CITY OF WINCHESTER, VIRGINIA, a Virginia municipal corporation (hereafter “the

City”), and the WINCHESTER ECONOMIC DEVELOPMENT AUTHORITY, a political

subdivision of the Commonwealth of Virginia (hereafter “the EDA” or “the authority”). The

City and the EDA are collectively referred to as “the Parties.”

RECITALS

Whereas, the Governor of Virginia is authorized to establish enterprise zones within the

Commonwealth of Virginia, by Section 58.1-538, et seq. of the Code of Virginia, the boundaries

of such enterprise zones to be established by certain eligible Virginia municipal corporations

through application made to the Commonwealth and approved by the Governor;

Whereas, an enterprise zone consists of an area within the boundaries of a locality in

which certain business enterprises may become eligible to receive financial incentives from the

locality for certain investment and job creation activities;

Whereas, the City has determined that the establishment of enterprise zones will foster

the development of commercial and industrial businesses to the benefit of the public health,

safety, welfare and convenience of the City through the enhancement of public revenues and the

creation of employment opportunities;
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Whereas, on October 17, 2013, the Governor of Virginia did so designate an enterprise

zone in the City of Winchester, to become effective January 1, 2014, in such areas, as may be

amended from time to time, that are further described in those official Winchester Virginia

Enterprise Zone real estate parcel maps, which shall be retained by the Local Zone

Administrator;

Whereas, the EDA is directed by the charter granted to it by the General Assembly of

Virginia to participate in economic development activities within the City of Winchester;

Whereas, the EDA is authorized by its charter to exercise all or any of the powers and

authority vested in an industrial development authority established under the Industrial

Development and Revenue Bond Act, which is set out in Chapter 49 of Title 15.2 of the Code of

Virginia, section 15.2-4905;

Whereas, among the powers of industrial development authorities thus granted to the

EDA is the power to make grants to any business firm, as later defined herein, for the purpose.

among others, of promoting economic development;

Whereas, the City is henceforward willing to consider providing funds to the EDA for the

purpose of enabling it to make certain grants within the enterprise zones the Governor has

established;

Whereas, the circumstances under which the City is willing to consider providing such

funds to any given business firm relate to the nature of its business, to the monetary value of its

taxable capital investments, and to its creation of new positions;

Whereas. the City is authorized to enter into agreements with the EDA to contract

obligations, both contingent and absolute, and to appropriate, donate or contribute. from tax
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revenues or ftoni any other sources. funds to assist the authority in the carrying out of any of the

purposes of the act creating the EDA; and

Whereas, the Parties desire to memorialize their agreement with respect to the City’s

willingness to provide funds to the EDA for the purpose of its making certain Business

Development Grants for Vacant Property, Entrepreneurship Incentives, Knowledge-based Job

Grants, Major Economic Development Project Incentives, New or Expanding Technology-

driven Business Grants, Retail Mix Enhancement Grants and grants and/or provision of in-kind

services made by the EDA in order to deliver Major Mixed-Use Development Incentives,

(hereafter, collectively, the “Enterprise Zone Local Incentive Grants”), as well as to provide

funds to the EDA for the purpose of capitalizing, as and when necessary, certain loan funds, all

of which have been pledged by the City, through its application to the Governor for designation

of an enterprise zone in the City of Winchester, as local incentives required by the

Commonwealth to be offered in enterprise zones as herein specified.

AGREEMENT

NOW, THEREFORE, in accordance with the foregoing, the Parties agree:

I. Definitions

(a) “Business Firm” means any corporation, partnership, electing small business

(subchapter S) corporation, limited liability company, or sole proprietorship authorized to do

business in the Commonwealth of Virginia, or any subsidiary thereof.

(h) “Enterprise Zone” means a zone created by the Governor of Virginia as

authorized by the Code of Virginia, Section 58.1-538 et seq. in such areas, as may be amended

from time to time, that are further described in those official Winchester Virginia Enterprise

Zone real estate parcel maps which shall be retained by the local zone administrator.
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(c) “Grant Period” means the period commencing on the first day of the first tax year

for which an Enterprise Zone Local Incentive Grant is payable and ending on the last day of the

last tax year for which an Enterprise Zone Local Incentive Grant is payable, unless otherwise

defined in an Incentive Agreement. For the purposes of this Agreement, a tax year begins on the

first day on which the relevant property is assessed for the first time or on the first day on which

a tax upon which an Enterprise Zone Local Incentive Grant is calculated is paid to the City,

whichever is applicable.

(d) “Incentive Agreement” means the agreement between the EDA and a Business

Firm that is a Qualified Recipient for an Enterprise Zone Local Incentive Grant, which

agreement governs the terms and conditions under which the firm may receive and retain

Enterprise Zone Local Incentive Grants. For purposes of this section, the term “Enterprise Zone

Local Incentive Grant” includes the provision of in-kind services through the Major Mixed-Usc

Development Incentive. With respect to the Major Mixed-Use Development Incentive, the term

‘Tncentive Agreement” may refer to a development agreement or to a section(s) of a

development agreement between the EDA and a Business Firm that is a Qualified Recipient.

(e) “Mixed-use Project’S means a tract of land or structure(s) developed for two or

more different uses, such as, but not limited to, residential, office. retail, institutional, public or

entertainment and including the on-site infrastructure necessary to support such uses. In the case

of a single structure, the structure shall meet the definition of a mixed-use building, as defined in

the Code of Virginia, § 59.1-548(A).

(1) “Net Increase.” with respect to any tax, means the positive change of that tax

occurring during the Grant Period due to the assessment of a capital investment made by, or

caused to be made by. a Qualified Recipient and not by any change in the rate at which such

51



capital investment is taxed. as compared to the amount of that tax levied upon the Qualified

Recipient during a period prior to the Grant Period, as defined in the Incentive Agreement or, if

no Incentive Agreement has been executed, as determined by the local zone administrator.

(g) “New Positions” means jobs of indefinite duration at a Business Firm located

within an Enterprise Zone requiring each employee to report for work within the Enterprise Zone

and requiring:1) a minimum of 35 hours of the employee’s time per week for the entire normal

year of the Business Firm’s operation, which “normal year” must consist of at least 48 weeks, 2)

a minimum of 35 hours of the employee’s time per week for the portion of the calendar year in

which the employee was initially hired for or transferred to the Business Firm, or 3) a minimum

of 1,680 hours per year. “New Positions” shall not include seasonal or temporary positions.

(h) “Post-performance Provision” means a requirement contained in an Incentive

Agreement pledging the Qualified Recipient to return all or a portion of Enterprise Zone Local

Incentive Grants it has received from the EDA if the Qualified Recipient leaves the Enterprise

Zone within five (5) years of receiving its final Enterprise Zone Local Incentive Grant.

(i) ‘Qualified Amounts” means an amount corresponding to the Net Increase in the

various taxes paid by or held in trust by each Qualifying Recipient to the City.

(j) “Qualified Recipient” means the recipient of any Enterprise Zone Local Incentive

Grant as further specified herein.

(k) ‘Qualified Business Development Grant for Vacant Properties Recipient” means

a Business Firm, which is new to the City or is expanding and which is located in an Enterprise

Zone, which has substantially rehabilitated real property of at least five thousand (5.000) square

feet for commercial or mixed-use, which property shall have been vacant for a minimum of two

(2) years prior to the commencement of such rehabilitation. A property shall be considered to
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have been substantially rehabilitated if the cost of such rehabilitation equals at least seventy-five

percent (75%) of the assessed value of the property improvements measured from the last

assessment prior to commencement of the rehabilitation, the rehabilitation cost being measured

by the construction cost declared on a building permit for the rehabilitation issued by the City

plus the cost declared on any receipts for rehabilitation work not requiring a building permit.

The Business Firm must also authorize the commissioner of the revenue to release pertinent data

to the city manager or his designee.

(1) “Qualified Entrepreneurship Incentive Recipient” means a new Business Firm

located in an Enterprise Zone, fifty percent (50%) of whose market is located outside of the City

and Frederick County or which provides a product not currently available in the City (all of

which as determined by the EDA in its sole discretion), and which shall: 1) create at least one (1)

but not more than nine (9) New Positions (businesses creating more than nine (9) New Positions

will not be eligible for the incentive) in an Enterprise Zone within the first twelve (12) months of

commencing business operations; 2) acquire a business license from the City; 3) be located in a

commercially zoned district; 4) sign an Incentive Agreement which shall include, among other

provisions, a Post-performance Provision, and 5) authorize the commissioner of the revenue to

release pertinent data to the city manager or his designee.

(m) ‘“Qualified Knowledge-based Jobs Grant Recipient” means a Business Firm

located in an Enterprise Zone which shall: I) within a twelve (12) month period, create at least

ten (10) New Positions which are Knowledge-based Professional Jobs. as herein defined, if

newly located in the City, or create at least five (5) New Positions which are Knowledge-based

Professional Jobs, if an existing Business Firm in the City (collectively, the “Qua1i1ing Jobs’);

2) pay wages or salaries to holders of the Qualifying Jobs which. averaged, are equal to or above
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one hundred and twenty percent (120%) of the City’s median annual income as determined by

the latest data available from the U.S. Census Bureau; 3) sign an Incentive Agreement which

shall include, among other provisions, a Post-performance Provision, and 4) authorize the

commissioner of the revenue to release pertinent data to the city manager or his designee. A

Knowledge-based Professional Job is defined as one within one of the following: the architecture

and engineering occupations; arts, design, entertainment, sports and media occupations; business

and financial occupations, except loan counselors and tax preparers; computer and mathematical

occupations; healthcare practitioners (excluding technicians); lawyers; life, physical, and social

science occupations; and management occupations.

(n) “Qualified Major Economic Development Project Incentive Recipient” means a

Business Firm located in an Enterprise Zone which shall: 1) make a capital investment of at least

two million, five hundred thousand dollars ($2.5 million) within the Enterprise Zone; 2) create at

least twenty-five (25) New Positions within the Enterprise Zone whose wages and salaries,

averaged, are at least equal to the City’s median annual income as determined by the latest data

available from the U.S. Census Bureau; 3) sign an Incentive Agreement which shall include.

among other provisions, a Post-performance Provision, and 4) authorize the commissioner of the

revenue to release pertinent data to the city manager or his designee.

(o) “Qualified Major Mixed-Use Development Incentive Recipient” means a

Business Firm which shall: 1) make a capital investment of at least five million dollars ($5

million) in a Mixed-use Project located in an Enterprise Zone; 2) sign an Incentive Agreement

and 3) authorize the commissioner of the revenue to release pertinent data to the city manager or

his designee.
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(p) “Qualified New or Expanding Technology-based Business Grant Recipient”

means a Business Firm which is a High-Tech Business, as herein defined, located in an

Enterprise Zone and which shall: 1) make a one million dollar ($1 million) capital investment in

the Enterprise Zone; 2) sign an Incentive Agreement which shall include, among other

provisions, a Post-performance Provision and 3) authorize the commissioner of the revenue to

release pertinent data to the city manager or his designee. A High-Tech Business is defined as

one classified in one of the following industry sectors: advanced manufacturing; bio-information

and bio-medical; knowledge-producing federal government contractors; and other technology-

driven firms, all as determined by the EDA in its sole discretion.

(q) “Qualified Retail Mix Enhancement Grant Recipient” means a Business Firm

located in the Downtown or Berryville Avenue areas of the Enterprise Zone and doing business

in the retail industry sector which, as determined by the El)A in its sole discretion, arc positioned

to attract shoppers from beyond the City. Such qualifring Business Firms may include, but are

not limited to: art galleries, antique dealers, book stores, “high end” or specialty grocers, high

fashion retailers, and specialty item gift stores. For the purpose of administering the Retail Mix

Enhancement Grant, the local zone administrator shall delineate and publish the boundaries of

the Downtown and Berryville Avenue areas of the Enterprise Zone on official real estate parcel

maps of the City of Winchester, Virginia, which shall be retained by the local zone administrator.

(r) “Qualifying Evenf’ means the creation of New Positions and/or capital

investment, as the case may be, of such magnitudes as to fulfill the requirements for the

definition of a Qualified Recipient for any Enterprise Zone Local Incentive Grant, as described

herein.

(s) “Qualifying Wage” means an average level of wages and salaries as herein
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specified in the definitions of a Qualified Knowledge-based Jobs Grant Recipient and Qualified

Major Economic Development Project Incentive Recipient.

II. Eligibility

The City will provide funds to the EDA for the purpose of its making Enterprise Zone

Local Incentive Grants to a Business Firm if 1) the firm is a Qualified Recipient; and 2) it applies

for the applicable Enterprise Zone Local Incentive Grant no later than twelve (12) months after

the occurrence of the last Qualifying Event, provided that no more than twelve (12) months have

traispired between the first Qualifying Event and the last Qualifying Event, unless such period is

extended by an Incentive Agreement which is signed prior to the occurrence of the first

Qualifying Event; except that, for a Major Mixed-Use Development Incentive, a Business Firm

must apply for the incentive prior to the occurrence of the first Qualifying Event and an executed

development agreement shall constitute the application for the Major Mixed-Use Development

Incentive.

Ill. Amount and Delivery of Grants

The City will provide funds to the EDA for the purpose of its making Enterprise Zone

Local Incentive Grants in amounts and in manners as are described more fully herein.

A. Business Development Grant for Vacant Properties. The amount of any Business

Development Grant for Vacant Properties shall be equal to:

a) twenty-five percent (25%) of the Net Increase in business personal

property taxes, business license fees or taxes, local option sales

taxes. meals taxes. lodging taxes andlor admissions taxes paid to

the City by a Qualified Business Development Grant for Vacant

Properties Recipient during a Grant Period equal to five (5) years.
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if the substantially rehabilitated structure is at least five thousand

(5,000) square feet but no more than twenty thousand (20,000)

square feet;

b) fifly percent (50%) of the Net Increase in business personal

property taxes, business license fees or taxes, local option sales

taxes, meals taxes, lodging taxes and/or admissions taxes paid to

the City by a Qualified Business Development Grant for Vacant

Properties Recipient during a Grant Period equal to five (5) years,

if the substantially rehabilitated structure is more than twenty

thousand (20,000) square feet but no more than forty thousand

(40,000) square feet;

c) one hundred percent (100%) of the Net Increase a in business

personal property taxes, business license fees or taxes, local option

sales taxes, meals taxes, lodging taxes and/or admissions taxes

paid to the City by a Qualified Business Development Grant for

Vacant Properties Recipient during a Grant Period equal to five (5)

years, if the substantially rehabilitated structure exceeds (40.000)

square feet.

Such funds shall be provided only upon actual receipt of such taxes by the City.

A Qualified Business Development Grant for Vacant Properties Recipient shall

not be delinquent in the payment or remittance of any other taxes or fees to the

City. The EDA shall pay such grants to a Qualified Business Development Grant

for Vacant Properties Recipient who has applied for the Business Development
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Grant for Vacant Properties. and whose application has been approved by the

EDA Board, semi-annually upon receipt of such funds as are herein provided to

be paid by the City to the EDA for the purposes of making such funds available

for payment by the EDA of the Business Development Grant for Vacant

Properties.

B. Entrepreneurship Incentive. The amount of any Entrepreneurship Incentive shall

be equal to fifty percent 50% of the cost of website design and construction, up to

a maximum amount of one thousand dollars ($1,000); plus fifty percent (50%) of

the cost of website hosting or high speed internet access, up to a maximum

amount of five hundred dollars ($500); plus a two hundred (200) basis point

reduction on a Winchester Enterprise Zone Micro-loan, if the Qualified

Entrepreneurship Recipient is approved by the FDA for such loan. A Qualified

Entrepreneurship Incentive Recipient shall not be delinquent in the payment or

remittance of any taxes or fees to the City. The EDA shall pay such grants to a

Qualified Entrepreneurship Incentive Recipient who has applied for the

Entrepreneurship Incentive, and whose application has been approved by the

EDA Board from such funds as are herein provided to be paid by the City to the

EDA for the purposes of making such funds available for payment by the FDA of

the Entrepreneurship Incentive.

C. Knowledge-based Jobs Grant. The amount of any Knowledge-based Jobs Grant

shall be equal to the sum of one thousand dollars ($1,000) multiplied by the

number of qualifying Knowledge-based Professional Jobs, up to a maximum

amount of twenty-five thousand dollars ($25.000). A Qualified Knowledge-based

58



Jobs Grant Recipient shall not be delinquent in the payment or remittance of any

taxes or fees to the City. The EDA shall pay such grants to a Qualified

Knowledge-based Jobs Grant Recipient who has applied for the Knowledge-based

Jobs Grant and whose application has been approved by the EDA Board from

suchfimdsasarehereinprovidedtobepaidbytheCitytotheEDAforthe

purposes of making such funds available for payment by the EDA of the

Knowledge-based Jobs Grant.

D. Major Economic Development Project Incentive. The amount of any

Major Economic Development Project Incentive shall be equal to one hundred

percent(lOO%)oftheNetlncreaseinanyandalltaxespaidtotheCitybya

Qualified Major Economic Development Project Incentive Recipient during a

Grant Period cqual to three (3) years. Such funds shall be provided only upon

actual receipt of such taxes by the City and under condition that the Qualified

Major Economic Development Project lncentive Recipient shall not be delinquent

in the payment or remittance of any other taxes or fees to the City. The EDA

shall pay such grants to a Qualified Major Economic Development Project

Incentive Recipient who has applied for the Major Economic Development

Project Incentive, and whose application has been approved by the EDA Board,

semi-annually upon receipt of such funds as are herein provided to be paid by the

City to the EDA for the purposes of making such funds available for payment by

the EDA of the Major Economic Development Project Incentive. An approved

application for the Major Economic Development Project Incentive shall be a

fully executed Incentive Agreement. If the Qualified Major Economic
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Development Project Incentive Recipient receives any other Enterprise Zone

Local Incentive Grant, then the sum of all such Enterprise Zone Local Incentive

Grants shall not exceed the present value of the sum of the Net Increase of all

taxes paid by the Qualified Major Economic Development Project Incentive

Recipient to the City during a five (5) year period. If the sum of all such

Enterprise Zone Local Incentive Grants exceeds the present value of the sum of

the Net Increase of all taxes paid by the Qualified Major Economic Development

Project Incentive Recipient to the City during a five (5) year period, then the

amount of the Major Economic Development Project Incentive shall be reduced

to equal the present value of the sum of the Net Increase of all taxes paid by the

Qualified Major Economic Development Project Incentive Recipient to the City

during a five (5) year period. The Incentive Agreement entered into by the

Qualified Major Economic Development Project Incentive Recipient shall provide

that any amount of the Major Economic Development Project Incentive received

by the Qualified Major Economic Development Project Incentive Recipient in

excess of the maximum amount of the Major Economic Development Project

Incentive so determined (the “Excess Grant Amount”) shall be paid by the

Qualified Major Economic Development Project Incentive Recipient to the EDA

and the EDA shall remit such amount to the City. The Incentive Agreement may

alternatively provide that the Excess Grant Amount may be reduced or eliminated

by reducing the amounts due to the Qualified Major Economic Development

Project Incentive Recipient from other Enterprise Zone Local Incentive Grants.

E. Major Mixed-Use Development Incentive. The amount or value and nature of the
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Major Mixed-Use Development Incentive provided by the EDA to a Qualified

Major Mixed-Use Development Incentive Recipient shall be specified in an

Incentive Agreement and shall be an amount or value equal to at least thirty-five

percent (3 5%) but not more than sixty-five percent (65%) of the Net Increase in

all taxes paid to the City derived from the qualifying Mixed-use Project. The

FDA may, but is not required to, provide all or a portion of the Major Mixed-Use

Development Incentive to a Qualified Major Mixed-Use Development Incentive

Recipient as a cash grant or as a series of cash grants. The EDA may, but is not

required to, provide all or a portion of the Major Mixed-Use Development

Incentive by pro iding in-kind services for the benefit of the Qualified Major

Mixed-Use Development Incentive Recipient, including, but not limited to, such

services as: site assemblage, land cost write-down or below-market sale of

property, provision of on or off-site public infrastructure, provision of public

facilities, the issuance and/or payment by the EDA of debt service on a bond(s).

or provision of favorable financing terms. The FDA’s provision of such in-kind

services may require the City to provide funds to the FDA in order that the EDA

may affect the provision of such services in whole or in part. Additionally or

alternatively, the City or its agent may, but is not required to, provide all or a

portion of the Major Mixed-Use Development Incentive by directly providing in

kind services for the benefit of the Qualified Major Mixed-Use Development

Incentive Recipient and/or the public welfare, including, but not limited to, such

services as: abandonment of public rights-of-way, provision of on or off-site

public infrastructure, provision of public facilities, or provision of favorable
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financing terms. The amount and mode of delivery of the Mixed-Use

Development Incentive, whether by grant(s), in-kind services delivered by the

EDA, or in-kind services delivered by the City, or any combination of the above

shall be specified in the Incentive Agreement governing that Major Mixed-Use

Development Incentive.

F. New or Expanding Technology-based Business Grant. The amount of any New

or Expanding Technology-based Business Grant shall be equal to fifty percent

(50%) of the Net Increase in any and all taxes paid to the City tax by a Qualified

New or Expanding Technology-based Business Grant Recipient during a Grant

Period equal to five (5) years. Such funds shall be provided only upon actual

receipt of such taxes by the City. A Qualified New or Expanding Technology-

based Business Grant Recipient shall not be delinquent in the payment or

remittance of any other taxes or fees to the City. The EDA shall pay such grants

to a Qualified New or Expanding Technology-based Business Grant Recipient

who has applied for the New or Expanding Technology-based Business Grant.

and whose application has been approved by the EDA Board, semi-annually upon

receipt of such funds as are herein provided to be paid by the City to the EDA for

the purposes of making such funds available lbr payment by the EDA of the New

or Expanding Technology-based Business Grant. An approved application for the

New or Expanding Technology-based Business Grant shall be a fully executed

Incentive Agreement. If the Qualified New or Expanding Technology-based

Business Grant Recipient is also a Qualified Major Economic Development

Project Incentive Recipient, the Incentive Agreement may contain a provision to

62



reduce or eliminate the Excess Grant Amount.

G. Retail Mix Enhancement Grant. The amount of any Retail Mix Enhancement

Grant shall be equal to fifty percent (50%) of the Net Increase in any and all of

the taxes delineated herein (the Retail Mix Enhancement Grant Taxes) paid to

the City by a Qualified Retail Mix Enhancement Grant Recipient during a Grant

Period equal to the first twelve (12) months of operation of the Business Firm.

The Retail Mix Enhancement Grant Taxes include: the business license fee, or

business professional and occupational license (BPOL) tax; the food and

beverage, or meals, tax; and the local option sales tax. Such funds shall be

provided only upon actual receipt of such taxes by the City. A Qualified Retail

Mix Enhancement Grant Recipient shall not be delinquent in the payment or

remittance of any other taxes or fees to the City. The EDA shall pay such grants

to a Qualified Retail Mix Enhancement Grant Recipient who has applied for the

Retail Mix Enhancement Grant. and whose application has been approved by the

EDA Board, at the end of the Grant Period and upon receipt of such funds as are

herein provided to be paid by the City to the EDA for the purposes of making

such funds available for payment by the EDA of the Retail Mix Enhancement

Grant. The Retail Mix Enhancement Grant shall be used by the Qualified Retail

Mix Enhancement Grant Recipient for the sole purpose of the bona fide marketing

expenses incurred during pre-opening and the first year of operation of the

Business Firm (the Eligible Expenses”) and the amount of the Retail Mix

Enhancement Grant shall be limited to the amount of the Eligible Expenses. The

Qualified Retail Mix Enhancement Grant Recipient shall provide the EDA with
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evidence of the Eligible Expenses prior to the EDA’s disbursement of the Retail

Mix Enhancement Grant.

H. With respect to the Business Development Grant for Vacant Properties, Major

Economic Development Project Incentive, New or Expanding Tecimology-based

Business Grant and Retail Mix Enhancement Grant (collectively, the “Tax-based

Grants”), the following procedure shall be implemented in order to provide the

necessary funding for the Tax-based Grants.

a) Amuially. the local zone administrator shall provide to the director

of finance an estimate of the total amount to be disbursed to

Qualified Recipients of the Tax-based Grants during the

forthcoming fiscal year. Upon being invoiced by the EDA, the

City shall transfer to the EDA from time to time such amounts as

may be determined and required for disbursement to fulfill the

EDA’s obligations to fund the Tax-based Grants.

b) Semi-annually, the local zone administrator shall verify with the

commissioner of the revenue and the city treasurer the amounts of

the various taxes paid by each Qualifying Recipient to the City.

c) Semi-annually, upon receiving verification from the commissioner

of the revenue and the city treasurer the amounts of the various

taxes paid by each Qualifying Recipient to the City, the local zone

administrator shall request the EDA to invoice the City for the

Qualified Amounts and the director of finance shall transfer the

Qualified Amounts from the City to the EDA.
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d) Upon receipt of such funds from the City, the EDA shall disburse

the various Tax-based Grants in the appropriate amounts to the

appropriate Qualified Recipients.

With respect to the Entrepreneurship Incentive and Knowledge-based Jobs Grant

(the “Direct Grants”), the following procedure shall be implemented in order to

provide the necessary funding for the Direct Grants.

a) Upon securing an eligible applicant and being invoiced by the

EDA, the City shall transfer the full amount of the applicable

incentive to the FDA in order to fund the Entrepreneurship

Incentive and the Knowledge-based Jobs Grant.

b) Annually, upon being invoiced by the EDA. the City shall transIbr

to the EDA such amounts as are determined to be necessary to

fully fund the Entrepreneurship Incentive and the Knowledge-

based Job Grant.

J. With respect to the Major Mixed-Use Development incentive, upon being invoiced

by the FDA, the City shall transièr to the EDA from time to time such amounts as

may be determined and required by various Incentive Agreements to be necessary

for the EDA to fulfill its obligations under said Incentive Agreements.

K. With respect to the Business Growth Revolving Loan Fund, the Commercial

Façade Program, the Real Estate Revolving Loan Fund and the Winchester

Enterprise Zone Micro-loan Fund (collectively, the ‘Loan Funds”). upon being

invoiced by the FDA, the City shall transfer to the EDA from time to time such

amounts as may be determined and required by various Incentive Agreements to
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be necessary for the EDA to fulfill its obligations under said Incentive

Agreements.

L. No reference to the timing of payments of Local Enterprise Zone Incentive Grants

provided herein shall preclude a reasonable period for verification and processing

of payments from being assumed to be included in or be in addition to those

timings referenced herein.

IV. Approval of Incentive Agreements

Notwithstanding anything to the contrary expressed or implied by the terms of this

Agreement, the City retains the right in its discretion to approve or disapprove any proposed

Incentive Agreement for a Major Mixed-Use Development Incentive negotiated pursuant to the

terms of this Agreement without regard to whether the proposed qualifying activity provides the

minimum taxable capital investment and meets the minimum job creation criterion. No

Incentive Agreement for a Major Mixed-Use Development Incentive may be executed by the

EDA without first being authorized by a resolution of the City Council of the City of Winchester.

V. Execution in Counterpas

This Agreement may be executed in any number of counterparts, each of which when

hilly executed shall be deemed to be an original.
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ATTEST:

Secretary of the Winchester
Economic Development Authority

APPROVED AS TO FORM:

Counsel for the Winchester
Economic Development Authority

WINCHESTER ECONOMIC
DEVELOpMENT AUTHORITY

Chairman
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CITY OF WINCHESTER, VIRCINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: Jan. 21, 2014 CUT OFF DATE:

RESOLUTION ORDINANCE PUBLIC HEARING DISCUSSION X

ITEM TITLE: City Council Consideration of Implementing a Storm Water Utility - Discussion #3 -

Storm Water Operational and Maintenance Needs
STAFF RECOMMENDATION: NA
PUBLIC NOTICE AND HEARING: NA
ADVISORY BOARD RECOMMENDATION: NA

FUNDING DATA: See attached.

INSURANCE: NA

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Counci( agenda.

DEPARTMENT
INITIALS FOR

APPROVAL
INITIALS FOR
DISAPPROVAL DATE

I. Finance

2. City Attorney

3. City Manager

4. Clerk of Council

Initiating Department Director’s

/

3tu’

, :5/

‘‘PHL

///y/z//

/-//

TO FORM:

Revised: September 28. 2009
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Perry Eisenach, Public Services Director

Date: January 21, 2014 (Council work session)

Re: Proposed Storm Water Utility — Discussion #3 — Operation and Maintenance Needs

THE ISSUE: Consideration of Implementing a Storm Water Utility — Operation and
Maintenance Needs Related to the Storm Water System

RELATIONSHIP TO STRATEGIC PLAN: Goal 4: Create a More Livable City for All.
Specifically, Policy Agenda Item #6: Develop a storm water management policy with policy
directions, project priority and funding mechanisms, which could include the establishment of a
storm water utility.

BACKGROUND: The City of Winchester is facing some significant operational expenditures in
the coming years related to the operation and maintenance of the City’s storm water system.
These expenditures will be necessary to meet increasingly more stringent state and federal
storm water regulations and to provide increased maintenance of the storm water system to
change the current operation from a “reactive mode” to a “proactive mode”. A storm water utility
would provide a funding mechanism to pay for these increased expenditures that would
otherwise likely fall on the General Fund to provide this funding.

For purposes of this discussion, the operational and maintenance needs related to storm water
will be broken out into the three primary categories:

A. New Regulatory requirements.
B. Existing operational and maintenance activities related to the City’s storm water system.
C. Improved maintenance of the City’s storm water system that would change the current

operational mode from a reactive mode to a proactive mode.

Details on each of these categories are provided on the attached sheets.

RECOMMENDED ACTIONS:

The following actions are recommended to ensure that the City maintains compliance with all
stormwater regulations and to ensure that the City’s stormwater drainage system operates
correctly and efficiently:
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1. Hire a Stormwater Engineer position in July 2014. Estimated annual cost is
approximately $85,000.

2. Add an additional street sweeper to the City’s street sweeping program in July 2015.
Estimated annual cost is $75,000.

3. Add three additional employees to the Public Works Division in July 2015 so that there
is one crew that is devoted solely to the maintenance of the City’s stormwater drainage
system. Estimated annual cost is $175,000.

4. Conduct a detailed inventory, mapping, and condition evaluation of the City’s
stormwater drainage system over the next 2 to 3 years and develop a master plan of
infrastructure replacements and improvements that are needed. Estimated cost to
complete this activity is approximately $300,000.

The proposed funding source for the $335,000 in additional annual expenditures listed above
and the one-time cost of $300,000 to complete the system inventory, mapping, and master
plan is the implementation of a stormwater utility.

BUDGET IMPACT: The following table summarizes the current and proposed annual
expenditures related to the ongoing operation and maintenance of the City’s stormwater
system that could be funded by a proposed stormwater utility.

Description Annual Cost
Hire a Stormwater Engineer (July 2014). $85,000

Add one additional Street Sweeper (July 2015) to the
$75 000City’s_street_sweeping_program.

Add three new positions to Public Works (July 2015)
so that there is one crew devoted solely to $1 75,000
maintenance_of the_City’s_drainage_system.

Current stormwater maintenance completed by
Public Works funded by VDOT funds. These funds

$250 000could be used instead for street paving and
sidewalks.

Current stormwater related activities completed by
Utilities and Engineering funded by Utility funds.

$300 000These funds could be used instead for continued
water_and_sewer_infrastructure_replacements.

Current stormwater activities funded by the General
Fund. These funds could be used for other purposes $60000

in_the_General_Fund.
Current utility billing activities that could be funded by

a stormwater utility. These funds could be used
$100 000instead for continued water and sewer infrastructure

replacements.

OPTIONS FOR CITY COUNCIL:

No action from City Council is required at this time. The current schedule calls for City Council
to take action on the proposed Storm Water Utility in May/June 2014.
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City of Winchester

Stormwater System Operational and Maintenance Issues

A. New Stormwater Regulations

1. Virginia Stormwater Management Program

The state has recently enacted legislation that will require the City to implement and
manage the Virginia Stormwater Management Program beginning on July 1, 2014.
Previously, the state administered this program which applies to all new developments over
1 acre in size. Implementing and managing this program will require extensive additional
City resources to review proposed new stormwater facilities, inspect these facilities during
construction, and ongoing inspections to ensure that the stormwater facilities are operating
properly.

To successfully implement and manage all the requirements of the Virginia Stormwater
Management Program, the Public Services Department, through the FY15 budget process, is
requesting that a Stormwater Engineer position be added on July 1, 2014. In addition to
managing the Virginia Stormwater Management Program, this position will also be very
involved assisting in the following areas:

a. Ensuring compliance with the City’s Municipal Separate Storm Sewer System Permit
(MS4).

b. Management of the City’s participation in the National Flood Insurance Program and
efforts related to the participating in the Community Rating System which could help
lower premiums for flood insurance policies within the City.

c. Design and construction of stormwater capital improvement projects.
d. Maintaining and regularly updating the database of property impervious areas used

for billing stormwater utility fee (if stormwater utility is implemented).

The estimated total annual cost to add a Stormwater Engineer position is approximately
$85,000 per year.

2. Quality of Stormwater Runoff

In order to meet more stringent stormwater quality regulations, the City will need to
increase its current street sweeping program by approximately 50%. As the City currently
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operates two street sweepers on a continual basis, one additional Street sweeper will need
to be added.

The estimated total annual cost to operate an additional street sweeper is approximately
$75,000 per year (this includes the cost of one additional employee). This proposed
additional street sweeper would be added in July 2015.

B. Existing and Operational and Maintenance Activities

1. Public Works Division (Highway Maintenance Fund)

The Public Works Division currently does spend significant resources on the current street
sweeping program and maintaining the stormwater drainage system. It is estimated that
this expenditure is approximately $250,000 per year which comes from the maintenance
funds the City receives annually from VDOT. Implementing a stormwater utility would
provide an alternate funding mechanism for this expenditure and would allow the $250,000
in annual VDOT funds to be used for street paving and sidewalks, both of which are City
Council priorities.

2. Utilities and Engineering

The Utilities and Engineering Division also spends significant resources annually on
stormwater related activities. These activities include: ensuring compliance with the City’s
M54 permit, participation in the National Flood Insurance Program, administering and
enforcing soil erosion and sediment control regulations, and the design and construction of
stormwater infrastructure improvements. It is estimated that the annual expenditure for
these activities is approximately $300,000. A stormwater utility would provide an alternate
funding mechanism for these expenditures and would allow these utility funds to be used
for continued water and sewer infrastructure replacement.

3. General Fund

The General Fund currently expends approximately $60,000 per year on operational and
maintenance activities related to stormwater. These activities include engineering
consulting, GIS, and the mowing of some drainage areas completed by the Parks
Department.
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C. Expanded Operational and Maintenance Activities

While the Public Works Division does spend a considerable amount of time maintaining the
stormwater drainage system, their staff resources are limited. Exhibit A shows the current
organizational structure of the Public Works Division related to streets and stormwater.

As can be seen, there is only one crew of four employees that is available for maintaining
the overall stormwater system. Unfortunately, these employees are also responsible for a
multitude of other tasks so they are limited to the amount of time spent maintaining the
City’s large and complex stormwater system. Due to these limited resources, the current
operational mode is one that is reactive in addressing problems that occur.

In order to modify the operational mode to become proactive in maintaining the drainage
system to ensure the system operates properly and problems are prevented, additional
resources are necessary. The Public Services Department is recommending that three
additional employees be added so that there is one crew that is devoted solely to the
maintenance of the City’s stormwater drainage system.

The estimated cost of adding this additional crew is approximately $175,000 per year which
could be funded by implementing a stormwater utility. This proposed crew would be added
in July 2015.

D. Utility Billing

If a stormwater utility fee is approved by City Council, the most cost effective way to bill and
collect this fee would be to utilize the current water and sewer utility bills. This would also
have the benefit in that the stormwater utility could help pay for a portion of the existing
expenditures related to utility billing. Overall, it is estimated that approximately $100,000
in annual utility billing expenditures could be paid for by a stormwater utility which in turn
would allow these water/sewer funds to be used for continuing water and sewer
infrastructure replacements.
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Exhibit A — Existing Organizational Chart
Public Works Division - Streets

Crew Supervisor
(One employee)

Stormwater System
Street Sweeper #1 Street Sweeper #2 Asphalt Repair Crew Concrete Repair Crew Maintenance

(One employee) (One employee) (Four employees) (Three employees)
Mowing/Median/Right
of Way Maintenance

Other Misc. Duties
(i.e. leaf collection,

special events, dead
animals, assist solid

waste collections, tree
maintenance, etc.)

(Four employees)
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CITY OFWINCI-IESTER, VIR(;INIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: Jan. 21, 2014 CUT OFF DATE:

RESOLUTION ORDINANCE XX PUBLIC HEARING XX

ITEM TITLE: An ordinance to amend Chapter 9 - “Water Protection” of the Winchester City Code to
comply with all applicable regulations of the Virginia Stormwater Management Program.
STAFF RECOMMENDATION: Adopt the ordinance.
PUBLIC NOTICE AND HEARING: Will be required.
ADVISORY BOARD RECOMMENDATION: NA
FUNDING DATA: See attached.

INSURANCE: NA

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.

DEPARTMENT
INITIALS FOR

APPROVAL
INiTIALS FOR
DISAPPROVAL DATE

__APP9y9

AS TO FORM:

1/
WATTORNEY

1. Finance

2. City Attorney

3. City Manager

4. Clerk of Council

Initiating Department Director’s Signature
at

/cZ

Fl:

Revised: September 28, 2009
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1 CITY COUNCIL ACTION MEMO I
To: Honorable Mayor and Members of City Council
From: Perry Eisenach, Public Services Director

Date: January 21, 2014 (Council work session)
Re: Modifications to Chapter 9 — “Water Protection” of the Winchester City Code

THE ISSUE: An ordinance to amend Chapter 9 — “Water Protection” of the Winchester CityCode to comply with all applicable regulations of the Virginia Stormwater Management Program.

RELATIONSHIP TO STRATEGIC PLAN: Goal 4: Create a More Livable City for All.

BACKGROUND: The Commonwealth of Virginia has adopted legislation that requires the Cityof Winchester to implement and enforce all applicable provisions of the Virginia Stormwater
Management Program (VSMP). The deadline for implementing all these requirements is July 1,2014.

The attached ordinance would make the necessary modifications to Winchester City Code
Chapter 9 — “Water Protection” so that the City is in compliance with State Code.

NOTE: This ordinance was first presented to Council at the work session on November
19, 2013. The state made some minor revisions to their requirements in December and
those changes are shown in yellow highlighted text on the attached ordinance. The
ordinance is now ready for Council action.

BUDGET IMPACT: Implementing and enforcing these new regulations will have an impact on
the City’s budget as additional resources will be required. Additional information regarding this
will be provided during Discussion #3 regarding a proposed Storm Water Utility at the Council
work session on January 24, 2014.

OPTIONS FOR CITY COUNCIL:

Either adopt or not adopt the proposed ordinance.

RECOMMENDATION:

Adopt the proposed ordinance.
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CHAPTER 9

WATER PROTECTION

Art. 1. In General, §9-l--9-19
Art. II. Erosion and Sediment Control, §9-20--9-49

Div. 1. Tn General. §9-20--9-29
Div. 2. Erosion and Sediment Control Plan for

Land Disturbing Activities, §9-30--9-49
Art. Ill. Stormwater Management and Water Quality, §9-50--9-79

Div. 1. In General, §‘9-50--9-55
Div. 2. Plan Req-u+rernei+ts--W+ter Quantify and Water
Quality ProlcctionR rcntsfor Water Quantity and Water Quality
Proiction. §9-56--9-79

Art. 1V. Stream Buffers, §9-80--9-99
Art. V. Storm Sewer I)ischarges, §*9-90--9-95

ARTICLE I. IN GENERAL

SECTION 9-1. SHORT TITLE.

This Chapter shall be known and may be cited as the City’s Water Protection
Ordinance.”

SECTION 9-2. AUTHORITY.

This Chapter is adopted pursuant to authority conferred by the Virginia Erosion and
Sediment Control Law (Virginia Code § 10.1-560 et seq.), the Virginia Stormwater
Management Act (Virginia Code §10.1-603.-l- 2et seq.), Virginia Code §10.1-2108 of
the Chesapeake Bay Preservation Act, and the Federal Clean Water Act.

SECTION 9-3. PURPOSES.

The City Council finds that this Chapter is necessary to protect the enra1 health, safety
and ener -welfare of the citizens of the City and the Commonwealth of Virginia and to
prevent storm water from being rendered dangerous to the health of persons living in the
City, and is supported by the findings of related studies that have been conducted.
Therefore, the specific purposes of this Chapter are to:

Editor’s Note: Ordinance No. 15-2006, adopted April II, 2006, repealed and re
enacted Chapter 9 in its entirety.
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(1) Inhibit the deterioration of public waters and waterways resulting from land
disturbing activities;

(2) Protect the safety and welfare of citizens, property owners, and businesses by
minimizing the negative impacts of increased stormwater runoff from new land
development and redevelopment;

(3) Control nonpoint source pollution, erosion and sedimentation, and stream channel
erosion;

(4) Maintain the integrity of existing stream channels and networks for their biological
functions, drainage, and natural recharge of groundwater;

(5) Protect the condition of public waters for all reasonable public uses and ecological
functions;

(6) Provide for the long-term responsibility for and maintenance of stormwater
management facilities and best management practices;

(7) Facilitate the integration of stormwater management and pollution control with other
City ordinances and with federal, Commonwealth of Virginia and local programs,
policies, regulations and guidelines;-mfl

(8) Prohibit illicit connections and discharges to the City’s municipal storm sewer
system:

(9) Protect the quality andqantitv of stale waters from the potential harm of unmanaged
stormwater, includint protection from a land disturbing activity causing unreasonable
degradation of properties. water quality, stream channels, and other natural resources;

(10) Provide the framework for the administration, implementation, and enforcement of
the provisions of the Virginia Erosion and Sediment Control Act and Virginia
Stormwater Management Act and their attendant regulations by the City;

(11) Establish a local Virginia Stormwater Management Program (VSMP) consistent with
the requirements of 62. 1-44.15:27 of the Code of Virginia;

(12) Establish procedures whereby stormwater requirements related to water quality and
quantity shall be administered and enforced; and

(13) Establish the procedures and requirements to be followed in connection with land
disturbance_permits and VSMP authority permits issued by the City.

SECTION 9-4. RULES OF CONSTRUCTION.

This Chapter protects paramount public interests and shall be liberally construed to
effectuate its several purposes. The following rules of construction shall apply in the
construction of this Chapter, unless such application would be contrary to the purposes of
this Chapter or the context clearly indicates otherwise:

(1) All references to any statute, ordinance, regulation, guideline, handbook, manual or
standard shall be to such statute, ordinance, regulation, guideline, handbook, manual
or standard as it exists on the date of adoption of this Chapter and includes any
amendment thereafter or reissue in a subsequent edition.

(2) Any reference to ‘this Article.” “Article 11.” “Article III.” or “Article IV’
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shall include references to all applicable references of Article 1. (3) All references to
‘days” shall be to calendar days.

(4) All references to a “fee schedule” shall mean and refer to a schedule of the fees and
charges associated with the various applications, inspections, permits and approvals
required by this Chapter, as approved and amended by the City Council from time to
time. All required fees shall be made payable to the City Treasurer.

SECTION 9-5. DEFINITIONS.

The following terms, whenever used or referred to in this Chapter, shall have the respective
meanings set forth below, unless the context clearly requires a contrary meaning or any such
term is expressly defined to the contrary elsewhere in this Chapter:

Administrator or Program Administiator means the Cliv Engrneer lbr the City of
Winchester, Virginia.

Agreement in lieu ofa plan means a contract between the program authority and the owner
which specifies conservation measures which must he implemented in the construction of a
single family residence this contract may be executed by the program authority in lieu of a
lbrmal erosion and sediment control plan.

Applicant means any person submitting a plan for approval, or applying for or requesting the
issuance of a permit, when required, under this Ordinanceauthorizing land disturbing
activities to commence.

Authorized City Official means includes any officer or employee of the department of Public
Services and Engineering authorized by the City Engineer to act pursuant to this Chapter,
except for where the context clearly indicates otherwise

Best management practices (“BMP-s “) means schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational
practices, maintenance procedures, and other management practices and facilities, both
structural and nonstructural. to prevent or reduce the discharge of pollutants directly or
indirectly to stormwater, recei’ i -s--’-stormwater conveyance systems. and qiier
reccivjgwtc s. includ na surface waters andgroundwai er. BM P’s also include treatment
practices, operating procedures, and practices to control site runoft storniwateidischaigçs
from land dis1urbin activities, spillage or leaks. or combination of practices that is
determined by the Commonwealth of Virginia,-
the program authority: to be the most effective, practical means of preventing or reducing
the amount of surface water runoff and pollution generated by nonpoint sources to a level
compatible with water quality goals.

Board or State Board means:- (i) as used in Artick [ w-V4r4n Soil and Water
Gonser’ation Board-and (ii) as used in Article 11.-the Virginia 1kard of Conservation and
Ree-atieftState Water Control Board.
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Certified inspector means an employee or agent of the program authority implementing the
City’s local erosion and sediment control program or stormwater rnanqgement_prown who
(1) holds a certificate of competence from the Virginia S-awl--WatenervationState
Water Control Board in the area of project inspection or (2) is enrolled in that Board’s
training program for project inspection and successfully completes such program within one
(1) year after enrollment.

Certfied plan reviewer means an employee or agent of the program authority implementing
the City’s local erosion and sediment control program or stormater 1nanagcmLJ2rtrn.
who (1) holds a certificate of competence from the Virginia Soil and Water
Gonsei alionState Water Control Board in the area of plan review, (2) is enrolled in that
Board’s training program for plan review and successfully completes such program within
one (1) year after enrollment, or (3) is licensed as a professional engineer, architect, certified
landscape architect or land surveyor pursuant to Virginia Code § 54.1-400, et seq.

Certified program administrator means an employee or agent of the program authority
implementing the City’s local erosion and sediment control program or stormwater
nlangemcnt prram who (1) holds a certification of competence from the Virginia Soil and
Wait!n’;crvai-i-on Board in the area of program administration, or (2)
is enrolled in that Board’s training program for program administration and successfully
completes such program within one (1) year after enrollment.

Channel means a natural stream or human-made waterway.

City means the City of Winchester, Virginia.

Clean Water Act (CJJ1) means the Federal Water Pollution Control Act (33 U.S.C. § 1251
Ct seq.), f lreferred to as the Federal Water Pollution Control Act or Federal Water
Pollution Control Act Amendments of 1972. Public Law 92-500. as amended yPublic Law
95-217, Public Law 95-576. Public Law 96-483. and Public Law Q7-117. and any
subsequent amendments thereto.

Common plan ofdei’c/op,nL’nf or 5(1/c means a contiguous area where separate and distinct
construction activities occur at different times or aceordin to different schedules.

Conservation plan- eI pcc/!uLnio1m—means a
document containing material for the conservation of soil and water resources of a unit or
group of units of land. It may include appropriate maps, an appropriate soil and water plan
inventory and management information with necessary interpretations, and a record of
decisions contributing to conservation treatment. The plan shall contain all major
conservation decisions to assure that the entire unit or units of land will be so treated to
achieve the conservation objectives.

Conservation standards, criteria or specifications means the criteria, guidelines, techniques,
and methods for the control of erosion and sedimentation whether promulgated by the
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program authority or contained in (1) the Virginia Erosion and Sediment Control Handbook
and other regulations promulgated by the Virginia Soil and Water Cra1ionXptcter
Control Board or (2) the Stormwater Management Handbook and other regulations
promulgated by the Virginia Ppime-nt f-C of
l:nvirornnental Qualiiv

(‘onstruclion record drawing means a drawiflg or plan showing the exact dimensions,
geometry, and location of completed stormwater management facilities.

Control measure means any best management practice or stormwater management facility,
or other method used to minimize the dischare of pollutants to state waters.

DEO or ) mean the Vireinia !)epartn ent of En onmcntal Qlit’v

Development, land development and land development pr(yeel as used within this Chapter
each refer to any manmade change to, or construction on, a land surface that potentially
changes its runoff characteristics. or the landform resultine. from inv such nianmade change
to the land surface or associated with the construction of residential, commercial, industrial,
institutional. recreation. transportation or utility ficilities or structures, or the clearing of
land for purposes other than airicultural or silviculture. A land disturbing activity as
defined herein shall he considered land development fr the purposes of administering this
Chapter.

Director, for the purposes of Article V of this Chapter, shall mean and include the City’s
Director of Public Utilities or the City Engineer, and the employees and agents
authorized by either of them to exercise authority or to take enforcement action under the
provisions of Article V.

Discharge means to dispose, deposit, spill, pour, inject, dump, leak or place by any means,
and also refers to that which is disposed, deposited, spilled, poured, injected, dumped,
leaked or placed by any means.

Drainage Basin means a watershed.

Erosion and sediment control plan means a document which sets {brth the major soil and
water resources conservation measures that will be implemented to assure that the unit or
units of land will be so treated to achieve the conservation objectives of this Chapter, and
which may also include appropriate illustrations in the form of maps or a site plan, and
appropriate narratives, such as a soil and water plan inventory and management information
with needed interpretations, a record of decisions contributing to conservation treatment,
and any specifications submitted with the plan.

Erosion impact area means an area of land not associated with current land disturbing
activity but subject to persistent soil erosion resulting in the delivery of sediment onto
neighboring properties or into state waters. ‘This definition shall not apply to any lot or
parcel of land of five thousand (5,000) square feet or less used for residential purposes.
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General Permit means the statpermit titled “General Permit for Discharges of Stormwater
from Construction Activities” Ibund in 9VAC25-880-l et seq. of the regulations authorizin.ia catei.ory of discharges under the federal Clean Water Act and the Virginia Siormwater

ageqgmphical area of the Commonwealth of Virginia.

Illegal discharge and illicit discharge each means and refers to any discharge to the City’s
municipal separate storm sewer system C’MS4”) that is not composed entirely of
stormwater. except: (i) discharges pursuant to a Virginia Pollutant Discharge Elimination
System (VPDES) permit; (ii) discharges resulting from firefighting activities; and (iii) any
discharges specifically authorized within Article V of this Chapter.

illicit connection means either of the following: (i) any drain or conveyance, whether on thesurface or subsurface that allows an illegal discharge to enter the storm drain system
including but not limited to any conveyances that allow any non-storm water discharge
including sewage, process wastewater, and wash water to enter the storm drain system fromindoor drains and sinks, regardless of whether said drain or connection had been previouslyallowed, permitted or approved by the Program Authority; or (ii) any drain or conveyance
connected from a commercial or industrial land use to the storm drain system that has not
been documented in plans, maps, or equivalent records approved by the Program Authority.

Land disturbance or land disturbing activity means i’ingc_to the land_surfiuçç_
thpptenfially changç its runoff chiracieristics. or any such land change which may resultin soil erosion from water or wind and the movement of sediments into waters or onto lands
in the City or adjacent jurisdictions, including, but not limited to, clearing, grading,
excavating, transporting and fihljg of land. cept-providcd that the term shall not include
the exempt activities set forth in Sec 9-50 lq ut uses oKdimmstuijg \rticL III of this
Chapter, and provided further that, for the purpQcs of administering Article II of this
Chapter, the term shall not include:

(1) Minor land disturbing activities such as home gardens and individual home
landscaping, repairs and maintenance work that a-re-disturb less than five
thousand (5,000) square feet:

(2) Installation, maintenance or repair of any frier-underground public utility
mains or lines, when such activity occurs on an existing hard surfaced road,
street or sidewalk and the land disturbing activity is confined to the area of
the road, street or sidewalk which is hard surfaced::

(3) Construction, installation, maintenance or repair of any type of individual
utility service connections::

(4) Septic tank lines or drainage fields unless included in an overall plan for land
disturbing activity relating to construction of a building to be served by a
septic tank system;:

(5) Repair or rebuilding of the tracks, rights-of-way, bridges, communication
facilities and other related structures and facilities of a railroad company::

(6) Disturbed land areas of less than five thousand (5,000) square feet in size;:
(7) Installation of fCnce and sign posts or telephone and electric poles and
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other kinds of posts or poles::
(8) Emergency work to protect life, limb or property, and emergency repairs;

however, if the land disturbing activity would have required an approved
erosion and sediment control plan, if the activity were not an emergency,
then the land area disturbed shall be 4pil+e+b44shed-stahi1 ed in
accordance with the requirements of the Virginia Erosion and Sediment
Control Handbook:;

(9) Permitted surface or deep minitig operations and projects, or oil ang
operations and projects conducted pursuant to Title 45.1 of the Code of
Virginia;

(10) Tilling, planting, or harvesting of agricultural, horticultural, or forest crops,
livestock feedlot operations, or as additionally set forth by the Board in
regulation, including engineering operations as follows: construction of
terraces, terrace outlets, check dams, desilting basins, dikes, ponds. ditches,
strip cropping, lister furrowing, contour cultivating, contour furrowing, land
drainage and land irrigation; however, this exception shall not apply to
harvesting of forest crops unless the area on which harvesting occurs is
reforested artificially or naturally in accordance with the provisions of
Chapter 11 ( 10.1-1100 et seq.) of the Code of Virginia or is converted to
bona fide agricultural or improved pasture use as described in subsection B
of §10.1-1 163 of the Code of Virginia; and

(11) Agricultural engineering operations, including but not limited to the
construction of terraces, terrace outlets, check dams, desilting basins, dikes,
ponds not required to comply with the provisions of the Dam Safety Act,
Article 2 ( 10.1-604 et seq.) of Chapter 6, ditches, strip cropping, lister
furrowing, contour cultivating, contour furrowing. land drainage and land
irrigation.

Layout means a conceptual drawingç ntainin sufficjept information, as determined by the
pgm administrator, to provide for the specitied stormwater management facilities
qired at the time of approval.

Linear development means a land development that is linear in nature, such as (but not
limited to): (i) the construction of electric and telephone utility lines and natural gas
pipelines; (ii) the construction of railroad tracks, rights-of-way, bridges, communication
facilities and related facilities; and (iii) highway construction projects.

Local erosion and sediment control program means an outline of the various methods
employed by the City to regulate land disturbing activities and thereby minimize erosion and
sedimentation in compliance with the state program, including, without limitation, City
ordinances, policies and guidelines, technical materials, inspection, enforcement and
evaluation.

Itlinor inodj/jçqjion means an amendrnenit anexisllnr!eeneral permit before its expiration
not requiring extensive review and evaluation including. hut not limited to, changes in EPA
promulgated test protocols. increasing monitoring frequency requirements, changes in
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sampling locations, and changes to compliance dates within the overall compliance
schedules. A minor general permit modification or amendment does not substantially alter
gclleral permit conditions. substantially increase or decrease the amount of surface water
impacs. increase the sizeol the operation, or reduce the capacity of the facility to protect
human health or the environment.

Mitigation plan means a plan, a component of a stormwater management/BMP plan, erosion
and sediment control plan, or an agreement in lieu of a plan that describes how
encroachments into a stream buffer will be mitigated through runoff treatment, re
vegetation, the addition of extra buffer areas, or other appropriate measures.

Municipal Separate Storm Sewer System (MS4,.) means the system of conveyances (including
sidewalks, roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, man-made channels, or storm drains) owned and operated by the City of Winchester
and designed or used for collecting or conveying stormwater, and that is not used for
collecting or conveying sewage.

Nonpoint source pollution means pollution whose sources cannot be pin-pointed but rather
is washed from the land surface in a diffuse manner by stormwater runoff

Operator means the ovner or operator ofpy j4ciht’o ictivit subject to reculation under
this Ordinance

Owner means the owner of the freehold of land, or the owner of a lesser estate therein, a
mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or
other person in control of a property. As used herein, owner also refers to, in the appropriate
context: (i) any person authorized to act as the agent for the owner, (ii) any person who
submits an erosion and sediment control plan or stormwater management plan for approval.
or requests issuance of a permit, when required, authorizing land disturbing activities or land
development to commence, and (iii) any person responsible for complying with an approved
erosion and sediment control plan, agreement in lieu of a plan, or an approved stormwater
management plan.

Permit means any building permit, grading permit. or other permit, including the approval of
any site plan or subdivision plat, which is required to be issued by any board, commission,
officer, employee or agency of the City as a prerequisite to any land development.

Permittee means (i) the person to whom a permit authorizing land disturbing activities is
issued, (ii) the person who certifies that an approved erosion and sediment control plan will
be followed, or-(iii) the person who certifies that an approved stormwater management plan
will be tbllowed. piuiflicpersontowliomthe VSMP AutlpiiP’rniitissued.

Person means any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, state. county, City, town or other political subdivision of this state, federal,
state, or local o’ernmenial body. u+y-interstate body, or any other legal entity.
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Plan Approving Authority means the City Engineer of the City of Winchester, Virginia, who
is responsible for determining the adequacy of a plan submitted for land disturbing activities
on a unit or units of land and for approving plans.

Pollutant rclèrs to, without limitation, paints, varnishes, and solvents; oil and other
automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish,
garbage, litter, or other discarded or abandoned objects, ordinances and accumulations;
Iloatables; pesticides. herbicides, and fertilizers; hazardous substances and wastes; sewage,
fecal coliform and pathogens; dissolved and particulate metals; animal wastes: wastes and
residues resulting from construction of a building or structure; noxious or offensive matter
of any kind; and other, similar substances that cause or contribute to water pollution.

Program Authority means the department of Public Services and Engineering. Except ftr
where the context clearly indicates otherwise, the term “program authority” includes any
officer or employee of the department of Public Services and Engineering authorized by the
City Engineer to act pursuant to this Chapter.

Public waters means and refers to the waters refers to the public waters and waterways of
the United States and of the Commonwealth of Virginia.

Redevelopment for purposes of this Chapter means and refers to construction of buildings
and structures as replacement(s) for existing improvements.

Regulations means the Virginia Stormwater Management Prorarn (VSMPiJcuhjQns.
9VAC25-870, as amended. unless otherwise specified.

Residential development means a tract or parcel of land developed or to be developed as a
single unit under single ownership or unified control, and which is to contain three or more
residential dwelling units.

Sute means the land or water area vchere any fhcility or land disturbing acti ity is physicall
located or conducted, including adjacent land used or preserved in connection wjjhc
facility or land disturbing activity.

State means the Commonwealth of Virginia.

State permit means an approval to conduct a land-disturbing activity issued by the Board in
the form of a state stormwater individual permit or coverage issued under a state general
permit or an approval issued by the Board for stormwater discharges from an MS4. Under
these state permits, the Commonwealth imposes and enforces requirements pursuant to the
federal Clean Water Act and regulations. the Virginia Stormwater Management Act and the
Virginia Stormwater Management Program (VSMP) Regulations.
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State waters means all water. on the surface and under the ground. wholly orj rtially vithin
or bordering thc Commonwealth orwithm asjir1sd1cuoiL including wetlands.

Storm sewer system means the City’s municipal system of roads, streets, catch basins,
retention and detention basins, curbs, gutters. ditches, pipes, lakes, ponds, channels, storm
drains and other facilities located within the City which are designed or used for collecting.
storing or conveying stormwater, or through which stormwater is collected, stored or
conveyed.

Siormwuter means any surface flow, runoff and drainage consisting of water discharged
across the land surface, or through conveyances, to one or more waterways, from any form
of natural precipitation.

Siorrnwaier management facility maintenance agreement means an agreement that binds the
owner or other designated parties to maintain and inspect stormwater management facilities
constructed in accordance with this Chapter. based Ofl specific terms and conditions of the
agreement.

Stormwater management plan means a document containing material that describes how
existing runoff characteristics will be maintained within a land development project, that
describes controls for the management of the rate of stormwater discharge, and that
describes any best management practices provided for water quality protection. A
stormwater management pian may include a narrative section, a map or site plan, pertinent
calculations and specifications included with the plan.

Stormwater Polluit ion Prevention Plan or SIVPPP means a document that is prepared in
accordance with good engineerigj raciices and that identifies potential sources of
pollutants that may reasonably be expected to afli.ci the quality of stormwater discharges
from the construction site. In addition the document shall identify and require the
implementation of control measures, and shall include, hut not he limited to the inclusion of,
or the incorporation by reference of an approved erosion and sediment control plan. an
ppydstormwater manacemern plan. anda_pol1ipyentiiiii

Stream buffer means an area of land at or near a tributary streambank and/or nontidal
wetland that has an intrinsic water quality value due to the ecological and biological
processes it performs or is otherwise sensitive to changes which may result in significant
degradation to the quality of state waters.

Subdivision means the division, including resubdivision. of’ any lot, tract or parcel of land
into two (2) or more lots, tracts or parcels, for the purpose, whether immediate or future, of
sale or building development.

Total maximum daili loal or 7fDL means a calculation of the maximum amount of a
pollutant that a waterbody can receive and still meet water quality standards, and an
allocation of that load among the various sources of that pollutant in accordance with the
requirements of the federal Clean Water Act. FMDLs include the sum of the individual
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wasteload allocations forpoint sources. load iHqcitioifpr nonpoint sources, natural
background loading and a margin oF’ safet’. TMDLs can be expressed in terms of either
mass per time, toxicity, or other appropriate measure.

Virginia Stormwater BMP Clearinghouse website means a website that contains detailed
design standards and specifications for control measures that may be used in Virginia to
comply with the requirements of the Virginia Stormwater Management Act and associated
regulations.

Virginia Stormwater Management Act means Article 1.1 ( 10.1-603.2 et seq.) of Chapter 6
of Title 10.1 of the Code of Virginia.

Virginia Stormwater Management Program or VSMP means a program approved by the
Board after September 13, 2011 that has been established by a locality to manage the quality
and quantity of runoff resulting from land-disturbing activities. A VSMP shall include such
items as local ordinances, rules, permit requirements, annual standards and specifications,
policies and guidelines, technical materials, and requirements for plan review, inspection,
enforcement, and evaluation consistent with the requirements of the Virginia Stormwater
Management Act and associated regulations.

Virginia Stormwater Management Program Authority or VSMP Authority means an
authority approved by the Virginia State Water Control Board after September 13, 2011 to
operate a Virginia Stormwater Management Program.

Virginia Stormwater Management Program (VS’MP) authority permit means an approval
issued by the Administrator to initiate a land disturbing acli’vity pursuant to the requirements
of Article III of this Chapter, and which may onlyj iereidenceof general permit
coverage has been providtieDQ

Watershed means a defined land area drained by a river, stream or drainage ways, or system
of connecting rivers, streams, or drainage ways such that all surface water within the area
flows through a single outlet.

Wetlands, non-tidal means wetlands other than tidal wetlands that are inundated or saturated
by surface or groundwater at a frequency and duration to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions, as detined by the U.S. Environmental Protection Agency pursuant to section
404 of the Federal Clean Water Act.

(Ord. No. 201 1-21, 10-11-11)

SECTION 9-6. DESIGNATION OF PROGRAM AUTI-IORITY; POWERS AND
DUTIES.
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(a) The City Council hereby designates the depment Department of Public Services andEngineering as the program authority for the purposes of adm inistering Articles 11, III,and IVof this Chapter.

(h) The program authority shall administer and enforce the provisions of this Chapter, actingby and through authorized City officials and employees.

(c) The program authority shall establish reasonable regulations and interpretive guidelinesfor the administration of this Chapter. Such regulations and guidelines shall be
consistent with this Chapter and all applicable Federal and Commonwealth of Virginiastatutes and regulations (including, without limitation, the provisions of Va: Code
§)10.1-570 and §10.1-603.7 of the Code of Virginia) and they-shall be subject to the
approval of City Council.

(‘d) nIe-’ui-*14hthte-t$-adop1-i*me4thi+Ghap+ef-4fhe program authority shall
a&s+we-ensure that the erosion and sediment control program set forth in Article 11 is
administered by a certified program administrator, a certified plan reviewer, and a
certified project inspector. The_progrwn authority shall also ensure that the stormwater
manaeement n)grarrl set forth in Article 111 is administered by a certified program
administrator, certified pjan reviewer.. and i certified pro jçIjnsjector not later than
June 30, 2014. Such positions may be filled by the same person.

(e) The program authority shall take appropriate enforcement actions to achieve compliancewith this Chapter, and shall maintain a record of enlbrcement actions for all active land
disturbing activities and land developments.

(0 The program authority is authorized to cooperate with any federal or state agency in
connection with plans for erosion and sediment control or stormwater management. The
program authority may also recommend to the City ma Manaeer any proposed
agreement with such agency for such purposes. which agreement shall be executed, if at
all, by the City manager Manager on behalf’ of the City.

SECTION 9-7. SAVING PROVISION.

The adoption of this Chapter shall not abate any pending action, liability, or penalty of anyperson accruing or about to accrue, nor waive any right of the City under any provision ineffect prior to the date of adoption of this Chapter, unless expressly provided for in this
Chapter. Any erosion and sediment control plan, runoff control permit and, to the extent
they pertain to stormwater management, any final site plan or plat, approved prior to the
date of adoption of this Chapter shall remain in full force and effect, and all rights and
remedies of the City in enforcing such plans, permits and plats are hereby preserved.

SECTION 9-8. APPEALS FROM DECISIONS UNDER THIS CHAPTERLHEARINGS ON APPEAL.
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(a) Any person who is aggrieved by anyaction, inaction or decision of the program
authority pursuant to this Chapter shall have the right of review of such action by the
City Council. Any such appeal shall be filed in writing with the clerk of the City Council
within ten (l0)thirty (30) days of the date of such action, inaction or decision.

(b) An appeal received by the City Council pursuant to this section shall be referred to the
planning commission for review and lindings of fact. The planning commission shall
review the appeal at its next regular meeting following the date the notice of appeal is
received by the clerk of council, and shall report its findings to City Council. The City
Council shall review the appeal within thirty (30) days after the date of the planning
commission meeting a regi1ar or spcciaLctiiwoLthcCounci1.

(c) The City Council shall consider evidence presented by the owner, the program authority,
and any other aggrie-ed pers+nand such othcLpersons as shall bcic!llc ‘1cccIyi2y
the Council for a completc reiew of the matter. The Council shall render its decision in
writing and may affirm, reverse or modify the program authority’s decision. The
Council’s decision shall constitute the final decision of the City on the matter(s) which
are the subject of the appeal.

(d) Any person aggrieved by a final decision of the City Council pursuant to this section
shall have the right of review of such decision by the Circuit Court of the City. Any such
appeal shall be filed in writing with the Circuit Court within thirty (30) days of the
Council’s final decision.

(e) For the purposes of this section, “aggrieved person” is limited to the owner, a permittee,
owners of adjacent and downstream property and any interested governmental agency or
officer thereoE

(f) Formal hearinzs conducted pursuant to this Chapter shall comply with all applicable
provisions of 62.1-44.15:45 and 62.l-44.26 of the Code of Virginia.

Any pnvho is aggrieved by any action of the program authority because of its
disapprovaLofpjan submitted pursuant to this Article, or in the interpretation of the
provisions of this Article, shall have the right to apply for and receive a review of such
action by the City council, as provided herein:

(a) An appeal shall be filed in writing with the clerk of the board of supervisors within thirty
(30) days of the date notice of the action is given by the program authority or. if an
exception to the reauirements of this Article as provided in section 17 308 is reauestç
and denied, within thirty (30 days of the date notice of the denial of such exception.
Notice shall be deemed to be given on the date that it is mailed or is hand delivcrçd.

(b) When reviewing the orogram authç”s action the City Council shall eonsider evidence
and opinion oresented by the aggyethpçison, the program authority, and such other
persons as shall be deemed by the ouncil to be necessv for a comolete review of
the matter. The City Couma’inje

•
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of the City to review by the
Circuit Court as urovided in Virinia Codejlii. 1.6Q3. 13.

uw purposes of this section, the term verson a2rieved shuil be limited to tnt 0’.
owners of adjacent or down stream property, and any interested governmental agen
officer thereof.

SECTiON 9-9. COMPLiANCE WiTH CHAPTER PREREQUISITE TO
ISSUANCE OF PERMITS AUTHORIZINC LAN!)
DEVELOPMENT ACTIVITIESPERFORMANCE
GUARANTEE; SURETY.

dn buiklii -or-othr pcrmii—ftwA permit for activities involvin-1and disturbing
activitiespursuant to Section 9-20 and Section 9-50 of this Chapter may he issued by the
program authority only as provided herein:

I controi piwi at-tu or toiiiLwair management plan, as may be required by this
Lnapler. . re\ approval pursuant to this Article, or an approved erosion and
sediment control plan and/or stormwater management plan and certification that the
plan(s) will he follow4—A permit shall not be iszued until all such required plans have
bee app 4-and4he-ret 4-ee-i4i4kation(s) are submitted.

(ha) Prior to issuing aanv such permit, the permit issuinglanprgapjthority
shall require, or in the case of an agreement in lieu of a plan may require, the owner to
submit a reasonable perfbrmance bond with surety, cash escrow, letter of credit, any
combination thereof, or such other legal arrangement acceptable to the program
authority, to ensure that measures could be taken by the City at the applicant’s expense,
should he/-she fail, after proper notice, within the time specified to initiate or maintain
appropriate corrective action which may be required of himhei by the approved plan as
a result of his land disturbing activity.

(h) A bond or other surety shall not exceed the total of the estimated cost to initiate.
maintain and repair all erosion and sediment control and/or stormwater management
Lii_ I Iiu structures, systems, and control measures identified within onathe
approved plans, and to comply with all other terms and conditions of the planjs._l
addition:

(1) The amount of the bond or other surety shall be based on unit prices for new public
or private sector construction in the City of Winchester, Virginia, and a reasonable
allowance for estimated administrative costs and inflation which shall not exceed
25% of the estimated cost to initiate, maintain and repair all structures, systems, and
measures identified within an approved plan, and to comply with all other terms and
conditions of the plan.

(2) The performance bond or other surety shall be provided from a date prior to the

a)—T-he--9wner shall -submit-with his application for such permit a proposed erosion and
setl4+13e-H

1 _1 I—— _---.-__-

--.-1
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issuance of any permit until 60 days after the requirements of the approved
stormwater management plan have been completed, as determined by the program
authority.

(3) If approved by the program authority, the owner may submit the performance bond
or other surety as part of or included in. any performance bond or surety required in
connection with a site plan, subdivision plat or other required approval.

(dc) If the program authority is required to take corrective action pursuant to this Article,
then the City may collect from the owner the amount by which the reasonable cost of
such corrective action exceeds the amount of the surety.

(d) Within sixty (60) days of the achievement of adequate stabilization of the land
disturbing activity, or section thereof. ii anak*1epn1-p€t1Lccordance
withjgjpproved crosion sediment control RLm +-tlw. the bond. cash
escrow, letter of credit or other legal arrangement, or the unexpended or unobligated
portion thereof, shall be refunded to the owner or terminated based upon the percentage
of stabilization accomplished in the project or section thereof

(e Within sixty (60) days of the cpiction ol the reqjeiiieiils of the approved stormwater
management pian. as determined by the program authority, the bond or other surety, or
any unexpended or unobligated portion thereof, shall be reftinded to the owner or
terminated. Thereafter. compliance with the requirements of this Article shall be
ensured by a maintenance agreement eitered into by and between the owner and the
program authority in accordance with Section 9-63.

SECTIONS 9-10 - 9-19. RESERVED.

ARTICLE II. EROSION AND SEDIMENT CONTROL

DIVISION 1. IN GENERAL

SECTION 9-20. PERMIT REQUIRED FOR LAND DISTURBING
ACTIVITIES.

No person shall engage in any land disturbing activity within the City until he
has acquired a permit from the Program Administrator.

SECTION 9-21. DETERMINATION OF LAND DISTURBING ACTIVITY.

The determination of whether an activity is a land disturbing activity fbr purposes of this
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Article shall be made as provided herein:

(a) ‘l’he program authority shall determine whether an activity is a land disturbing
activity, including any claim by an owner that the activity is exempt from the
requirements of this Article.

(b) If a land disturbing activity includes activity at a separate location, including but
not limited to borrow and disposal areas, the program authority may either:

(1) Consider the off-site activity as being part of the land disturbing activity, and
require an erosion and sediment control plan to be submitted and approved; or

(2) If the off-site activity is already covered by an erosion and sediment control
plan approved by the City, require the owner to provide proof of the approval
and to certify that the plan will be implemented in accordance with this
Article.

(c) If a property will be developed in phases, the determination of whether an
activity constitutes a land disturbing activity shall be determined by considering
the development of the property as a whole, regardless of the phasing of the
development.

(d) Land disturbing activity of less than 5,000 square feet on individual lots in a
residential development shall not be exempt from this Article if the total land
disturbing activity in the residential development is equal to or greater than 5.000
square feet.

(e) Upon the determination by the program authority that an activity is a land
disturbing activity the owner shall immediately comply with the requirements of
this Article.

SECTION 9-22. DETERMINATION OF EROSiON IMPACT AREA.

The determination of whether an erosion impact area exists on property shall be
rendered as provided herein:

(a) The program authority shall determine whether an erosion impact area exists on a
property and the property and the owner thereof are subject to the requirements of
this Article. The program authority shall make this determination after an
investigation brought either on his own initiative or upon the complaint of any
citizen.

(b) Upon making a determination that an erosion impact area exists, the program authority
shall immediately notify the owner of the property, in writing, of’its determination.
The notice shall be served by certified mail to the address ol the owner based on the
most recent tax records of the City, or by personal delivery. The written notice shall (i)
instruct the owner to submit an erosion and sediment control plan for review and
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approval as provided in this Article, and (ii) state the date by which the plan must be
submitted.

(c) Upon receipt of the notice required by this section. the owner shall immediately submit
to the program authority a conservation plan designed to prevent further erosion, and
the owner shall in all other aspects comply with the requirements of the notice and of
this Article. The owner shall not permit any portion of the land that is the subject of the
notice to remain in a condition such that soil erosion and sedimentation causes
reasonably avoidable damage or harm to adjacent or downstream property, roads,
streams, lakes or ponds.

(d) For good cause shown, the program authority may grant to an owner an extension of
time to comply with the requirements of this section and this Article.

SECTIONS 9-23 - 9-29. RESERVED.

DIVISION 2. EROSION AND SEDIMENT CONTROL PLAN FOR LAND
DISTURBING ACTIVITIES

SECTION 9-30. APPLICABILITY.

This Article shall apply to any land disturbing activity. Each owner shall comply with the
requirements of this Article, as provided herein:

(1) Prior to engaging in any land disturbing activity, or allowing any land disturbing activity
to occur, on his property;

(2) At all times during any land disturbing activity until it is completed, including all times
when the land disturbing activity is performed by a contractor engaged in construction
work; and

(3) When notified by the program authority that an erosion impact area exists on his land,
and the notice requires the owner to submit an erosion and sediment control plan in
order to control erosion and sedimentation.

SECTION 9-31. RESPONSIBILITIES OF OWNER OF LAND WHEN
WORK TO BE CONDUCTED BY CONTRACTOR.

Whenever a land disturbing activity is proposed to be conducted by a contractor perlbrming
construction work pursuant to a construction contract, the preparation, submission and
approval of the required erosion and sediment control plan shall be the responsibility of the
owner of the land.
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SECTION 9-32. CONFORMITY TO COMMONWEALTH OF VIRGiNIA
HANDBOOK.

Except as modified below, all plans and specifications submitted under this Article shall be
in conformance with the standards, specifications and criteria of the Virginia Erosion and
Sediment Control Handbook and those regulations promulgated by the Virginia Soil and
Water (ont1 \ LI ionSt ite W Lti Contiol Board including without limitation, the criteria
techniques and methods set forth in IVAC5O 30 409VAC25-840-40, as amended. I.
provided that the following subsections are hereby changed of VAC 50 30 109VAC25-840-
40 of the Virginia Erosion and Sediment Control Regulations shall not apply to land
disturbing activities regulated pursuant to this article:

(1) The provision found in Subsection 19b. (1) is deleted.

SECTION 9-33. REViEW AND INSPECTION FEE.

A plan review and in eti+i- fee shall be submitted at the time of filing any erosion and
sediment control plan or ppjjcation_fiirjrmit_pursuant to this_article. This fee shall be an
amount as set forth wi+hin the-most rec-e-nt tic-schedule approved by City Comwi4he1ov:

Site Plans: $300 + $50 per disturbed acre
Subdivision Plans: $400 + $50 per disturbed acre
Single Family Residences
(With An Agreement in Lieu of a Plan): $50 per building unit
Land Disturbance not associated with a Site
Plan. Subdivision Plan or Single Family Home: $200

SECTION 9-34. EROSION AND SEDIMENT CONTROL PLAN.

Each owner subject to this Article shall submit to the program authority for review and
approval an erosion and sediment control plan as provided herein:

(a) The owner shall submit a completed application on a form provided by the program
authority, together with three (3) copies of an erosion and sediment control plan that
satisfies the requirements of this section, and a certification stating that all requirements
of the approved plan will be complied with.

(b) The plan shall include specifications for temporary and permanent controls of soil
erosion and sedimentation in such detail as the program authority shall deem reasonably
adequate, considering the nature and extent of the proposed land disturbing activity, and
a statement describing the maintenance responsibilities of the owner to assure that the
land disturbing activity will satisfy the purposes and requirements of this Article. As a

9-18
94



WATER PROTECTION

minimum, the plan shall follow the format and conform to the approved standards and
specifications for control techniques as set fbrth in the “Virginia Erosion and Sediment
Control Handbook”, which by reference is adopted as a part of this Chapter. The plan
shall be consistent with the criteria, techniques and methods as set forth in the Minimum
Standards c 5-840-0 4 VA4240—30 40) of the Virginia Erosion and Sediment
Control Regulations adopted by the Virginia S1-anif-WaierStateWatrControI
Conservation Board. The plan shall identify the person holding a certificate of
competence, as described in Virginia Code § 10.1-561, who shall be in charge of and
responsible for carrying out the land disturbing activity.

(c) The program authority may require additional information as may be necessary for its
complete review of the plan.

(d) In lieu of paragraphs (a)-(c), above, if the land disturbing activity involves land also
under the jurisdiction of another local erosion and sediment control program, the owner
may. at his option, choose to have a conservation plan approved by the Virginia

I nvironmenta1Qiiqljv.-
The owner shall notify the program authority

of such plan approval by such board.

(e) Electric, natural gas and telephone utility companies, interstate and intrastate natural gas
pipeline companies and railroad companies shall file general erosion and sediment
control specifications annually with the Board fbr review and written comments. The
specifications shall apply to:

(1) Construction, installation or maintenance of electric, natural gas and telephone utility
lines, and pipelines; and:

(2) Construction of the tracks, rights-of-way, bridges, communication facilities and
other related structures and facilities of the railroad company.

Individual approval of separate projects within subdivisions 1 and 2 of this subsection is
not necessary when Board approved specifications are followed, however, projects
included in subdivisions 1 and 2 must comply with Board approved specifications.
Projects not included in subdivisions I and 2 of this subsection shall comply with the
requirements of the City of Winchester erosion and sediment control program.

(1) State agency projects are exempt from the provisions of this ordinance except as
provided for in the Code of Virginia, Sec. 10.1-564.

(Ord. No. 2007-21, 07-10-07)
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SECTION 9-35. REVIEW AND APPROVAL OF EROSION AND
SEDIMENT CONTROL PLAN.

Each erosion and sediment control plan submitted pursuant to this Article shall be
reviewed and approved as provided herein:

(a) The plan shall be reviewed by the program authority to determine its
compliance with the requirements of this Article and with applicable
Commonwealth of Virginia laws and regulations.

(b) During its review of the plan, the program authority may correspond with the
owner from time to time to review and discuss the plan with the owner, and
shall inform the owner in writing of any modifications, terms, or conditions
required to be included in the plan in order for it to be approved.

(c) Except as provided in paragraph (d). below, the program authority shall
approve or disapprove a plan in writing within forty-five (45) days from the
date a complete application was received. The decision of the program
authority shall be based on the plan’s compliance with the requirements of
this Article and with applicable Commonwealth of Virginia laws and
regulations. If the plan is disapproved, the specific reasons for such
disapproval (with reference to the relevant ordinances, laws or regulations)
shall be stated in the decision. The decision shall be communicated to the
applicant by mail or delivery.

(d) If the program authority fails to act on the plan within 45 days from the date
the complete application was received by it, then the plan shall be deemed
approved.

(e) If the owner is required to obtain approval of a site plan or subdivision plat,
the program authority shall not approve an erosion and sediment control plan
unless and until the site plan or plat is approved as provided by law. For
purposes of this paragraph, a site plan or plat may be deemed approved by the
program authority if its approval is conditioned upon the approval of an
erosion and sediment control plan pursuant to this Article, and the program
authority determined that review and approval of the erosion and sediment
control plan will not affect approval of the site plan or plat. The program
authority may approve an erosion and sediment control plan prior to approval
of a required site plan or plat in the following circumstances:

(I) To correct any existing erosion or other condition conducive to
excessive sedimentation which is occasioned by any violation of this
Chapter or by accident, act of God, or other cause beyond the control
of the owner, provided that the activity proposed shall be strictly
limited to the correction of such condition;

(2) To clear and grub stumps and other activity directly related to the
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selective cutting of trees, as may be permitted by law:
(3) To till earth with spoils obtained from grading, excavation or other

similar, lawful activities:
(4) To construct temporary access roads, provided that the area disturbed

shall be returned to substantially its previous condition. with no
significant change in surface contours, within thirty (30) days of the
completion of such temporary usc, or within thirteen (13) months of
the commencement of any land disturbing activity on the land which is
related to such temporary use, whichever period shall be shorter.

(5) To establish burrow, till, or waste areas, if permitted by the City’s
zoning ordinance.

SECTION 9-36. AGREEMENT IN LIEU OF A PLAN.

(a) If land disturbing activity is for the purpose of establishing or modifying a single family
detached dwelling, the program authority may allow an agreement in lieu of a plan for
the construction of such dwelling, provided:

(1) The single family dwelling is located on an individual lot which is not part of’ a
subdivision; or

(2) The single family dwelling is located within a residential development or
subdivision, and the individual lots arc being developed by different property
owners; or

(3) The single family dwelling is located within a subdivision that no longer has an
active erosion and sediment control plan; and

(4) The agreement in lieu of a plan identities the person holding a certificate of
competence, as described in Virginia Code 10.1-561, who shall be in charge of
and responsible tbr carrying out the land disturbing activity.

(b) In determining whether to allow an agreement in lieu of a plan, the program authority
shall include as part of its consideration the potential threat to water quality and to
adjacent land resulting from the land disturbing activity. When an agreement in lieu of a
plan is authorized and approved by the program authority, the program authority and the
owner shall have all of the rights, responsibilities and remedies set forth in this Article as
though such agreement in lieu of a plan was an erosion and sediment control plan.

(c) At the discretion of the program authority a bond may be required in an amount not to
exceed Ten Thousand Dollars ($10,000.00) to cover potential threats to water quality.
(Ord. No. 201 1-21, 10-11-11)

SECTION 9-37. AMENDMENT OF APPROVED PLAN.

The program authority may change an approved erosion and sediment control plan,
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and/or require an owner to submit an amended plan, in the following circumstances:

(1) An inspection reveals that the plan is inadequate to satisfy the requirements of
this Article; or

(2) The owner finds that, because of changed circumstances or for other reasons.
the approved plan cannot be effectively carried out and proposed amendments
to the plan, consistent with the requirements of this Article are agreed to by
the program authority and the owner; or

(3) The land disturbing activity was not commenced during the one hundred
eighty (180) day period Ibilowing plan approval, or ceased for more than one
hundred eighty (180) days. and the existing plan has been evaluated to
determine whether it still satisfies the requirements of this Article and
Commonwealth of Virginia erosion and sediment control criteria and to verify
that all design factors are still valid, and it has been determined that the plan is
inadequate. In such a case. the land disturbing activity shall not be resumed
until a modified plan is submitted and approved as provided in this Article.

SECTION 9-38. DUTY TO COMPLY, MAINTAiN AND REPAIR.

Upon approval by the program authority of an erosion and sediment control plan,
each owner shall:

(1) Comply with the approved plan when performing, or allowing to be
performed, any land disturbing activities, or activities to correct an erosion
impact area;

(2) Maintain and repair all erosion and sediment control structures and systems to
ensure continued performance of their intended function;

(3) Comply with all requirements of this Article; and
(4) Have a person holding a certificate of competence, as described in Virginia

Code §10.1-561, in charge of and responsible fbr carrying out the land
disturbing activity. This person shall be designated prior to commencement
of land disturbing activity.

(Ord. No. 2007-21, 07-10-07)

SECTION 9-39. INSPECTION AND MONITORING.

(a) As a condition of approval of an erosion and sediment control plan, the
program authority may require the owner to monitor and report to the
program authority as provided herein:

(I) Any monitoring conducted shall be lbr the purpose of ensuring
compliance with the erosion and sediment control plan, and to determine
whether the measures required in the plan are effective in controlling
erosion and sediment.

(2) The condition requiring monitoring and reporting shall state: (i) the
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method and frequency of such monitoring, and (ii) the format of the report and the
frequency for submitting reports.

(b) The program authority shall inspect any land disturbing activity or erosion impact
area as provided herein:

(I) The program authority shall conduct periodic inspections of land
disturbing activities and erosion impact areas to determine compliance
with the approved erosion and sediment control plan, and to determine
whether such approved plan and permit as implemented are adequate to
satisfy the requirements of this Article.

(2) Except as provided in paragraph (3), below, inspections shall be
conducted (i) during or immediately following initial installation of
erosion and sediment controls; (ii) at times indicated by Commonwealth
of Virginia conservation standards; and (iii) upon completion of the land
development project prior to the release of any surety. The inability of the
program authority to conduct inspections within the time periods set forth
within this paragraph shall not be deemed to be a failure of the program
authority to perform a mandatory duty or a ministerial function, and no
liability to the City, the program authority, or to any official or employee
thereof shall arise therefrom.

(3) Notwithstanding paragraph (2), above, the program authority is authorized
to establish an alternative inspection program which ensures compliance
with an approved erosion and sediment control plan. Such alternative
inspection program shall be: (i) approved by the Virginia Soil and Water
c-rotroi Board prior to implementation; (ii)
established in writing; (iii) based on a system of priorities which, at a
minimum, address the amount of disturbed project area, site conditions,
and stage of
construction; (iv) documented by inspection records; and (v) maintained
and available ibr public review in the department of Public Services and
Engineering.

(4) The program authority shall have the right to enter upon property subject
to an erosion and sediment control plan for the purposes of conducting an
inspection as provided in this section or an investigation pertaining to an
erosion or sedimentation complaint. The owner shall be given notice of
the inspection. Such notice may be either verbal or in writing.

SECTION 9-40. DETERMINATION OF NONCOMPLIANCE WITH PLAN.

Upon a determination by the program authority that an owner has failed to comply with
an approved erosion and sediment control plan, the following procedures shall apply:

(a) The program authority shall immediately serve upon the owner a written notice to
comply. The notice shall (i) instruct the owner to take corrective measures
immediately. when immediate action is necessary to prevent erosion or sedimentation
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problems; (ii) state specifically the measures needed to come into compliance with
the approved plan: and (iii) stat a reasonable time for compliance. The notice shall be
served by certified mail to the address provided by the owner in the application for
approval of the plan, by personal delivery to the owner, or by personal delivery to an
agent or employee at the site of the permitted activities who is supervising such
activities.

(b) If the owner fails to take corrective measures stated in the notice to comply within
the time specified in the notice, the permit-issuing department may revoke any
permit it has issued related to the land disturbing activity and the owner shall be
deemed to he in violation of this Article. Furthermore, he shall be deemed to be in
violation of this Chapter and shall be subject to the penalties provided by the
Chapter.

(c) If the owner fails, within the time specified in the notice, to take the corrective
measures for compliance stated in the notice, the program authority, upon finding
that such action is reasonably necessary to protect the public health, safety and
welfare, may take all corrective measures it deems necessary in order to protect
the public health, safety and welfare, and shall be entitled to recover the expenses
of such action from the owner.

(d) Upon receipt of a sworn complaint of a violation of this Article or of an approved
erosion and sediment control plan, from the program authority, the Program
Administrator may, in conjunction with or subsequent to a notice of violation.
issue an order requiring that all or part of the land disturbing activity permitted on
the site be stopped until the specified corrective measures have been taken or, if
land disturbing activity has commenced without an approved plan, requiring that
all of the land disturbing activity be stopped until an approved plan and any
required permits have been obtained.

(I) Where the alleged noncompliance is causing or is in imminent danger of
causing harmful erosion of lands, sediment deposition in waters. or water
quality problems within the watersheds of the Commonwealth, or where the
land disturbing activity has commenced without an approved plan or any
required permits, such an order may be issued whether or not the alleged
violator has been issued a notice to comply. Otherwise, such an order may be
issued only after the alleged violator has failed to comply with a notice to
comply.

(2) A stop-work order shall be served in the same manner as a notice to comply.
and it shall remain in effect for seven (7) days from the date of service,
pending application by the enforcing authority or alleged violator for
appropriate relief to the Circuit Court.

(3) if the alleged violator has not obtained an approved plan or any required
permits within seven (7) days from the date of’ service of a stop-work order,
the City Engineer may issue an order to the owner requiring that all
construction or other work on the site, other than corrective measures, be
stopped until an approved plan and any required permits have been obtained.
Such an order shall be served upon the owner by certified mail to the address
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specified in the permit application.
(4) The owner may appeal the issuance of any stop-work order to the Circuit Court.
(5) Final decision of the Plan Approving Authority shall be subject to review by the

Circuit Court of the City provided an appeal is filed within thirty (30) days from
the date of the final written decision adversely affecting the rights, duties or
privileges of the person engaging or proposing to engage in land disturbing
activity.

(6) Any person violating or failing, neglecting or refusing to obey an order issued
by the City Engineer may be compelled in a proceeding instituted in the Circuit
Court to obey the order and to comply therewith, by injunction, mandamus or
other appropriate remedy.

(7) Upon completion and approval of corrective action or obtaining an approved
plan or any required permits, the order shall immediately be lifted.

(8) Nothing in this section shall prevent the Program Administrator from taking
any other action authorized by this Chapter or by any other provision of law.

(Ord. No. 2011-21, 10-1 1-11)

SECTION 9-41. CERTIFICATION OF PROGRAM PERSONNEL.

As required by Commonwealth of Virginia law, the City?s erosion and sediment control
program shall meet, within one (1) year Ibliowing the adoption of this section, the
Ibilowing minimum standards for effectiveness:

(1) An erosion and sedimentation control plan shall not be approved until it is
reviewed by a certified plan reviewer;

(2) Inspections of land disturbing activity shall be conducted by a certified
inspector; and

(3) The Citys erosion control program shall contain a certified program
administrator, a certified plan reviewer and a certified project inspector, who
may be the same person.
(Ord. No. 2011-21, 10-11-11)

SECTION 9-42. PENALTIES, INJUNCTIONS AND OTHER LEGAL
ACTIONS.

(a) Any person violating the provisions of this Article shall, upon conviction, be guilty of
a Class I misdemeanor.

(b) The following may apply to the Circuit Court for injunctive relief to enjoin a
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(1) The City.
(2) The owner of property that has sustained damage or that is in imminent

danger of being damaged; however, an owner of property shall not apply
for injunctive relief unless (i) he has notified in writing the person who
has violated the provisions of this Article, and the program authority,
that a violation of this Article has caused, or creates a probability of
causing. damage to his property, and (ii) neither the person who has
violated this Article nor the program authority has taken corrective
action within 15 days to eliminate the conditions which have caused, or
create the probability of causing, damage to the owner’s property.

(c) In addition to any criminal penalties provided for a violation of this Chapter,
any person who violates any provision of this Chapter may be liable to the City
in a civil action for damages.

(d) Each violation of any regulation or order of the Board, any provision of this
Chapter, or any provision of Title 10.1, Chapter 5, Article 4 of the Code of
Virginia shall be subject to a civil penalty of one hundred dollars ($100.00).
Each day during which the violation is found to have existed shall constitute a
separate offense. However, in no event shall specified violations arising from
the same set of facts result in civil penalties which exceed a total of three
thousand dollars ($3,000.00), except that a series of violations arising from the
commencement of land disturbing activity without an approved plan fbr any site
shall not result in civil penalties which exceed a total of $10,000. An
appropriate official or employee of the program authority, or a certified inspector

for the City, may issue a summons lbr collection of the civil penalty and the

action may be prosecuted by the City.

(e) Without limiting the remedies which may be obtained in this section, any person

violating or failing, neglecting or refusing to obey any injunction, mandamus or

other remedy obtained pursuant to this section shall be subject. in the discretion

of the court, to a civil penalty not to exceed $2,000.00 for each violation. A civil

action for such violation or failure may be brought by the City against such

person.

(f) With the consent of any person who has violated or failed, neglected or refused
to obey any regulation or order of the Program Administrator issued under this
Chapter any condition of a permit issued under this Chapter or any provision of
this Chapter, the Program Administrator may provide, in an order issued against
such person, for the payment of civil charges for violations in specific sums, not
to exceed $2,000.00. Such civil charges shall be instead of any appropriate civil
penalty which could be imposed under subsection (d) or (e) of this section.

(g) Any civil penalties assessed by a court pursuant to this section shall be paid
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into the City treasury, except that where the violator is the locality itself, or its
agent, the court shall direct the penalty to be paid into the Commonwealth of
Virginia treasury.

(Ord.No. 2011-21, 10-11-11)

SECTIONS 9-43 -9-49. RESERVED.

ARTICLE III. STORN’IWATER MANAGEMENT AND WATER QUALITY

DlVISION 1. IN GENERAL

SECTION 9-50. STORMWATER MAN AC EMENT PLAN;
APPLICABILITYVIRGINIA STORMWATER
MANAGEMENT PROGRAM (VSMP) AUTHORITY
PERMIT; APPLICABILITY; EXEMPT ACTIVITIES.

(a) Except as provided herein, no person may engage in any 1and-disturhi activity until
a VSMP authority permit has been issued by the program authority in accordance
with the provisions of this Article. In addition. rio grading, building or other permit
shall he issued. nor an site plan approved. for any_properlv unless a VSMP authority
pgmit has been issued by thczprorn authority inaccurdance vith the provisions of
this Arti dc Each owner shall comply with the requirements of this Article prior to
commencing any land development or iand-dislurbingjictivitv, or allowing any land
development or 1and-disturbin activiiv to occur, on his property:- si-d-’ —

etmmea.-id4al---institutional-ue, and at all times thereafter.

(b) No person may commence development of an landany land-disturbing activity until
he has submitted a—st{)rrn\ater manage 1e-s1--nHagement-p1-an (BMP)-aHpjns
and document rh this section to the Gi4y-prgram authority and has
obtained the Cii ‘s pgrain authoritys approval of that—all such plans and
documcnts.N-hud+pnN+-s+tt-phm-applor ()iher permit for activities
in1iig—k4-deveiopnwni--thal-l--be issued by any-City department or official, unless
a stormwater management/BMP plan has been appro ed by the program authority
consistent with the provisions of this division. No VSMP authority permit shall be
issued unless:

LU A permit application on a form provided by the program authority has been
submitted to the program authority, and the permit application has been reviewed
and approved in accordance with the provisions of this Article. The applicant
shall submit with his application for such permit certification by the owner that
all land clearing, construction. land development and drainage with be performed
according to the approved storrnwater management plan and permit. No VSMP
authority permit shall be issued unless and until the permit application and
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supporting documentation demonstrate, to the satisfaction of the program
authority, that all land clearing, construction, disturbance, land development and
drainage will be performed according to the approved permit;

(2) An erosion and sediment control plan has been submitted and approved in
accordance with the provisions of Article II of this Chapter, and a permit has
been issued by the program authority for the land-disturbing activity in
accordance with Section 9-20;

(3) A stormwater management plan has been submitted to the program authority and
reviewed and approved in accordance with all applicable requirements of this
Article;

(4) Evidence has been submitted to the program authority demonstrating that the
applicant has applied for and obtained coverage under a general permit, including
a completed general permit registration statement;

(5) A performance guarantee or surety has been submitted to the program authority
in accordance with Section 9-9;

(6) All fees required by this Chapter have been paid to the City; and
(7) If an operator intends to meet the water quality andlor quantity requirements set

forth in Division 2 of this Article through the use of off-site compliance options
as authorized under §10.1-603.8:1 of the Code of Virginia and 9VAC25-870-69
of the Virginia Administrative Code, then a letter of availability from the off-site
provider must be provided to the program authority. Approved off-site options
must achieve the necessary nutrient reductions prior to the commencement of the
applicant’s land-disturbing activity except as otherwise allowed by 10.1-603.8:1
of the Code of Virginia.

(c) Notwithstanding any other provisions of this Chapter, the following activities shall
not be considered a land-disturbing activity for the purposes of administering the
requirements of this Article and shall be exempt from the requirements of this Article:

(1) Permitted surface or deep mining operation and projects, or oil and gas
operations and projects conducted under the provisions of Title 45.1 of the Code
of Virginia;

(2) Clearing of lands specifically for agricultural purposes and the management,
tilling, planting, or harvesting of agricultural, horticultural, or forest crops,
livestock feedlot operations, or as additionally set forth by the Board in the
regulations. including engineering operations as follows: construction of terraces,
terrace outlets, check dams, desilting basins, dikes, ponds, ditches, strip
cropping, lister furrowing, contour cultivating, contour furrowing, land drainage,
and land irrigation; however, this exception shall not apply to harvesting of
forest crops unless the area on which harvesting occurs is reforested artificially
or naturally in accordance with the provisions of Chapter 11 ( 10.1-1100 et seq.)
of the Code of Virginia or is converted to bona fide agricultural or improved
pasture use as described in subsection B of §10.1-1 163 of the Code of Virginia:

(3) Single-family residences separately built and disturbing less than one (1) acre
and not part of a larger common plan of development or sale, including additions
or modifications to existing sinIe-1amily detached residential structures:

(4) Land disturbing activities that disturb less than one (I) acre of land area;
(5) Discharges to a sanitary sewer or a combined sewer system;
(6) Activities under a state or federal reclamation program to return an abandoned
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property to an agricultural or open land use
(7) Routine maintenance that is performed to maintain the original line and grade,

hydraulic capacity, or original construction of the project. The paving of an
existing road with a compacted or impervious surface and reestablishment of
existing associated ditches and shoulders shall be deemed routine maintenance if
performed in accordance with this subsection: and

(8) Land-disturbing activities conducted in response to a public emergency where
the related work requires immediate authorization to avoid imminent
endangerment to human health or the environment. In such situations, the VSMP
authority shall be advised of the disturbance within seven days of commencing_
the land-disturbing activity and compliance with all applicable requirements of
this Article is required within 30 days of commencing the land-disturbing
activity.

(LNotwithstandina any other provisioiiacf this Article, the following activities are
exempt from the requirements of this section:

(1) Permitted surface or deep minina operations and projects, or oil and gas
operations and projects conducted under the provisions of Title 45,1 of the
cdc of Virginia;

(2) Tilling, planting or harvesting or aicul, horticultural, or forest crops;
(3) Cpttjp, extension or replacement of a building or buildings on a site

of 5,000 square feet or less, not including cases where development is to
be done in phases and the total land disturbance for all phases is greater
than 5,00Qqiare feet;

(4) Land development or a portion of a land development on land which is
designated as lying within a flood plain, except in cases where the flood
plain has been modified by permitted fill or other activities in compliance
with the zoning ordinance;

(5) Land development or a portion of a land develooment where the land is
adjacent to a flood plain, and the owner has demonstrated to the
reasonable satisfaction of the oro authori that off site improvements
or other provisions for the disposition of sace water
runoff would equally or better serve the oublic interest and safety, and that
such method of disposition would not adversely affect downstre
properties or stream channels; and

(L4 land development related to a final site plan or olat aooroved by the
appropriate governing authority prior to the effective &‘

(b) Notwithstanding any c’ A 1. f11

(1) Permitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted under the provisions of Title 45.1 of the
Code of Virginia:

(2) Tilling, planting or harvesting or agricultural, horticultural, or forest crops;
aft4

(3) Single family dwelling -se-purate4y bu --part ef- :
land, including additions tr—fm-414-icauons to existing single family detached

44 n,I ..(II’I’IL)1II
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dwel-l-iftg-ui-t&--e*ee-p--i-f-the-l-a1J diswrhance exceeds 5,000-square feet.

SECTION 9-51. STORMWATER MANAGEMENTIRMP PLAN;
REQUIREM FNTSCONTENTS.

Each person subject to this Article shall submit to the program authority for review and
approval a stormwater managementLBMl plan as provided herein:

(a) Together with the required stormwater managementLBW plan. the owner of property
proposed for development or redevelopment shall submit:

(1) An application on a form provided by the program authority;
(2) Any required application fee, as set forth within the most recent fee schedule

approved by City Council.

43) Specilications for stormwater management and best management practices in
order to satisfy the requirements of Division 2 of this Article. The program
authority may require the owner to submit maps, calculations, -detail drawings,
reports, a listing of all major permit decisions and any other information as are
determined by the program authority to be necessary to allow a complete review
of the plan.

(b) For purposes of this section, major permit decisions include, but are not limited to,
decisions pertaining to zoning map amendments, special use permits, grading permits,
building and erosion and sediment control plans and any permit related to the land
development required under Commonwealth of Virginia or derl—fedcral law.

(c) Each stormwater management plan submitted ibr appro al shall contain. ata
minimum, the following inihrmation:

(1) Contact information including the name, address. and telephone number of the
owner and the tax reference number and parcel number of the property or
properties affected;

(2) A narrative that includes a description of current site conditions and final site
conditions;

(3) A map or maps of the site that depicts the topography of the site and includes:
(i) All contributing drainage areas;
(ii) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and

floodplains;
(iii) Soil types, geologic formations if karst features are present in the area,

forest cover, and other vegetative areas;
(iv) Current land use including existing structures, roads, and locations of known

utilities and easements;
(v) Sufficient information on adjoining parcels to assess the impacts of

stormwater from the site on these parcels;
(vi) The limits of clearing and grading, and the proposed drainage patterns on

the site:
(vii) Proposed buildings. roads pking areas. utilities, and stormwater
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management facilities; and
(viii) Proposed land use with tabulation of the percentage of surface area to be

adapted to various uses, including but not limited to planned locations of
utilities, roads, and easements.

(4) Information on the type and location of stormwater discharges; information on the
features to which stormwater is being discharged including surface waters or karst
features, if present, and the predevelopment and postdevelopment drainage areas;

(5) A general description of the proposed stormwater management facilities and the
mechanism through which the facilities will be operated and maintained after
construction is complete;

(6) Information on the proposed stormwater management facilities, including:
(i) The type of facilities;
(ii) Location, including geographic coordinates;
(iii) Acres treated; and
(iv) The surface waters or karst features, if present, into which the facility will

discharge:
(7) Hydrologic and hydraulic computations, including runoff characteristics; and
(8) Documentation and calculations verifying compliance with the water quality and

quantity technical requirements of Division 2 of this Article.

(d) The stormwater management plan required under this Article shall apply the
stormwater management technical requirements set forth in Division 2 of this Article
to the entire land disturbing activity, and shall consider all sources of surface runoff
and all sources of subsurface and groundwater flows converted to surface runoff.

(e) If an operator intends to meet the water quality and/or quantity requirements set forth
in Division 2 of this Article through the use of off-site compliance options as
authorized under § 10.1-603.8:1 of the Code of Virginia and 9VAC25-870-69 of the
Virginia Administrative Code, then a letter of availability from the off-site provider
must be provided to the program authority. Approved off-site options must achieve
the necessary nutrient reductions prior to the commencement of the applicant’s land-
disturbing activity except as otherwise allowed by 10.1-603.8:1 of the Code of
Virginia.

(f) Elements of the stormwater management plans that include activities regulated under
Chapter 4 (54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be
appropriately sealed and signed by a professional registered in the Commonwealth of
Virginia pursuant to Article 1 ( 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the
Code of Virginia.

(g) A construction record drawing for permanent stormwater management facilities shall
be submitted to the Administrator. The construction record drawing shall be
appropriately sealed and signed by a professional registered in the Commonwealth of
Virginia, certifying that the stormwater management facilities have been constructed
in accordance with the approved plan.

SECTION 9-52. REVIEW1AND APPROVAL OF STORMWATER
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MANACEMENTIBMP PkANRESERVED.

Each stormwater management1BMP plan s&-” +.- +h- A nh11 k0

reviewed and approved as provided herein:

(a) The plan shall be reviewed by the program authority to determine its compliance with
the requirements of this Article and with applicable Federal and Commonwealth of
Virginia laws and regulations. Where a proposed stormwater management plan
includes facilities or BMPs for which design requirements and specifications, and/or
maintenance requirements, are specified within the Virginia Stormwater Management
(SWM) Handbook and/or the Virginia Stormwatcr Management Regulations set forth
within VAC 3 20 et seq.. the program authority shall utilize those design
requirements, specifications and/or maintenance requirements in reviewing and
making decisions as to the acceptability of such facilities or BMPs under this
Article.(b) The plan shall be reviewed by the program authority to determine whether
it rnmnliec with the requirements of section 9 51 and all other requirement nfthi
Artiele7

(c) During its review of the plan. the program authority may meet with the oer from
time to time to review and discuss the plan with the owner, and to request any
additional data as may be reasonably necessary for a complete review of the plan.

(d) The program authority shall approve or disapprove a plan within forty five (45) days
from the date a complete application was accepted for review. The decision of the
program authority shall be based on the plan’s compliance with this Article. If the
plan is disapproved, the reasons for such disapproval shall be stated in the decision.

(e) Each stormwater managomont’BMP plan approved by the program authority shall be
subj eat to the follotingi

(1) The owner shall comply with l applicable requirements of the approved plan, thin
Article, the Virginia Stormwator Management Act (Virginia Code § § 10.1 603.2 et
seq.), and the Commonwealth of Virginia stowator management regulations set
forth in ‘1 VAC 3 20
1

(2) The owner shall oortify that all land oloaring, construction, land development and
drainage will be done according to the approved plum

(3) Land development shall be conducted only within the area specified in the approved

(1) The rights granted by vie of the approved plan shall not be transfeffod, aosied or
sold unless a Titton notice of transfer, assignment or sale is filed with the program
authority and the reeipient of such rights provides the certification required by
1” ‘flJ’

(5 The program authority may require, in conjunction with its approval of a plan, that
the o;vner first enter into a stormwater managemontPMP facilities maintenance
agreement as provided in section 9 63;

(6) The program authority shall be allowed, after giving reasonable notice to the ownoc,
occupier or operator of the land development, to conduct periodic inspections as
nrovided in seotion 9 67: and
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(7) The program authority may require. as a condition of plan approval, that the oor
enter into a rit of entry agreement or grant an easement for puouoo of inopootion
and maintonunee. If nuch agreement or easement is required, the program authority
ohall not be required to give notice prior to conducting an inopootion.

(D Nothing in this section shall require approval of a plan or part thereof that is
determined by the program authority to pose a danger to the public health, safety, or
general welfare or to deviate from sound engineering practices.

Commonwealth of Virginia law reference Va. Code § 10.1 603.8.

SECTION 9-53. MONITORING AND REPORTING.

As a condition of approval of a stormwater managementJBM-l plan, the program
authority may require the owner to monitor and report to the program authority as
provided herein:

(a) Any monitoring conducted shall be lbr the purpose of ensuring compliance with the
stormwater managementLRMp plan and to determine whether the plan provides
effective stormwater management.

(b) The conditionfs) requiring monitoring and reporting shall state the method and
frequency of such monitoring.

(c) The condition) requiring monitoring and reporting shall state the format of the
report and the frequency lbr submitting reports.

(d) Pursuant to § 10.1-603.1 2:2 of the Code of Vi rginia. the Administrator may require
every VSMP authority permit applicant or permittee. or any such person subject to
VSMP authority permit requirements under this Ordinance, to furnish when requested
such application materials, plans. specifications. and other pertinent information as
may be necessary to determine the effect of his discharge on the quality of state
waters, or such other information as may be necessary to accomplish the purposes of
this Ordinance, provided that the disclosure requirements of 10.1-603.12:2 of the
Code of Virginia shall be met by the program authority.

(f) As a condition of anoroval of a stormwater munament Dian. the rorum authority
may require the o’i,vner to monitor and report to the ürorani authority as follows:

Any monitoring conducted by the owner shall be for the uurooe ofensn
compliance with the auroved stormwater management olan and to determine
whether the olan provides effective stormwater munaement.

The condition(s’) recuiring monipjn andreorting shall state the method and
freciuenev of such monitoring.

The condition(s requiring monitorg.anche orting shall state the format of the
report and the frequency for submittin rços.
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Commonwealth of Virginia law reference Va. Code § 10.1 603.8.

SECTION 9-54. ISSUANCE OF PERMIT; SURETYRESERVED.

A grading, building or other permit for activities involving land development may be
issued by a permit issuing depment only as provided herein:

(a) The owner shall submit with his application for such permit an approved stormwater
management’BMP plan and certification by the owner that all land clearing,
construction, land development and drainage will be done according to the approved
plan. A permit shall not be issued until such approved plan and certification are
submitted.

(b) Prior to the issuance of any such permit, the owner shall be required to submit a
reasonable performance bond with surety, cash escrow, letter of credit, any
combination thereof, or such other legal arrangement acceptable to the City attorney,
to ensure that measures could be taken by the City or the program authority at the
owner’s expense should he fail, after proper notice as provided in section 9 68, to
take timely corrective action specified in the notice. The performance bond or other
surety shall be provided from a date prior to the issuance of any permit by the permit
issuing department until sixty (60) days after the requirements of the approved
stormwater management’BMP plan have been completed, as determined by the
program authority.

(c) A performance bond or other surety pursuant to paragraph (b) shall not exceed the
total of the estimated cost to initiate, maintain and repair all stormwater management
facilities, practices and other appropriate actions which may be required of the owner
pursuant to the approved stormwater management’BMP plan as a result of the land
development. The amount of the bond or other surety shall be based on unit price for
new public or private sector construction in the City of Winchester, Virginia, and a
reasonable allowance for estimated administrative costs and inflation which shall not
exceed twenty five (25) percent of the estimated cost to initiate, maintain and repair
all stormwater management facilities, practices and other appropriate actions which
may be required of the owner pursuant to the approved stormwater management’BMP
plan.

(d) If the program authority is required to take corrective action pursuant to section 9 68
upon the failure of the owner to do so, the City may collect from the owner for the
difference if the amount of the reasonable cost of the corrective action exceeds the
amount of the surety.

(e) Within sixty (60) days of the completion of the requirements of the approved
stormwater management’BMP plan, as determined by the program authority, the bond
or other surety, or any unexpended or unobligated portion thereof shall be refunded to
the owner or terminated. Thereafter. compliance with the requirements of this Article
shall be assured by a maintenance-agreement--entered into by and between the owner
and the program authority. bich-agreemcnt shall he in a form approved by the City
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Attorney.

(Ord. No. 2011 21,10 1111)

Commonwealth-of Virginia law reference Va. Code § 10.1 603.8,

SECTION 9-55. FEES.

Each owner seeking approval of a stormwater managementLRMP pLan shall pay a fee
upon submittal of such plan and application firaVSMP authority permit, and shall pay a
fee lbr eael ipe n-—in-niu+&-a-t-tbrtli ill-the mtit-re€ent- fee schedule approved
by City Cou-ne-i1the modification ortran ‘rofrecistrations statements from the general
permit issued by the State Board, and lbr maintaining coverage under an approved VSMP
authority permit. as provided below

(a) Fees for issuance of a VSMP authority permit and associated general permit coverage
shall be imposed in accordance with Table 1. Each Applicant shall be subject to a fee
(“total fee to be paid by applicant” column) in accordance with the disturbed acreage
of their site or sites as provided in Table 1.

Table 1: Fees for permit issuance

Department
portion of “total

Total fee to be paid fee to be paid byFee type
jy Applicant Applicant (based

on 28% of total
fee paid*)

General / Stormwaler
Management - Small
Construction Activity/I ‘and
Clearing (Sites with $2,700 756
land disturbance acreag
jjreatehpj
acre and less than 5 acres)

General / Stormwater
M4pgement — Large
Construction Activity/Land
Clearing (Sites with $3.400 $952
land disturbance acreage
cwti to or greater than 5
acres and less than 10 acres)
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Department
portion of “total

Total fee to be paid fee to be paid byFee type
by Applicant Applicant” (based

on 28% of total
fee paid*)

General I Stormwaier
Mjjjgepient — Large
Construction Activity/I an
Cleariijg Sites_with 4500 $1,260

equal to or reater than 10
acres and less thn0acresJ

GnLral / Storinwat.a
Mgcrngp igc
Construction Activity/Land
cimgjSLth

$6,100 $1,708land di sturbanceacre4ge
equal to oreater than 50
acrec and less than 1 00
tcics)
General / Stormwater
Management — Large
Construction_Activity/Land

Cjriigj Sites with $9.600 $2,688
afld disturbance acrcaL’

eil to or greater than
100 acres)

* If the project is completely j.pjstered by thjçpament olTnironmental Quali. such
as may be the case for a state or federal project or projects covered by individual permits,
the entire fee shall be paid to the Department of Environmental Quality.
Commonwealth of Virginia law reference Va. Code § 10.1 603.10.

(b) Fees for the modification or transfer of registration statements from the general
permit issued by the State Board shall be imposed in accordance with Table 2. If the
general permit modifications result in changes to stormwater management plans that
require additional review by the City, such reviews shall be subject to the fees set out
in Table 2. The fee assessed shall be based on the total disturbed acreage of the site.
In addition to the general permit modification fee, modifications resulting in an
increase in total disturbed acreage shall pay the difference in the initial permit fee
paid and the permit fee that would have applied for the total disturbed acreage in
Table 1.

Table 2: Fees for the modification or transfer of registration statements for the
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General Permit for Discharges of Stormwater from Construction Activities

Type of Permit Fee Amount

General / Stormwater Management — Small Construction
Activit/LandClearig Siies or areas within common plans of

$200development or sale with land disturbance acreage equal to or
ereater than 1 and less than 5 acres)

General / Storrnwater Management — Large Construction
Activit’/Land Clearing (Sites or areas within common plans of

$250development or sale with land disturbance acreage equal to or
greater than 5 acres and less than 10 acres)

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of

$300development or sale with land disturbance acreage equal to or
greater than 10 acres and less than 50 acres)

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of

$450development or sale with land disturbance acreage equal to or
greater than 50 acres and less than 100 acres)

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of

$700development or sale with land disturbance acreage equal to or
greater than 100 acres)

(c) The following annual permit maintenance fee shall be imposed on all VSMP
authority permits in accordance with Table 3, including fees imposed on expired
permits that have been administratively continued. Maintenance fees shall be paid
annually to the City by the anniversary date of permit coverage. Such fees shall
apply until the permit coverage is terminated. No permit will be reissued or
automatically continued without payment of the required fee.

Table 3: Permit Maintenance Fees

Type of Permit Fee Amount

General / Stormwater Management — Small Construction
Actiyjtv/Iand Clearing (Sites or areas within common plans of

$400deeIoprnent or sale with land disturbance acreage equal to or
Lftater thanland less than 5 acres)

General / Stormwater Management — Large Construction
Acjvit/and Clearing (Sites or areas within common plans of

$500development or sale ith land disturbance acreage equal to or
!reater ihan5 acres and less than 10 acres)
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(icneral’Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plarisof

$650dcvçjpmcnt or sale with land disturbance acreage equal to or
greater J) acres and less than 50 acres)

General/Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of

$900development or sale with land disturbance acreage equal to or
-

greater than 50 acres and less than 100 acres)

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within commorLplansof

$1 400development or sale with land disturbance acreare equal to or
reater than 100 acres)

(d) The fees set forth in Subsections (a) through jcJjjoe. shall apply to:

(I) All persons seeking a VSMP authority permit and associated coverage under the
general permit.

(2) All permittees who request modifications to or transfers of their existing
registration statement for coverage under a general permit.

(3) Persons whose coverage under the general permit has been revoked shall apply to
the Department of Environmental Quality for an Individual Permit for Discharges
of Stormwater From Construction Activities.

(4) Permit and permit coverage maintenance fees outlined under Section 9-55 (c)
may apply to each general permit holder.

(e) No general permit application fees will be assessed to:

(1) Permittees who request minor modifications to general permits as defined in
Section 9-5 of this Ordinance. Permit modifications at the request of the permittee
resulting in changes to stormwater management plans that require additional
review by the Administrator shall not be exempt pursuant to this Section.

(2) Permittees whose general permits are modified or amended at the initiative of the
Department of Environmental Quality, excluding errors in the registration
statement identified by the Administrator or errors related to the acreage of the
site.

(f) All incomplete payments will be deemed as nonpayments, and the applicant shall be
notified of any incomplete payments. Interest may be charged for late payments at theunderpayment rate set forth in 58.1-15 of the Code of Virginia and is calculated on a
monthly basis at the applicable periodic rate. A 10% late payment fee shall be
charged to any delinquent (over 90 days past due) account. The City shall be entitled
to all remedies available under the (‘ode of’ Virginia in collecting any past due
amount.
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DIVISION 2. PLAN REQUIREMENTS: WATER QUANTITY AND WATER
J4-ALIT\ PROTECTIONREQUIREMENTS FOR WATER QUANTITY AND

WATER QUALITY PROTECTION

SECTION 9-56. STORMWATER MANACEMENT FACILITIES AND
CHANNELS.TECHNICAL REQUIREMENTS FOR THE
DESIGN OF STORMWATER MANAGEMENT FACILITIES;
GRANUFATHERED ACTIVITIES; EXCEPTIONS.

() The City of Winchester hereby adopts the technical criteria for regulated land-
disturbing activities set forth in Part II B of the Virginia Stormwater Management
Program (VSMP) Regulations, as amended, expressly to include 9VAC25-870-62
[applicability]; 9VAC25-870-63 [water quality design criteria requirements];
9VAC25-870-65 [water quality compliance]; 9VAC25-870-66 [water quantity];
9VAC25-870-69 [offsite compliance optionsi; 9VAC25-870-72 [design storms and
hydrologic methods]; 9VAC25-870-74 [stormwater harvesting]; 9VAC2 5-870-76
[linear development projects]; and, 9VAC25-870-85 [stormwater management
impoundment structures or facilities], which shall apply to all land-disturbing activities
regulated pursuant to this Article, except as expressly set forth in subsections (e)
through (1) of this section. The City hereby adopts the technical criteria for
grandfathered land-disturbing activities as set forth in Part II C of the Regulations,
expressly to include 9VAC25-870-93 [definitions]; 9VAC25-870-94 [applicability];
9VAC25-870-95 [general]; 9VAC25-870-96 [water gualityl: 9VAC25-870-97 [stream
channel erosioni; 9VAC25-870-98 [flooding]; and 9VAC25-870-99 [regional
(watershed-wide) stormwater management plans].

_Stormwater management facilities and a ti *3-to-•channels and modifications
thereto. required as part of a stormwater management/l1-MP plan shall be designed,
installed and constructed as provided herein:

(1) Stormwater management facilities, best management practices, and modifications
to channels shall be designed and constructed in compliance with applicable local,
Comrnonahh-&fi-rniastate and Fe4eia1-fbderal_laws, regulations, and
standards, including, but not limited to the Federal Clean Water Act; the Virginia
Stormwater Management Act (VA Code § § 10.1-603.2 et seq.) and the Virginia
sStormwater manae-me+t Management Prograni (VSMP rRegulations
promulgated by the ation and Re ‘tio state board, set
forth within 4-VA4--20 109VAC25-870-iO et seq.; the National Flood Insurance
Program; the Virginia BMP (iearighouse website and the City of Winchester
Slorrn\\ ater-Managen inPublic Services Standards Manual.

(2) Stormwater management facilities and best management practices shall be
designed and sited to capture, to the maximum extent practicable, the runoff from
the entire land development project area and, in particular, areas of impervious
cover within the development project area. Individual lots in new residential,
commercial, or industrial developments shall not be considered separate land-
disturbing activities.
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(3) Hydrologic parameters shall reflect the ultimate buildout in the land development
project area and shall be used in all engineering calculations.

(4) Post-development runoff rate of flow shall be maintained, as nearly as practicable,
as the pre-development runoff characteristics- sah-ect#urth4o4hr+emento-f

(5) The number, type, and siting of storrnwater management facilities shall be designed
so as to preserve natural channel characteristics and natural groundwater recharge
on a site to the extent practical.

(1) To protect downstream properties and receiving waterways from flooding, the ten
(10 year post-development peak rate of runoff from the land development shall not
exceed the ten (1 0 year pre-development peak rate of runoff.

(2) To protect downstream properties and receiving waterways from channel erosion,
the two (2) year post-development peak rate and velocjty of runoff from the land
development shall not exceed the two (2) year pre-development peak rate and
velocity of runoff.

(3) If the land development is in a watershed for which a hydrologic and/or hydraulic
study has been conducted or a stormwater model developed, the program authority
may modify the requirements of paragraphs (1) and (2 so that runoff from the land
develonment is controlled in accordance with the findings in the study or model. or
to prevent adverse watershed storm±low timing, channel degradation, and/or
localized flooding yroblems.

(4) In addition to the requirements of paragraphs (1) and (2. the program authority
may require that the plan include additional measures to address damaging
conditions to downstream proDerties and receiving waterways caused by the land
development.

(d) Pre-development and post-development runoff rates determined for purposes of
pigraph (c) shall be verified by calculations that are consistent with accepted
engineering practices, as determined by the program authority.

(e) Until June 30, 2019, any land-disirbing activity shall be considered grandfathered by
the Administrator and shall be subject to the technical criteria of Part II C of the
Regulations provided:

(1) A proffered or conditional zoning plan, zoning with a plan of development,
preliminary or final subdivision plan, preliminary or final site plan, or any
document determined by the Administrator to be equivalent thereto (i) was
approved by the City prior to July 1, 2012, (ii) provided a layout as defined in
Section 9-5 of this Chapter, (iii) will comply with the Part II C technical criteria of
the Regulations, and (iv) has not been subsequently modified or amended in a
manner resulting in an increase in the amount of phosphorous leaving each point of
discharge, and such that there is no increase in the volume or rate of runoff;

(2) A state permit has not been issued prior to July 1, 2014; and
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(3) Land disturbance did not commence prior to July 1, 2014.

(f) Locality, state, and federal projects shall be considered grandfathered by the City and
shall be subject to the technical requirements of Part II C of the Regulations provided:

(1) There has been an obligation of locality, state, or federal funding. in whole or in
part, prior to July 1, 2012, or the Department of Conservation and Recreation has
approved a stormwater management plan prior to July 1, 2012:

(2) A state permit has not been issued prior to July 1, 201 4 and

(3) Land disturbance did not commence prior to July 1, 2014.

(g) Land-disturbing activities grandfathered under subsection (f) of this section shall
remain subject to the Part II C technical criteria of the Regulations for one additional
state permit cycle. After such time, portions of the project not under construction shall
become subject to any new technical criteria adopted by the Board.

(h) In cases where governmental bonding or public debt financing has been issued for a
project prior to July 1, 2012. such project shall be considered grandfathered and
subject to the technical requirements of Part II C of the Regulations.

(i) The Administrator may grant exceptions to the technical requirements of Part II B or
Part II C of the Regulations, provided that (i) the exception is the minimum necessary
to afford relief. (ii) reasonable and appropriate conditions are imposed so that the intent
of the Act, the Regulations, and this Ordinance are preserved, (iii) granting the
exception will not confer any special privileges that are denied in other similar
circumstances, and (iv) exception requests are not based upon conditions or
circumstances that are self-imposed or self-created. Economic hardship alone is not
sufficient reason to grant an exception from the requirements of this Ordinance.

(I) Exceptions to the requirement that the land-disturbing activity obtain required
VSMP authority permit shall not be given by the Administrator, nor shall the
Administrator approve the use of a BMP not found on the Virginia Stormwater
BMP Clearinghouse website.

(2) Exceptions to requirements for phosphorus reductions shall not be allowed unless
offsite options otherwise permied pursuant to 9VAC25-870-69 of the Regulations
have been considered and found not available.

çj.)Other than requests for permission to de\ elop
reque4-& shall he handled pur;uant to §9 74-aA request for an exception to the

+-f$4-his-Art+-l-epursuant to subsection (i) of this section shall be made and
reviewed as follows:

(d!) A written request for an exception shall be submitted to the program authority,
which shall immediately forward a copy of the request to the City attorney’s office
for it recommendation. The request shall address the factors listed in paragraph
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(tg), l3elO4.

(h2.) After receiving a. recommendation fiom the City attorney’s office and considering
a-e+imon-4rn- the-program -aullR3ritythe rcgest, the Gi4y-
(-nuneilAdministrator shall grant or deny a request for an exception within 60 days
from the date of the program authority’s receipt of the request.

(c) A request for excepl-ion—ma4 he granted h the Cit Council. upon finding that:

(1 \ A stormwater management plan has been submitted to the irnrnm autnomy
for review in accordance with this Article, and the plan demonstrates that
reasonable alternatives to the exception have been considered and determined
to not be feasible through attempts to meet the provisions of this Article, the
use of non strnctal measures, the use of a mitigation plan, or by other means;

(2) The exception requested is the minimum necessary to afford relief;
(3) Reasonable and appropriate conditions can be imposed to ensure that the

puoses of this Article are satisfied; and
(4) The sole basis for the request is not economic hardship, which shall be deemed

an insufficient reason to grant an exception.
(k) Nothing in this section shall preclude an operator from constructing to a more stringent

standard at their discretion.

(1) The program authority may develop comprehensive stormwater management plans to
be approved by DEQ that meet the water quality objectives, quantity objectives, or
both of this Chapter in accordance with 9VAC25-870-92 of the Regulations.

Commonwealth of Virv’inin law reference Va. Code 10.1 603.3.

SECTION 9-57. NON STR-UfTUR.L MEASURESSTORMWATER
POLLUTION PREVENTION PLAN (SWPPP);
REQUIREMENTS.

(a) lhe Stormwater Pollution Prevention Plan (SWPPP) shall include the content and
address all of the requirements specified by Section 9VAC25-870-54 of the Virginia
Administrative Code and must also comply with the requirements and general
information set forth in Section 9VAC25-880-70, Section II [stormwater pollution
prevention plan] of the general permit.

(b) The SWPPP shall be amended by the owner whenever there is a change in design,
construction, operation. or maintenance that has a significant effect on the discharge of
pollutants to state waters which is not addressed by the existing SWPPP.

(c) The SWPPP must be maintained by the owner at a central location onsite. If an onsite
location is unavailable, notice of the SWPPP’s location must be posted near the main
entrance at the construction site. Owners shall make the SWPPP available for public
review in accordance with Section II of the general permit, either electronically or in
hard copy.
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Non structural measures ma) he used in Conjunction ith or in place of structural
measures in order to sad-sfy the requirements of this-Article, as provided herein:

(1) The program authority may allow non structural
-hole, the requirements ef this Article, ‘ n,.ni,

- . I 1•- I

i

1’ ‘b

sound professional judgment, and the program authority finds
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tity and’or quality

stream

SECTION 9-58. CONTROL OF PE-AK RATE AND VELOCITY OF
RUNOFFPOLLUTION PREVENTION PLAN FOR
MINIMIZING DISCHARGES DURING CONSTRUCTION;
REQUIREMENTS.

(a) A Pollution Prevent nPlan reqqfted by QVAC25-870-56 of the Virginia
Stormwater Management Program (VSMfLRculations, shall be developed.
implemented, and updated as necessary and must detail the design, installation,
implementation, and maintenance of effictive pollution prevention measures to
minimize the discharge of pollutants during construction. At a minimum, such
measures must be designed, installed, implemented, and maintained to:

(1) Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment
basin or alternative control that provides equivalent or better treatment prior to
discharge;

(2) Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents,
sanitary waste, and other materials present on the site to precipitation and to
stormwater: and

(3) Minimize the discharge of pollutants from spills and leaks and implement chemical
spill and leak prevention and response procedures.

(b) The pollution prevention plan shall include effective best management practices to
prohibit the following discharges:

(1) Wastewater from washout of concrete, unless managed by an appropriate control;
(2) Wastewater from washout and cleanout of stucco, paint, form release oils, curing

compounds, and other construction materiaj
(3) Fuels, oils, or other pollutants used in vehicle and equipment operation and

maintenance; and
(4) Soaps or solvents used in vehicle and euuinijtwashing.
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(c) Discharges from dewatcring actix ities, including discharges from dewatering of
trenches and excavations, arc prohibited unless managed by appropriate controls.

(a) Eaoh stormwatcr managumont’BMP plan shall roguiro that land and roociving
waterways which are downstream from the land developmont be protcotod from
stormwater runoff damage, an provided heroin: (-14 To protect downstroani
properties and receiving watenvays from flooding, theten (10) your pont
development peak rate of runoff from tho land development shall not mooed
the ton (10) your pro development peak rotc of runoff

(2) To protoot dotsfream properties and roeoiving watenvays from channel
erosion, the two (2) your pent development poak rate and veloeity of runoff
from tho land development shall not o(3) If the land development in in a
watershed for which a hydrologic and/or kydraulie study hoc boon oonduetad or
a stormwater model developed, the program authority may modify the
requirements of paragraphs (1) and (2) no that nweff from the land
devolopment is controlled in aooordanoe with the fmdingo in the study or
model, or to prevent adverse watershed otormflow timing, channel degradation,
and/or localiced flooding problems.

(4+-In addition to the requirements of paragrapha (1) and (2), the program authority
may require that the plan include additional meacureo-to address damaging
conditions to downstream properties and reeeivg waten’ays caused by the
land development.

(b) Pre development and post development runoff rates determined for purposes of
paragraph (a) shall be verified by calculations that are consistent with accepted
engineering practices, as determined by the program authority.

(c) Notwithstanding any other provisions of thin .iole, the following aetivities arc
oncmpt from the requirements of this scotieni
(I) Permitted surface or doop mining oporations and projoots, or oil and gas

operations and proj cots conducted under the provisions of Title 15.1 of thu
Code of Virginia;

(2) Tilling, planting or harvesting or agdoult, hoftiouhural, or forest crops;
(3) Construction, ontonsion or replacement of a building or buildings on a situ of

5,000 square foot or loss, not including canes whore development is to be done
in phases and the total land disturbance for all phases is greater than 5,000
square feet;

(1) Land dovolopmont or a portion of a land development en land which is
designated as lying within a flood plain, e;teopt in canes where the flood plain
has been modified by permitted fill or other activities in compliance with the

;:rzr:r. .._ i..fl t. i.nr”

;i a rcanonablo
satisfaction of the program authority that off site improvements or other
provisions for the disposition of surface watrunoff would equally or butter
servo the public interest and safety. and that such method of disposition would
...-.4 ,,rc, +..,..-..,.

ut\ A..,1,..,,-1.-1 ....i,,.,-.

.1.4... .r.tn... r”appropriate governing authority priar to the ctreet:ve ULU m tm apter.
SECTION 9-59. BEST MANAGEMENT PRACTICES.
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(a) Each stormwater management/-B-M-l plan shall require that best management practices
be provided in conjunction with or in addition to stonnwater management facilities
designed for water quantity treatment, as provided herein:

(1) Best management practices shall be designed and sited to capture runoff from the
entire land development project area and, in particular, areas of impervious cover
within the land development, to the maximum extent practicable.

(2) Best management practices shall be designed to remove the difference between
post-development and pre-development total phosphorus loads in cases where post-
development loads exceed pre-development loads.

(3) Calculation methods and expected removal ranges for various best management
practices shall be included in the -man-u-a1Public Services Standards Manual
maintained by the program authority.

(-bN+1ri-thS1a+Kli+--mv—ther iwo4sions of this Aiiic1e—ihe follov.ing aetivitie; are
exempt from the req r€menl-s--of4his section:

(1) Peitted surface or deep mining operations and projects, or oil and gas
operations and projects conducted under the provisions of Title 5.l of the
Code of Virginia;

(2) Tilling, planting or harvesting or agricultural, horticultural, or forest crops;
ad

(3) Single family dwelling units separately built and not part of a division of
land, including additions or modifications to existing single family detached
dwelling units, except if the land disturbance exceeds 5,000 square feet.

Non-structural measures may be used in conjunction with or in place of structural
measures in order to satisfy the requirements of this Article, as provided herein:

The program authority may allow non-structural measures to satisfy, partially or in
whole, the requirements of this Article, if such measures are identified in accepted
technical literature, are acceptable to the program authority based on its exercise of
sound professional judgment, and the program authority finds that the measures
achieve equivalent benefit for water quantity and/or quality protection as would
otherwise be provided by structural measures.

(2) Non-structural measures include, but are not limited to, minimization of
impervious surfaces, stream buffer reforestation. providing additional stream buffer
areas, wetland restoration, waste reuse and recycling, and development design that
reduces the rate and volume of runoff.

ommonvealtk-of Virginia law rcfcrencc Va. Ctde §—l-0. 1 603--.

SECTION 9-60. CONTRIBUTION TO REGiONAL STORMWATER
MANAGEMENT PROGRAM.

(a) Each stormwater managementLBW plan shall require that the owner contribute to a
regional stormwater management program, as provided herein:
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(1) If the land development is located within the watershed of a regional stormwater
management program established by the county City which requires pro rata share
contributions, the owner shall pay a pro rata share of the cost of the facility in
accordance with any ordinance of the county City establishing the program.

(2) An owner’s payment pursuant to paragraph (1) shall relieve the owner of the
requirements ofsec+itm-Section1-7—3-l-49-56cI, if the regional program is designed
to control the peak rate and velocity of runoff, and/or the requirements of section
Sec on -l7—349-59, if the regional program is designed to provide best
management practices. An owner’s payment pursuant to paragraph (1) shall not
relieve an owner of his responsibility to comply with any other requirement of this
Chapter, except as provided in this section.

inonwe*i-llh-of Virginia law refercnce Va. Code § 10.1 603.3.

SECTION 9-61. REVIEW OF STORMWATER MANAGEMENT PLAN;
APPROVAL.

( Each stormwater management plan submitted pursuant to this Article shall be reviewed
and approved as provided herein:

(1) The plan shall be reviewed by the program authority to determine its compliance
with the requirements of this Article and with applicable F-i’deral local, state.and

and regulations. Where a proposed
stormwater management plan includes facilities or BMPs for which design
requirements and specifications and/or maintenance requirements are specified
wi-thin the Virginia Stormwater Management (SWM) Handbook and/or on the
V irginia BMP

program
authority shall utilize those design requirements, specifications and/or maintenance
requirements in reviewing and making decisions as to the acceptability of such
facilities or BMPs under this Article.

(2) During its review of the plan, the program authority may meet and correspond with
the owner from time to time to review and discuss the plan with the owner, and to
request any additional data as may be reasonably necessary for a complete review
of the plan.

4- The program—authority s1+al1—appf*-e— di-sappro--u a plan- v ithin ‘15 days from the
date a complete application was received. The-dee-i-s-ion of the program authority
shall he—based on the plan’s compliance it-h4he--req-uirements of this Article and
with applicable Commonwealth of Virginia laws and regulations. The decision
shall be in writing and shall be communicated to the applicant by mail or delivery.
If the plan is rejected or disapproved, the specific reasons for such disapproval
(with reference to the relevant ordinances, laws or—re-g-u-l-aiions) shall be stated in the
decision. If the program authority fails 4o-aet-ewa—pkn—wi--h-i-n- the 45 da) pcriod,
the plan shall be deemed approved.

(43) Nothing in this Article or section shall require approval of a plan, or any portion
thereof, that is determined by the program authority to pose a danger to the public
health, safety, or general welfare, or to deviate from sound engineering practices.
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(b) The Administrator shall determine the completeness of a plan and shall notify the
applicant, in writing, of such determination, within 15 calendar days of receipt. If the
plan is deemed to be incomplete, the above written notification shall contain the
reasons the plan is deemed incomplete. If a determination of completeness is not made
within 15 calendar days of receipt, then the plan shall be deemed complete.

(c) The program authority shall approve or disapprove a plan within 60 days from the date
a complete application was received, provided that for any plan that is deemed
complete in accordance with paragraph (b) of this section, the program authority shall
approve or disapprove the plan within 60 days from the date the plan was submitted to
the program authority. The decision of the program authority shall be based on the
plan’s compliance with the requirements of this Article and with applicable local, state
and federal laws and regulations. The decision shall be in writing and shall be
communicated to the applicant by mail or delivery. If the plan is rejected or
disapproved, the specific reasons for such disapproval (with reference to the relevant
ordinances, laws or regulations) shall be stated in the decision. If the program authority
fails to act on a plan within the 60-day period, the plan shall be deemed approved. The
Administrator shall review any plan that has been previously disapproved within 45
calendar days of the date of resubmission.

(e) Each stormwater manaementJBMP plan approved by the program authority shall be
subject to the following:

fl The owner shall comply with ajiibquiremcnts of the approved plan, this
Article, the Virginia Stormwater Mannt Act (Virnia Code 10.1 603.2 et
seq.), and the Commonwealth of Virainia stormwater managcmt regulations set
forth in 4 VAC 3 20 10 et seq.;

(2) The owner shall certify that all land deanna. constction, land development and
drainage will be done according to the approved plan;

(3) Land development shall be conducted only within the area specified in the
approved plan;

(4) The niahts aranted by virtue of the approved elan shall not be transferred. aasianod
or sold unless a written notice of transfer. assignment or sale is filed with the
program authority and the recipient of such rights provides the certification
required by provision e2;

(5) The program authority may require, in conjunction with its anroval of a plan, that
the owner first enter into a stonnwater manaement’BMP facilities maintenance
agreement as provided in section 9 63;

(6) The program authority shall be allowed, after giving reasonable notice to the
owner, occupier or operator of the land development, to conduct periodic
insuections as provided in section 9 67; and

(7) The program authority may require, as a condition of plan approvaL that the owner
enter into a rialit of entry aareement or grant an easement for purposes of
inspection and maintenance. If such agreement or easement is required. the
program authority shall not be requirjji give notice prior to conducting an
inspection.
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SECTION 9-62. CONDITIONS OF APPROVAL.

(lach_stormwater manaemcnt/BMPjhm approved by the program authority shall be
subject to the Ibliowing conditions. at a minimum:

(1) The owner shall comply with all applicable requirements of the approved plan, this
Article, and the Virginia Storrnwater Management Act (Virginia Code 10.1-
603.2 et seq.) and Regulations. and the Commonwealth of Virginia stormwater
management regulations set forth in ‘1 VAC 3 20 10 et seq.:

(2) The owner shall certify that all land clearing, construction, land development and
drainage will be done according to the approved plan;

(3) Land development shall be conducted only within the area specified in the
approved plan;

(4) The rights granted by virtue of the approved plan shall not be transferred, assigned
or sold unless a written notice of transfer, assignment or sale is filed with the
program authority and the recipient of such rights provides the certification
required by provisionparagraph (ed)(2) of this section;

(5) The program authority may require, in conjunction with its approval of a plan, that
the owner first enter into a stormwater management/BMP facilities maintenance
agreement as provided in sSection 9-63; and

(6) The program authority shall be allowed, after giving reasonable notice to the
owner, occupier or operator of the land development, to conduct periodic
inspections of the land development in accordance with Section 9-67 to determine
the owner’s compliance with the provisions of this Article. The program authority
may require, as a condition of plan approval, that the owner enter into a right of
entry agreement or grant an easement for purposes of inspection and maintenance.
If such agreement or easement is required, the program authority shall not be
required to give notice prior to conducting an inspection.

Each stormwater management pian approved by the program authority shall be subjec
to the following:

(a) The owner shall comply with all applicable requirements of this Article, the
Virginia Stormwater Management Act (Va. Code §l0.l 603.2 et seg), the
Commonwealth of Virginia stomiwater regulations set forth in 4 VAC 3 20 10 et

and the Virginia Stormwater Management

(h The owner shall certif,’ in writing that all land clenrin construction, land
development and drainage will be done accorliri to the approved plan.

(c) Land development shall be conducted only within the area specified within the
approved plan.

(d) The rights granted by virtue of the approved plan shall not be transferred,
or sold unless a written notice of transfer, assignment or sale is filed with the
program authority and the recipient ol such rights provides the certification
required by provision (b), ahow
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(e) The program authority shall he allovcd. aflcr giving reasonable notice to the
owner, occupier or operator of the—i-and development, to conduct periodic
inspections ui me iwlu uelopmeni to determine the owner’s compliance with the
provisions of this Article. The program authority may require, as a condition of
approval of a stormwater management plan, that the oer enter into a right of
entry agreement, or grant an easement, for purposes of inspection and maintenance.
If such agreement or easement is required, the program authority shall not be
required to give notice prior to conducting an inspection.

3)—Tho oondition(o) requiring monitoring and reporting shall state the format of the report
th frjy br shittg rSECTION 9-63. DUTY TO

COMPLY, MAINTAIN AND REPAIR; MAINTENANCE
AGREEMENT.

(a) The owner shall maintain and repair all structural and nonstructural stormwater
management measures required by the plan. as follows:

(1) The owner shall be responsible for the operation and maintenance of such measures
and shall pass such responsibility to any successor owner, unless such
responsibility is lawfully transferred to the City or to another governmental entity.

(2) The_Administrator shall rqjre the provision of long—term responsibiliyj’or and
maintenance of stormwater management facilities and other measures pcjfie4iQ
mangc the qgjit’ and quantity of runoff If an approved astormwater
management plan includes the use of rettuhe-s structural or nonstructural
measuresbestmangfflent practices, the owner shall execute a stormwater
management facilities maintenance agreement prior to the program authority
granting final approval
iuircdof the stormwater management pin• Ihe required stormwater management
itcilities maintenance agreement shall be in a Form approved by the City Aorney.
Ifnwiercefljfies tha cannot exercisej hts under a purchase agreement
untiIasitpianor other development plan recçjves final approval from the,City,
the prorarn ithority may grant its final appvai with Ipan executed and
recorded geemc is submitted to the Administrator
for review and approva[prior to the approval of the stormwater management pii-tn.
and is edeecuted and recorded asprovided hereinjor to issuanceof iai

.The
agreement shall be recorded in the office of the clerk of the Circuit Court for the
City of Winchester and shall, atarninimum

Ii) Be tatcd to run with the land
...-‘‘-,,— ......,,I,,. ,...:i .-:4-.- ...1

‘‘“ ..•

dcvclopmcnt recei;cu final approval from the City, the program
authoty may grant its final approval without a signed agreement,
provided that the agreement is signed and recorded as provided heroin
prior to issuance of any certificate of ocoupancy for the development
project. The required stormwater management facilities maintenance
agreement shall be in a form approved by the City Attorney and shall, at
a minimum:
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(ii) Provide for all necessary access to the propey for the puoses of
maintenance and regulatory inspections:

(iii) Provide for periodjcJipections and the submission of inspection and
maintenance rcpsto the Administrator;

(iv) Designate for the land development the owner, governmental agency, or
other legally-established entity which shall be permanently responsible
for maintenance of the structural or non- structural measures required
by the plan;

(ii) Pass the responsibility fbr such maintenance to successors in title;
a4
(ilivi) Ensure the continued performance of the maintenance obligations

required by the plan and by this Articleartd
(vii) Be cnfbrceable byji!!jpprqpruiie gpvernmental_parties.

SECTION 9-64. AMENDMENT OF APPROVED STORMWATER
MANAGEMENT PLANS.

An rrnnrneL’ stormwater ma agemi+ an-ma be han-g€-d-or +me4e4-o-ny-as-
provided herein:

(a) The program authority may change an approved stormwater management’l-Ml1plan
onivas provided herein;.

(Th) The owner shall submit
9-51 in order to allow the program

authority to determine whether any such change will complycomplies with the
requirements of this Article.

Qc) The owner shall submit to the program authority a written request and justification for
a change or amendment of an approved stormwater management plan, and shall
provide such data as may be required by the program authority in order to determine
whether the proposed change will comply with the requirements of this Article.

(cd) The program authority shall conduct its review and shall make its decision with
respect to the proposed change in accordance with the procedures liar initial submission
and approval of a stormwater management plan. The Administrator shall have
calendar clays to reppijd in wriling either approving or disapproving of the request for
an amendrneim(-4-1 -the-pr*pee4-change to the approved plan complies with the
requirements of this Article, the program authority shall approve such proposed chan-ge
in writing.

(e) AModifications to an approved stormwuter manacternenij2!an shall be allowed only
after review and written jproval by the Administratoi An owner shall make no
changes to an approved plan without first complying with this section.

(f) ‘Ihe Administrator may require that an approved stormwater management plan he
amended, within a time prescribed yjfi Administrator. to address any deficiencies
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SECTION 9-65. I4XCEPTIONSRESERVED.

Other than requests for permission to develop within a required stream buffer, which
requests shall be handled pursuant to §9 74, a request for an exception to the
requirements of this Article shall be made and reviewed as follows:

(a) A written request for an exception shall be submitted fn th nrnrnm nuthnritv
which shall immediately forward a copy of the request to the City aftomey’s office.
The request shall address the factors listed in paragraph (c), below:

(b) After receiving and considered a recommend
City council shall grant or deny a request for an excer
date of the program authority’s receipt of the request.

_c______ i__
•. authori’, the
tion within 60 days from the

(c) A request for exception may be granted by the City Council, upon finding that:

(1) A stormwater management pian has been submitted to the program authority for
review in accordance with this ic1e, and the plan demonstrates that
reasonable alternatives to the exception have been considered and determined to
not be feasible through attempts to meet the provisions of this Article, the use of
non structural measures, the use of a mitigation plan, or by other means;

(2) The exception requested is the minimum necessary to afford relief
(3) Reasonable and appropriate conditions can be imposed to ensure that the

purposes of this Article are satisfied; and
(4) The sole basis for the request is not economic hardship. vhich shall he deemed

an insufficient• reason to gmnt an- exception.

SECTION 9-66. DEDICATION OF FACILITiES TO THE PUBLIC.

The owner of a stormwater management facility required by this Article may oiler for
dedication any such facility, together with such easements and appurtenances as may be
reasonably necessary, as provided herein:

(a) Any such offer shall be made in writing and delivered to the office of the City attorney,
with a copy to the program authority. ‘l’he owner, at his sole expense. shall provide any
documents or information requested by the program authority or the City Council. The
program authority shall make a preliminary assessment as to whether the dedication of’
such facility is appropriate and will promote the public health, safety and general
welfare. In making its assessment, the program authority shall inspect the facility in
question and shall determine whether it has been properly maintained and is in good
repair. The program authority shall estimate the annual cost of maintenance and repair
of the facility, and of the remaining useful life of the facility. The program authority
shall forward a report of its assessment to the City Council.

(b) The City Council shall review the offer, taking into account the recommendations of
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the program authority and other City staff or officials, and may accept or refuse the
offer of dedication.

(c) If the City Council decides to accept the offer of dedication, the document dedicating
the stormwater management thcility shall be recorded in the oflice of the clerk of the
Circuit Court for the City of Winchester.

(d) If the dedication of a stormwater management facility is required by City ordinance as
a condition of approval of a subdivision plat, then the applicable provision of the
City’s subdivision ordinance shall apply in lieu of this section.

SECTION 9-67. INSPECTIONS.

The program authority shall inspect any land subject to an approved stormwater
management plan, as provided herein:

(a) The program authority shall inspect the land disturhin actiity during construction
for:

(I) Compliance with the approved erosion and sediment control plan;
(2) Compliance with the approved stormwater management plan;
(3) Development, updating, and implementing of a pollution prevention plan; and
(4) Development and implementation of any additional control measures necessary to

address a TMDL.

(b) The Administrator or any duly authorized agent of the Administrator may, at
reasonable times and under reasonable circumstances, enter any establishment or upon
any property, public or private. ihr the purposes of obtaining information of conductingsurveys or invejati necessar’ in the enforcement of the provisions of this Article.

(ac) During the installation of stormwater management measures, or the conversion of
erosion and sediment control measures into stormwater management measures, the
program authority shall conduct periodic inspections to determine whether such
measures are being installed as provided in the approved plan.

(he) Upon completion of the installation of stormwater management measures, the
program authority shall conduct periodic inspections to determine whether such
measures are being maintained as provided in the approved plan. or to investigate a
complaint pertaining to the plan.

(cc) The- inspections shall -be conducted at least annually, measured from the dale the
i+a1i-o-n-e+-i-mplementation of the stornw-c+ n’—mana-ge-me-nt measures is deemed h
fht-pog+’on-authi-f-- to be complete. The inability of the program authority to conduct
inspections within the time periods set forth in this iwa . shall not be
deemed to be a failure of the program authority to perform a mandatory duty or a
ministerial function, and no liability to the City, the program authority, or any official
or employee thereof shall arise therefrom.

(tf) The program authority shall he allowed, after giving notice to the owner, occupier or
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operator of the land development, to conduct any inspection required by this section.
The notice may be either verbal or in writing. Notice shall not be required if the
program authority and the owner have entered into a right of entry agreement. or if the
owner has granted to the program authority an easement for purposes of inspection and
maintenance.

(g) Notwithstanding any other provision of this section or Article, post-construction
inspections of slorrnwatcr management facilities required by the provisions of this
Ordinance shall be conducted by the Administrator or any duly authorized agent of the
Administrator pursuant to the City’s inspection proizram. and shall occur, at minimum,
at least once every five (5) years except as may otherwise be provided for in the
stormwater management facilities maintenance agreement executed in accordance with
Section 9-63, measured from the date the installation or implementation of the
stormwater manaement measures is deemed by the program authority to be complete.

SECTION 9-68. DETERMINATION OF NONCOMPLIANCE WITH PLAN;
PROCEDURE.

(a) Upon a determination by the program authority that an owner has failed to comply with
an approved VSMP authority permit or stormwater management plan, or any
conditions thereof, the following enforcenpprovisions and procedures shall apply:

(I) The program authority shall serve upon the ownerçrmittecorperonresponsibk
for implementintpermi a written notice to comply. The notice shall be served
by certified mail, to the owner’s address of record with the City assessor’s office,
or by personal delivery to the owner, or by personal delivery to an agent or
employee at the site of the permitted activities who is supervising such activities.
The notice shall:

(i) Instruct the owner to take corrective measures immediately, when immediate
action is necessary to prevent or abate drainage, erosion, or water pollution
problems;

(ii) Specify the measures required to comply with the ipovcd plan or permit. or
invcond it i onsthereoi;

(iii) Specify the time within which such required measures must be completed;
and

(iv) Include copies of inspection reports or other such documentation
demonstrating non-compliance wihjpproved plan or permit. or any
conditions thereof.

(2) If a permittee fails to comply with a notice issued in accordance with paraaph
(a)(l) of this section within the time specified, the Administrator may issue an
order requiring the owner, permittee, person responsible for carrying out an
approved plan. or the person conducting the land-disturbing activities without an
approved plan or required permit to cease all land-disturbing activities until the
violation of the permit has ceased, or an approved plan and required permits are
obtained, and specified corrective nieaurcs have been completed. Such orders
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shall become effective upon service on the person by certified mail, return receipt
requested, sent to his address specified in the land records of the locality, or by
personal delivery by the Administrator or an’ duly authorized agent of the
Administrator. However, if the Administrator finds that any such violation is
grossly affecting or presents an imminent and substantial danger of causing
harmful erosion of lands or sediment deposition in waters within the watersheds of
the Commonwealth or otherwise substantially impacting water quality, it may
issue, without advance notice or hearing, an emergency order directing such person
to cease immediately all land-disturbing activities on the site and shall provide an
opportunity for a hearing, after reasonable notice as to the time and place thereof,
to such person. to affirm, modify, amend, or cancel such emergency order. If a
person who has been issued an order is not complying with the terms thereof, the
Administrator may mstitutejflç)ceeding br an injunction, mandamus, or other
propri at remeclyin accordanec wh Section 9-69.

jIf the owner fails to take corrective measures stated in the notice to comply, within
the time specified in the notice, then the City may revoke any building permit or
other permit for activities involving the land development, and the owner shall be
deemed to be in violation of this Article.

(4) Lf the program authority determines, upon completion of a maintenance
inspection, that maintenance or repair of the measures has been neglected, or that
any stormwater management facility is a danger to public health or safety, it may
perform the work necessary to assure that such measures or facilities are not a
danger to public health or safety, and shall be entitled to recover the costs of such
work from the owner. In accordance with a prfonnance bond with surety, cash
escrow, letter of credit, any combination iliereof. or such other legal arrangement
or instrument pursuant to Section 9-9 and’or Section 9-63 of this Chapter, the
Administrator may enter any establishment or upon any property, public or private,
for the purpose of initiating or maintaining appropriate actions which are required
by the permit conditions associated with a land-disturbing activity when a
permittee. after proper notice, has failed to take acceptable action within the time
specified.

(‘5) In addition to any other remedy provided by this ordinance, if the Administrator or
his designee determines that there is a failure to comply with the provisions of this
Ordinance, they may initiate such informal and/or formal administrative
enforcement procedures in a manner that is consistent with the Public Services
Standards Manual, as applicable.

SECTION 9-69. PENALTIES, INJUNCTIONS AND OTHER LEGAL
ACTIONS.

Enforcement of this Article shall be as follows:

(a) Any person who violates any provision of this Article shall be guilty of a
misdemeanor and shall be subject to a fine not exceeding one thousand dollars
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($1,000.00), or up to 30 days imprisonment lhr each violation, or both._
Notwithstanding any other civil or equitable remedy ppyided by this Section or by
law, any person who willftilly and negligently violates any provision of this Article,
any order of the Administrator, any condition of a permit, or aiiyorder of a court
shall be guilty of a misdemeanor punishable by confinement in jail for not more
than 12 months or a fine of not less than $2,500 nor more than $32.500. or both.

(b) Any person violating or failing, neglecting, or refusing to obey any rule, regulation,
ordinance, order, approved standard or specification. or any permit condition issued
by the Administrator may be compelled in a proceeding instituted in Circuit Court
by the City to obey same and to comply the ewithb nction, mandamus or other
pppjjatçjernedv. The City may apply to the Circuit Court to enjoin a violation
or threatened violation of the provisions of this Article, without the necessity of
showing that an adequate remedy at law exists.

(c) Without limiting the remedies that may be obtained pursuant to this section, the City
may bring a civil action against any person for violation of any provision of this
Article, or of any term or condition of a permit. plan, or maintenance agreement.
The action may seek the imposition of a civil penalty of not more than two thousand
dollars ($2,000.00) against the person lbr each violation. Each day of violation of
each requirement shall constitute a a!ateo1lense. The Administrator rna issue a
summons for collection of the civil penalt and the action may be prosecuted in the
appropriate court. In imposing a civil penalty pursuant to this paragraph, the court
may consider the degree of harm caused by the violation and also the economic
benefit to the violator from noncompliance. Violations for which a penalty may be
imposed under this paragraph shall include but not be limited to the following:

(1) No state permit registration;
(2) No SWPPP;
(3) Incomplete SWPPP:
(4) SWPPP not available for review;
(5) Failure to install stormwater BMPs;
(6) No approved erosion and sediment control plan;
(7) Stormwater BMPs improperly installed or maintained;
(8) Operational deficiencies of stormwater BMPs;
(9) Failure to conduct required inspections or maintenance;
(10) Incomplete, improper, or missed inspections: and
(11) Discharges not authorized or not in compliance with the requirements of

Section 9VAC25-880-70 of the general permit coverage issued for the land-
disturbing activity.

Any civil penalties assessed by a court as a result of a summons issued by the City
shall be paid into the treasury of the City to be used for the purpose of minimizing,
preventing, managing, or mitigating pollulion of the waters of the locality and
abating environmental pollution therein in such manner as the court may, by order,
direct.

(d) With the consent of any person who has violated or failed, neglected or refused to
obey, or comply with any permit, obligation or a plan or agreement, or any
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provision of this Article, the program authority may provide, in an order issued by
the program authority against such person, for the payment of civil charges for
violations in specific sums, not to exceed the limit specified above in paragraph (c).
Such civil charges shall be in lieu of any civil penalty which could be imposed
under paragraph (c).

SECTION 9 70. REVIEW OF CERTAIN PROCRAM AUTHORITY
ACTIONS.

An person who in aggrieved by any potion of the program authority because of its
disapproval of a plan submitted pursuant to thin Article, or in the interpretation of the
provisions of thin Artielo, shall have the right to apply for and receive a review of
such aetion by the City Couneil, an provided hereini

(a) A* appeal shall be filed in writing with thu olerlc of the board of nupenisoro
within Uti (30) luyo of the date notice of the action is given by the program
authority or, if an eneeption to the reguiremento of thin Artiele an provided in section
17 308 in requested and denied, within thirty (30) days of the lute notiee of the denial
of such erteeption. Notice shall be deemed to be given on the date that it is mallod or
is hand delivered.

(b) When reviewing the program authority’s potion, the City Counoil shall consider
ovidonce and opinion presented by tho aggrioved person, the program authority, and
ouch other persons as shall be deemed by tho City Council to be necessary for a
eompleto review of the matter. The City Council may affirm, raveme or modi the
program authority’s action. The decision of the City Couneil shall be final, subjoet
only to review by the Circuit Court as provided in Virginia Code § 10.1 603.13.

(e) For the purposes of this section. the term person aggrieved shall be limited to the
owner, owners of adjacent or down stream property, and any interostod covormental

SECTIONS 944-70-9-79. RESERVED.

ARTICLE 1V. STREAM BUFFERS

SECTION 9-80. DUTY TO RETAIN OR ESTABLISH STREAM BUFFER.

(a) Except as otherwise provided in this Article, any land adjacent to the following
listed waters, and/or nontidal wetlands adjacent to these streams, shall provide
buffers for the purposes of retarding runoff, preventing erosion, and filtering
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nonpoint source pollution from runoff:

(1) Abrams Creek
(2) Town Run
(3) Hogue Run
(4) Buffalo Lick Run
(5) Redbud Run

(b) A required stream buffer shall be no less than thirty-five (35) feet wide on each
side of the stream, which buffer shall be measured horizontally from the top of
the stream bank.

(c) Existing stream buffers shall be retained, except as allowed in §9-83(d).

(d) Each required stream buffer shall be maintained and incorporated into the
design of the land development to the fullest extent possible.

(e) Within a required stream buffer, no indigenous vegetation shall he
disturbed or removed, except as follows:

(1) Activities pertaining to the management of the stream buffer, identified in §9-
81 of this Article;

(2) Development activities authorized in a stream buffir, identified in §9-83;
(3) Activities authorized in §9-82;
(4) Tilling, planting or harvesting of agricultural or horticultural crops in home

gardens.

(I) With respect to developments that are required to have an approved site plan, and
involving land containing existing and/or required stream buffers, contour lines
shall be shown at two-foot intervals. In any case where any proposed
development

(Ord. No. 2007-14, 5-8-07)

SECTION 9-81. MANAGEMENT OF A STREAM BUFFER.

Each stream buffer required to be established or maintained pursuant to this
Article shall be managed as provided herein:

(a) The target vegetative cover in a stream buffer area shall be an indigenous
riparian forest with ground cover, shrub and tree canopy layers.

(b) Within twenty-five (25) feet of the top of the stream bank and on land
classified as nontidal wetland:

(1) Indigenous riparian vegetation shall be preserved, or. where it does not
exist, it shall be restored or allowed to evolve by natural succession:

(2) Dead, diseased, and dying trees may be removed:
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(3) Fallen trees that are blocking stream channels, or trees with undermined
root systems in imminent danger of falling, may be removed where stream
bank erosion is a current or potential problem that outweighs any positive
effects the fallen tree or trees may have on the stream ecosystem;

(4) Removal or pruning of invasive shrub and vine species is allowed,
provided that such removal or pruning is done in a manner that prevents
erosion;

(5) Unpaved pathways and trails may be constructed and maintained in a
manner that will effectively control erosion and to minimize adverse
impacts to the butler, subject to applicable provisions of §9-83, below;
and

(6) Stormwater channels may be constructed and maintained in a manner that
will prevent erosion and minimize adverse impacts to the buffer.

(c) Beyond twenty-five (25) feet from the top of the stream bank to the limits of
the required buffer:

(I) Dead, diseased and dying trees may be removed;
(2) Trees 6 inches in diameter or greater, measured 48 inches from the

ground, shall be preserved:
(3) Removal or pruning of invasive shrub and vine species shall be allowed,

provided that such removal or pruning is done in a manner that prevents
erosion; and

(4) Unpaved pathways and trails may be constructed and maintained in a
manner that will effectively control erosion and minimize adverse impacts
to the buffer, subject to applicable provisions of §9-83, below.

(5) Stormwater channels may be constructed and maintained in a manner that will
prevent erosion and minimize adverse impacts to the buffer.

(d) Where an existing structure (i.e. building, street, road, bridge, etc.) is located
within the buffer, vegetation, not including the ground cover, can be removed
within 15 iCet of the structure. Removal of additional vegetation can be allowed
if required by State or Federal requirements or if necessary fbr the health, safety
or welfare of the City’s citizens and approved by the City Engineer.

SECTION 9-82. DEVELOPMENT EXEMPT FROM STREAM BUFFER
REQUIREMENTS.

The following types of development shall not be required to retain, establish or
manage a stream buffer, provided that the requirements of this section are satisfied:

(a) The construction, installation, operation and maintenance of electric, gas and
telephone transmission lines, railroads, and activities of the Virginia Department
of Transportation, and their appurtenant structures, which are accomplished in
compliance with the Erosion and Sediment Control Law (Virginia Code § §10.1-
560 et seq.) or an erosion and sediment control plan approved by the Virginia
Soil and \vatr- n-ra1-i+rnStatt. Waler_Control Board.
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(b) The construction, installation and maintenance by public agencies of water,
sewer, electric and gas lines, including lines constructed by private entities for
dedication to public agencies, provided that:

(1) To the extent practical, the location of such lines shall be outside required
stream buffer areas;

(2) No more land shall be disturbed than is necessary to construct, install and
maintain the water or sewer lines; and

(3) Construction, installation and maintenance of such lines shall comply with
applicable federal, state and local requirements and permits and be
conducted in a manner that protects water quality.

SECTION 9-83. DEVELOPMENT AUTHORIZED IN A STREAM
BUFFER.

If otherwise authorized by applicable regulations of the City’s zoning ordinance, the
thllowing land development activities shall be allowed in a stream but’Ièr area,
provided that the requirements of this section are satislied and performance
standards established by the program authority are met:

(a) A building or structure which existed on the date of adoption of this Chapter
may continue at such location. 1-lowever, nothing in this section authorizes the
continuance, repair, replacement, expansion or enlargement of such building or
structure except as authorized by the City’s zoning ordinance.

(b) On-site or regional stormwater management facilities, and temporary erosion
and sediment control measures, provided that:

(1) To the extent practical the location of such facilities shall be outside the
stream buffer;

(2) No more land shall be disturbed than is necessary to provide for
construction and maintenance of the facility;

(3) The facilities are designed and constructed so as to minimize impacts to
the functional value of the stream buffer and to protect water quality;
and

(4) Facilities located within a floodplain adhere to floodplain regulations and
are designed and located, to the extent practical, to maintain their water
quantity and/or water quality control value during flood conditions.

(c) Water dependent facilities, passive recreation access (such as unpaved
pathways and trails), historic preservation, and archaeological activities,
provided that all applicable federal, state, and local permits are obtained.

(d) Development in a stream buffer, where authorized by the program authority in
the circumstances described below, may be allowed if a mitigation plan is
submitted to and approved by the program authority pursuant to §9-84:
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(1) On a lot which was of record prior to the date of adoption of this Chapter,
if:

(i) Establishment or preservation of the stream buffer would result
in the loss of a building site, and there are no other available
building sites outside the stream buffer on the lot, or

(ii) The proposed development consists of redevelopment not
exceeding the current level of encroachment resulting from
existing improvements, or

(iii) The proposed development is for construction of an
accessory building or structure (including, without
limitation, an accessory apartment) permitted by the City’s
zoning ordinance.

(2) On a lot on which development within the stream buffer will consist
of an ecological/wetland restoration project:

(3) On a lot on which the development in the stream buffer will consist of
the construction and maintenance of a driveway or roadway, and the
program authority determines that the stream buffer would prohibit
reasonable access to a portion of the lot which is necessary for the
owner to have a reasonable use of the lot

(4) On a lot on which the development in the stream buffer will consist of the
construction and maintenance of a paved pathway or trail not exceeding jive
(5) feet in width;

(5) On a lot which was of record prior to the date of adoption of this Chapter, on
which development within the stream buffer will consist of the construction,
installation and maintenance of water and sewer facilities or sewage disposal
systems, and the program authority determines that the stream buffer would
prohibit the practicable development of such facilities or systems.

(6) On a lot on which the development in the stream buffer will consist of the
construction and maintenance of the Green Circle Trail System.

(Ord. No. 2007-14. 5-8-07)

SECTION 9-84. lvHTIGATION PLAN REQUIRED.

Each owner who seeks to develop in a stream buffer pursuant to §9-83(d) shall
submit to the program authority for review and approval a mitigation plan as
provided herein:

(a) The owner shall submit a mitigation plan that satisfies the applicable
requirements of this section; the required fee, as set tbrth within the most recent
fee schedule approved by City Council; and a certification stating that all
requirements of the approved plan will be complied with.

(b) The mitigation plan shall be reviewed by the program authority to determine
whether it complies with the requirements of this section and al] other
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requirements of this Article. The program authority shall approve or disapprove a
mitigation plan within 30 days of the date that a complete plan was accepted for
review. The decision shall be in writing and shall be communicated to the owner.
If the plan is disapproved, the reasons for such disapproval shall be stated in the
decision.

(c) Each mitigation plan shall:

(1) Identify the impacts of proposed development on water quality and lands
within the stream buffer;

(2) Identify the alternatives to development in the stream buffer that have been
explored by the applicant;

(3) Ensure that, where development does take place within a stream buffer. it will
be located on those portions of a site and in a manner that will be least
disruptive to the natural functions of the stream bufftr;

(4) Demonstrate and assure that development will be conducted using best
management practices:

(5) Specify mitigation which will address water quality and stream buffer
impacts; and

(6) Contain other information requested by the program authority.

(d) Each mitigation plan shall be evaluated by the program authority based on
the following criteria:

(1) Whether all reasonable alternatives to development in the stream buffer
have been explored and exhausted;

(2) Whether the development in the stream buffer is the minimum necessary
and is to be conducted in a manner that will be least disruptive to the
natural function of the stream buffer; and

(3) Whether best management practices will effectively mitigate adverse
impacts from the encroachment on the stream buffer and its natural
functions.

SECTION 9-85. INSPECTiONS

The program administrator shall inspect any land subject to establishing a
vegetated stream buffer to insure that the buffers are installed as per the criteria
outlined in Article IV.

SECTIONS 9-86 - 9-89. RESERVED.

ARTICLE V. STORM SEWER DISCHARGES
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SECTION 9-90. FINDINGS AND DETERMINATIONS.

(a) Pollutants in stormwater from many sources are largely uncontrolled and have
an adverse impact upon the quality of receiving waters. Major sources of
stormwater that cause water quality impacts include construction sites, illicit
connections, illegal discharges and industrial activities.

(b) Amendments to the Federal Clean Water Act (CWA) in 1987 required the
United States Environmental Protection Agency to establish National
Pollutant Discharge Elimination System (NPDES) requirements for
municipal separate storm sewer (MS4) systems. NPDES regulations require
the City to control through ordinance, permit, contract or other available
means (collectively, the City’s “stormwater management program”) the
contribution of pollutants into waters of the United States.

(c) This Article is adopted as an integral part of the City’s stormwater
management program.

SECTION 9-91. DISCHARGES TO THE CiTY’S STORM SEWER
SYSTEM.

(a) it shall be unlawful and a violation of this Article to:

(1) Throw, drain, or otherwise discharge into the City’s storm sewer system any
pollutants or waters containing pollutants other than stormwater;

(2) Connect, or cause or allow to be connected, any sanitary sewer to the storm
sewer system, any such connections owned or authorized by the City prior to
April 11, 2006;

(3) Cause or allow any illicit connection to the City’s storm sewer system; or
(4) Violate any condition or provision of this Article, or any permit or approval

granted to allow any stormwater discharges to the City’s storm sewer system.

(b) Subject to the provisions of subsection (c) of this section, the following
activities shall not be considered illicit discharges:

(1) Water line hushing;
(2) Landscape irrigation;
(3) Diverting stream flows or rising groundwater, or infiltration of

uncontaminated groundwater;
(4) Public safety activities, including, but not limited to, law enforcement

and fire fighting;
(5) Pumping of uncontaminated groundwater from potable water sources,

foundation drains, irrigation waters, springs, or water from crawl spaces
or Iboting drains;

(6) Lawn watering:

9 - 62
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(7) Individual car washing on residential properties;
(8) De-chlorinated swimming pooi discharges (less than I PPM chlorine);
(9) Street washing;
(10) Any activity authorized by a valid National Pollutant Discharge

Elimination System (NPDES) permit, waiver or discharge order, a
Virginia Pollutant Discharge Elimination System (VPDES) permit,
waiver or discharge order, or a Virginia Pollution Abatement (VPA)
permit;

(II) Any activity by a governmental entity in accordance with Federal, state.
and local regulations and standards for the maintenance or repair of
drinking water reservoirs or drinking water treatment or distribution
systems; and

(12) Any activity by the City, its employees and agents, in accordance with
federal, state and local regulations and standards, for the maintenance of
any component of its stormwater management system.

(1 3) Discharges specified in writing by the director as being necessary to
protect public health and safety.

(14) Dye testing, fbllowing notification to the City engineer.

(c) If any of the activities listed in subsection (b), above, of this section are found to
be sources of pollutants to public waters, the Program Authority (as defined in §9-
5 of this Chapter) shall so notify the person performing such activities and shall
order that such activities be stopped or conducted in such manner as to avoid the
discharge of pollutants into such waters. The failure to comply with any such order
shall be unlawful and a violation of this Article.

SECTION 9-92. WATERCOURSE PROTECTION.

Every person owning property through which a watercourse passes. or such a
person’s lessee, shall keep and maintain that part of the watercourse within the
property free of trash, debris, excessive vegetation, and other obstacles that
would pollute, contaminate, or significantly retard the flow of water through the
watercourse. In addition, the owner or lessee shall maintain existing privately
owned structures within or adjacent to a watercourse, so that such structures will
not become a hazard to the use, function, or physical integrity or the watercourse.

SECTION 9-93. INDUSTRIAL OR CONSTRUCTION ACTIVITY
DISCHARGES.

Any person subject to an industrial or construction activity NPI)ES stormwater
discharge permit shall comply with all provisions of such permit. Proof of such
compliance may be required in a form acceptable to the Program Authority prior to
allowing discharges to the City’s storm sewer system.

SECTION 9-94. INSPECTIONS AND MONITORING.

9 - 63139



WINCHESTER CODE

(a) The Program Authority shall be permitted to enter and inspect properties and
facilities at reasonable times as often as may be necessary to determine
compliance with this ordinance. The Program Authority shall have authority
to carry out all inspection, surveillance and monitoring procedures necessary
to determine compliance and noncompliance with the provisions of this
Article, including the prohibition of illicit discharges to the storm sewer
system. The Program Authority may monitor stormwater outfalls or other
components of the municipal storm sewer system as may be appropriate in
the administration and enforcement of this Article.

(b) The Program Authority shall have the authority to require pollution
prevention plans from any person whose discharges cause or may cause a
violation of a VPDES permit.

SECTION 9-95. ENFORCEMENT, PENALTIES, REMEDiES.

(a) A willful violation of the provisions of this Article shall constitute a Class 1
misdemeanor. Each day that a continuing violation of this Article is
maintained or permitted to remain shall constitute a separate offense.
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(b) Any person who commits any act prohibited by this Article shall be liable to the Cityfor all costs of testing, containment, cleanup, abatement, removal and disposal of anysubstance unlawfully discharged into the storm sewer system.

(c) Any person who commits any act prohibited by this Article shall be subject to a civil
penalty in an amount not to exceed one thousand dollars ($1,000.00) for each day that
a violation continues. The court assessing such penalty may, at its discretion, order
that the penalty be paid into the treasury of the City for the purpose of abating,
preventing or mitigating environmental pollution.

(d) The City may bring legal action to enjoin the continuing violation of this Article. Theexistence of any other remedy, at law or in equity, shall be no defense to any such
action.

(e) The Program Authority shall have authority to order that any activity found to be in
violation of this Article be stopped or conducted in such a manner as to avoid the
discharge of sewage, industrial wastes or other wastes into the storm sewer system.

(f) Any discharge caused or permitted to exist in violation of any provisions of this
Article constitutes a threat to the public health, safety and welfare, and is hereby
declared and deemed a public nuisance. Following receipt of written notice of such
nuisance from the Program Authority, if the responsible person fails to abate or
obviate such nuisance, then the City may do so and charge and collect the cost thereof
from the responsible person, in any manner provided by law (including, without
limitation, any manner provided by law for the collection of state or local taxes).

(g) The remedies listed in this ordinance are not exclusive of’ any other remedies
available under any applicable Federal. State or local law.

(h) The remedies set forth in this section shall be cumulative, not exclusive, and it shall
not be a defense to any action, civil or criminal, that one or more of the remedies set
forth herein has been sought or granted.
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General Fund Revenue & Exp. Summary

To date in fiscal year 2014 (July 2013
through December 31, 2013) the G F revenues are
$35,568,396 representing 44.46% of the budget
Prior period last year was $34,123,350 or 41.77%.
Expenditures in the General fund are currently
at $35,158,894 representing 43.93% of the budget
Last year, in FY 2013 for the same period, our
expenses were at $31,923,150 or 39.07%
Sales Tax receipts for Oct. 2013 were $744,196
Sales Tax receipts for Oct. 2012 were $654,722

Old Town Information Nov-12 Nov-13
Meals tax Primary Dist. $ 33,492 $ 39,626
Meals tax Second Dist $ 15,394 $ 15,042

35

34

33

32

31

30
FY2013 FY2014

Utility Fund Revenue & Exp. Summary

To date in fiscal year 2014 (July 2013
through December 31, 2013) the Utility fund revenues
are $10,405,703, representing 50.30% of the budget
Prior period last year was $9,349,074 or 48.42%
Expenditures in the Utility fund are currently
at $10,774,529 representing 52.08% of the budget
Last year, in FY 2012 for the same period, our
expenses were at $10,821,319 or 56.05%

10.5

9.5

9

8.5
FY2013 FY2014

Budget Summary
July 1, 2013- December 31, 2013

Amended Bqt. (6 mos) Actual Operating Bgt. (6 mos) Actual
Revenue $34,999,994 $35,568,396 Revenue $10,344,498 $10,405,703

• Expenditures $34,999,994 $35,158,894 Exp. $10,344,498 $10,774,529
Highlights Highlights

1 November Sales tax is $753,613 1 Water & Sewer collections up $1,062,986 from the
2 Sales tax up $74,197 comparing period to period same period last year.
3 Meals and Motel tax are up $120,643 from last year 2 Availability fees up $16,040 from same period
4 Reserved cash below reflects $20,191,249 bond proceeds last fiscal year.

3 Capital expenditures to date are $60,712
Operating Cash Cash & Investments

Total Cash: $43,317,027 Fund balance Operating Cash: ($591,350)

Reserved Committed to date Reserves for CIP: 0
cash: (20,713,669) Bond Proceeds: 0
Available cash: $22,603,358 $2,117,975 Total: ($591,350)

* December-13 (General fund only) As of Dec 2013

Period to Period Comparison FY 2013 to FY 2014
General Fund Utilities Fund

1 In Millions In Millions
36 11

10DRevenue oRevenue

C Expenses C Expenses
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PREPARED 01/20/14, 07:59:31 CURRENT YEAR REVENUE COMPARED TO PRIOR YEAR PAGE 1

PROGRAN GM6O1L FOR FISCAL YEAR 2014

CRVPDO6 JULY 1,2013 - DECEMBER 31, 20 13

FY 2013 FY 2013 FY 2014 FY 2014 FY 2014

YTD Year-end Approved Amended FY 2013 % of Budget

ACCOUNT NUMBER ACCOUNT DESCRIPTION 7/1 - 12/31 Actual Budget Budget 7/1 - 12/31 Realized

FUND 111 GENERAL OPERATING FUND

BASIC 31 REVENUE FROM LOCAL SOURCE

SUB 1 GENERAL PROPERTY TAXES

111-0000-311.01-01 CURRENT 11,974,954 24,647,530 25,539,000 25,539,000 11,470,444 44.91

111-0000-311.01-02 DELINQUENT 487,583 1,195,411 900,000 900,000 754,276 83.81

111-0000-311.01-03 DELINQUENT-PRIM/SECOND 7,634 11,410 10,000 10,000 6,980 69.80

111-0000-311.01-04 PRIMARY DISTRICT 36,218 70,321 70,000 70,000 30,127 43.04

111-0000-311.01-05 SECONDARY DISTRICT 41,081 82,567 80,500 80,500 34,791 43.22

111-0000-311.01-06 PENALTIES 48,922 112,900 92,000 92,000 70,083 76.18

111-0000-311.01-07 INTEREST 28,238 87,861 50,000 50,000 62,878 125.76

111-0000-311.02-01 REAL ESTATE 686,590 686,590 670,000 670,000 641,635 95.77

111-0000-311.02-03 PERSONAL PROPERTY 247 247 500 500 267 53.42

111-0000-311.03-01 CURRENT 5,186,549 7,100,416 7,300,000 7,300,000 5,520,416 75.62

111-0000-311.03-02 DELINQUENT 67,644 308,397 250,000 250,000 120,327 48.13

111-0000-311.03-03 MOBILE HOME TAXES 1,420 1,866 1,000 1,000 1,117 111.73

111-0000-311.03-04 MACHINERY & TOOLS 1,228,688 1,636,534 1,900,000 1,900,000 1,891,880 99.57

111-0000-311.03-06 PENALTIES 42,439 141,455 120,000 120,000 52,571 43.81

111-0000-311.03-07 INTEREST 60- 31,929 50,000 50,000 25,966 51.93

* GENERAL PROPERTY TAXES 19,838,147 36,115,434 37,033,000 37,033,000 20,683,757 55.85

SUB 2 OTHER LOCAL TAXES

111-0000-312.01-01 STATE SALES TAX 2,734,802 8,718,682 8,500,000 8,500,000 2,808,999 33.05

111-0000-312.01-02 COMMUNICATIONS TAXES 926,358 2,199,696 2,200,000 2,200,000 899,177 40.87

111-0000-312.02-01 ELECTRIC UTILITY 567,281 1,325,208 1,300,000 1,300,000 545,073 41.93

111-0000-312.02-02 TELEPHONE UTILITY 0 0 0 0 62 .00

111-0000-312.02-03 GAS UTILITY 89,883 530,538 390,000 390,000 117,754 30.19

111-0000-312.02-51 ELECTRIC CONSUMPTION 57,404 136,308 135,000 135,000 52,256 38.71

111-0000-312.02-52 GAS CONSUMPTION 56,747 22,210 25,000 25,000 2,864 11.46

111-0000-312.03-01 CONTRACTING 56,095 346,846 400,000 400,000 7,969 1.99

111-0000-312.03-02 RETAIL 24,015 2,065,382 2,150,000 2,150,000 56,199 2.61

111-0000-312.03-03 PROFESSIONAL 46,912 2,245,940 2,200,000 2,200,000 42,916 1.95

111-0000-312.03-04 REPAIR & PERSONAL 20,404 757,698 800,000 800,000 57,771 7.22

111-0000-312.03-05 WHOLESALE 662 183,222 200,000 200,000 9,596 4.80

111-0000-312.03-06 OTHER 445 2,531 4,000 4,000 1,941 48.52

111-0000-312.03-07 PENALTIES 17,777 54,949 75,000 75,000 27,037 36.05

111-0000-312.03-09 TELEPHONE 0 80,321 80,000 80,000 62 .08
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CURRENT YEAR

FOR

JULY 1,2013

REVENUE COMPARED TO PRIOR YEAR

FISCAL YEAR 2014

- DECEMBER 31, 20 13

PAGE 2

ACCOUNT NUMBER ACCOUNT DESCRIPTION

FUND 111 GENERAL OPERATING FUND

BASIC 31 REVENUE FROM LOCAL SOURCE

SUB 2 OTHER LOCAL TAXES

111-0000-312.04-01 CABLE

111-0000-312.04-02 ELECTRICAL

111-0000-312.04-03 TELEPHONE ROW

111-0000-312.04-05 GAS

111-0000-312.05-01 LICENSES

111-0000-312.05-03 PENALTIES

111-0000-312.06-01 BANK FRANCHISE

111-0000-312.07-01 RECORDATION

111-0000-312.07-02 WILL PROBATE

111-0000-312.08-02 CIGARETTES

111-0000-312.09-01 ADMISSIONS

111-0000-312.09-02 PENALTIES

111-0000-312.09-03 INTEREST

111-0000-312.10-01 MOTEL

111-0000-312.10-02 PENALTIES

111-0000-312.10-03 INTEREST

111-0000-312.11-01 MEALS

111-0000-312.11-02 PENALTIES

111-0000-312.11-03 INTEREST

111-0000-312.12-01 SHORT TERN

111-0000-312.12-02 PENALTIES

* OTHER LOCAL TAXES

FY 2013

YTD

7/1 - 12/31

19, 949

52,807

35, 572

24,375

260,473

17, 920

21,038

86,689

2,025

270,750

3,231

0

0

300,859

145

12

2,268,149

7,608

545

1,906

16

FY 2013

Year-end

Actual

0

216,259

95, 021

48,750

518, 723

39,080

490, 943

218,429

5,485

530,667

6,645

65

7

678, 881

856

108

5,516, 918

19, 937

925

8,029

26

FY 2014

Approved

Budget

0

200,000

70,000

50,000

550,000

40,000

430,000

200,000

10,000

580,000

100,000

0

0

650,000

0

0

5,500,000

20,000

1,000

15,000

0

FY 2014

Amended

Budget

0

200,000

70,000

50,000

550,000

40,000

430,000

200,000

10,000

580,000

100,000

0

0

650,000

0

0

5,500,000

20,000

1,000

15,000

0

FY 2013

7/1 - 12/31

0

89,499

46, 964

24,375

282,282

21, 974

1,586

98,375

3,401

271,440

62,792

792

0

327,468

615

42

2,362,183

8,053

90

2,409

0

FY 2014

% of Budget

Realized

.00

44.75

67.09

48.75

51.32

54 .94

.37

49.19

34.01

46.80

62.79

.00

.00

50.38

.00

.00

42.95

40.26

8.95

16.06

.00

30.64

18.21

55.00

27.81

26.04

46.82

7,972,857 27,065,285 26,875,000 26,875,000 8,234,014

SUB 3 PERNITS, PRIVILEGE FEES

111-0000-313.01-01 DOG 1,865 12,611 11,000 11,000 2,003

111-0000-313.03-03 ON STREET PARKING 95 135 100 100 55

111-0000-313.03-OS TRANSFER FEES 264 627 1,000 1,000 278

111-0000-313.03-24 EROSION, SEDIMENT CONTROL 1,200 3,750 6,000 6,000 1,563

111-0000-313.03-28 WEAPONS 2,926 7,406 6,500 6,500 3,043

111-0000-313.03-30 RE TAX APPLICATION FEE 0 160 0 0 20 .00

111-0000-313.03-31 RE PUBLIC HEARING FEE 0 0 0 0 370 .00

111-0000-313.03-36 HAZARDOUS USE 200 1,850 1,000 1,000 50 5.00

111-0000-313.03-37 TAXI 234 360 800 800 414 51.75
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PAGE

FUND 111 GENERAL OPERATING FUND

SUB 4 FINES AND FORFEITURES

111-0000--314.01-01 COURTS

111-0000-314.01-03 REGISTRAR

111-0000-314.01-10 INTEREST

* FINES AND FORFEITURES

SUB 5 REVENUE-USE OF MONEY/PROP

111-0000-315.01-01 INTEREST EARNINGS

111-0000-315.02-01 RENTAL - GENERAL PROPERTY

300,000

0

3,000

FY 2013 FY 2013 FY 2014 FY 2014 FY 2014
. YTD Year-end Approved Amended FY 2013 % of Budget

ACCOUNT NUMBER ACCOUNT DESCRIPTION 7/1 - 12/31 Actual Budget Budget 7/1 - 12/31 Realized

BASIC 31 REVENUE FROM LOCAL SOURCE

SUB 3 PERMITS, PRIVILEGE FEES

111-0000-313.03-50 STREET PERMITS 1,590 3,310 2,000 2,000 585 29.25

111-0000-313.04-08 BUILDING 63,157 115,661 100,000 100,000 40,181 40.18

111-0000-313.04-10 ELECTRICAL 322 702 600 600 384 63.93

111-0000-313.04-12 PLUMBING 11,015 23,391 20,000 20,000 10,483 52.41

111-0000-313.04-14 MECHANICAL 14,107 28,146 25,000 25,000 12,582 50.33

111-0000-313.04-15 ELEVATOR 1,400 3,600 3,000 3,000 1,480 49.33

111-0000-313.04-23 OCCUPANCY 150 300 1,500 1,500 700 46.67

111-0000-313.04-32 FIRE PROTECTION 3,390 7,205 7,000 7,000 3,514 50.19

111-0000-313.04-35 GAS 136 353 500 500 306 61.20

111-0000-313.04-37 BUILDING PERMITS - SIGNS 2,120 5,042 4,000 4,000 2,721 68.03

111-0000-313.05-04 LAND USE APPLICATION FEES 15,825 26,675 30,000 30,000 11,875 39.58

111-0000-313.05-06 PLANNING ADVERTISING FEES 275 625 1,000 1,000 250 25.00

111-0000-313.05-07 RE-ZONING & SUBDIV PERMIT 5,650 16,600 10,000 10,000 5,150 51.50

111-0000-313.05-19 SIGNS, PERMITS & INSPECTI 1,000 2,040 3,000 3,000 750 25.00

111-0000-313.05-33 ARCHITECTURAL REVIEW 300 900 600 600 0 .00

111-0000-313.05-34 BOARD OF ZONING APPEALS 2,550 4,600 10,000 10,000 3,000 30.00

111-0000-313.05-40 MISC FEES 650 2,100 2,500 2,500 1,500 60.00

111-0000-313.05-41 CIVIL PENALTIES 600 2,200 1,000 1,000 2,600 260.00

111-0000-313.06-02 RNTL HOUSING/INSPECTIONS 3,395 8,940 35,000 35,000 15,825 45.21

111-0000-313.06-03 RNTL HOUSING/PENALTIES 500 3,425 4,000 4,000 2,600 65.00

111-0000-313.06-05 MISC FEES 1,145 3,023 10,000 10,000 1,709 17.09

* PERMITS, PRIVILEGE FEES 136,060 285,747 297,100 297,100 125,990 42.41

59,240 157,394 300,000 54,279 18.09

100 100 0 100 .00

1,492 3,909 3,000 1,404 46.81

60,832 161,403 303,000 303,000 55,783 18.41

37,609 65,775 130,000 130,000 20,675 15.90

0 500 0 0 0 .00
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FY 2013

YTD

FY 2013 FY 2014

Year-end Approved

Actual Budget

FY 2014

Amended FY 2013

Budget 7/1 - 12/31

FY 2014

~ of Budget

Realized

FUND 111 GENERAL OPERATING FUND

BASIC 31 REVENUE FROM LOCAL SOURCE

SUE 5 REVENUE-USE OF MONEY/PROP

111-0000-315.02-02 RENTAL REC PROP/FACILITY

111-0000-315.02-03 CONCESSION RENTALS

* REVENUE-USE OF MONEY/PROP

SUB 6 CHARGES FOR SERVICES

ACCOUNT NUMBER ACCOUNT DESCRIPTION 7/1 - 12/31

145,000

50 0

111-0000-316.01-03

111-0000-316.01-05

111-0000-316.01-09

111-0000-316.01-11

111-0000-316.01-12

111-0000-316.02-01

111-0000-316.03-02

111-0000-316.03-10

111-0000-316.04-03

111-0000-316.04-05

111-0000-316.04-06

111-0000-316.04-07

111-0000-316.04-08

111-0000-316.06-01

111-0000-316.06-18

111-0000-316.08-02

111-0000-316.08-05

111-0000-316.13-01

111-0000-316.13-02

111-0000-316.13-06

111-0000-316.13-21

111-0000-316.13-24

111-0000-316.13-26

111-0000-316.13-28

111-0000-316.13-30

43,433

50

81,092

2,949

11,329

18, 554

3,209

15,647

3, 105

1,769

0

49,245

0

3,000

11, 100

0

903

27,000

1,738

12, 553

0

38,312

27, 601

36, 615

21,076

96, 560

16, 416

0

0

SHERIFF FEES

CASE ASSESSMENT

COURTHOUSE SECURITY FEE

MISCELLANEOUS FEES

COURTHOUSE COMPLIANCE FEE

COMMONWEALTH ATTORNEY FEE

MISC POLICE FEES

POLICE O/T REIMBURSEMENT

HAZ /MAT

LEPC FUNDS

ALARM FEES

FALSE ALARM FEES

FIRE INSPECTION FEES

ANIMAL IMPOUNDING FEES

GAS INSPECTION

WASTE COLL/DISPOSAL FEES

SALE OF RECYCLE MATERIAL

RECREATION ACTIVITIES

INDOOR POOL

OUTDOOR POOL

ADMISSIONS & MEMBERSHIPS

ATHLETICS

CHILD CARE

CONCESSION SALES

PARKS CAPITAL REPL FEES

143,401

209,726

2,949

28, 781

50,360

8,731

39,757

7,333

3,679

17,459

61, 774

8,135

3,000

16,300

0

1,914

54, 000

3, 100

30,203

2, 900

87,010

48,359

98, 064

62,440

184,592

27,829

0

0

145,000

0

275,000

3,000

30,000

60,000

7,000

50,000

6,000

4,000

0

5,000

7,000

5,000

20,000

50,000

2,000

54,000

4,000

50,000

5,000

112,150

91,000

135,000

115,850

180,000

28,000

0

0

275,000

3,000

30,000

60,000

7,000

50,000

6,000

4,000

0

5,000

7,000

5,000

20,000

50,000

2,000

54,000

4,000

50,000

5,000

112,150

91,000

135,000

115,850

180,000

28,000

0

0

50,285

70, 960

2,949

13, 524

20, 645

3, 804

17,699

2,751

3,000

3, 971

205

3,781

0

6,700

0

780

27,000

1,392

11,008

798

22, 993

35, 764

38,480

24, 817

96, 142

12,761

3,479

210

34.68

0 .00

25.80

98.29

45.08

34.41

54.34

35.40

45.85

75.00

.00

4.09

54 .01

.00

33.50

.00

39.00

50.00

34.80

22.02

15.96

20.50

39.30

28.50

21.42

53.41

45.57

.00

.00111-0000-316.13-31 SPECIAL EVENTS

* CHARGES FOR SERVICES 398,680 848,669 1,024,000 1,024,000 354,650 34.63
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PROGRAM GM6O1L

CRVPDO 6

FUND 111 GENERAL OPERATING FUND

BASIC 31 REVENUE FROM LOCAL SOURCE

SUB 6 CHARGES FOR SERVICES

CURRENT YEAR REVENUE COMPARED TO PRIOR YEAR

FOR FISCAL YEAR 2014

JULY 1,2013 - DECEMBER 31, 20 13

PAGE 5

* MISCELLANEOUS REVENUE 451,124 870,765 1,115,000 1,115,000 595,985 53.45

ACCOUNT NUMBER ACCOUNT DESCRIPTION

111-0000-318 .01-01

111-0000-318.04-01

111-0000-318.04-03

111-0000-318.04-04

111-0000-318.04-05

111-0000-318.98-01

111-0000-318.98-02

111-0000-318.99-05

111-0000-318.99-06

111-0000-318.99-14

111-0000-318.99-22

111-0000-318.99-23

111-0000-318.99-32

111-0000-318.99-33

111-0000-318.99-99

FY 2013

YTD

7/1 - 12/31

425, 175

0

0

2,550

0

205

20, 792

360

0

256

0

0

317

1,250

219

FY 2013

Year-end

Actual

800, 175

5,000

2,550

335

455

48,795

769

4,649

688

500

2,870

2,467

1,250

262

PAYMENT IN LIEU OF TAXES

SPECIAL EVENTS

OLD TOWN WINCHESTER MISC

ARTSCAPE PROGRAM

OLD TOWN PUBLIC RESTROOM

BAD CHECKS

ADMIN & COLLECTION FEES

SALE OF SUPPLIES

SALE OF SURPLUS PROPERTY

SALE OF COPIES & DOCUMENT

DONATIONS-FIRE DEPT

DONATIONS-POLICE DEPT.

PARKS & RECREATION

SHERIFF

MISCELLANEOUS

FY 2014

Approved

Budget

845,000

0 155,000

0

1,000

0

1,000

40,000

1,000

10,000

2,000

0

0

60,000

0

0

FY 2014

Amended

Budget

845,000

155,000

0

1,000

0

1,000

40,000

1,000

10,000

2,000

0

0

60,000

0

0

FY 2013

7/1 - 12/31

447, 915

97,875

1,100

0

2,004

375

20,469

243

18, 040

262

450

0

7,070

0

182

FY 2014

% of Budget

Realized

53 .01

63 .15

.00

.00

.00

37.50

51.17

24.29

180.40

13 .10

.00

.00

11.78

.00

.00

SUB 9 RECOVERED COSTS

111-0000-319.02-01 MISCELLANEOUS 571 2,095 0 0 202 .00

111-0000-319.02-05 REBATES 0 2,103 0 0 0 .00

111-0000-319.02-21 PUBLIC WORKS 0 0 0 0 741 .00

111-0000-319.02-22 FIRE DEPARTMENT 124 186 0 0 3,500 .00

111-0000-319.02-24 SOCIAL SERVICES 0 52,875 62,000 62,000 0 .00

111-0000-319.02-34 CIRCUIT COURT 66,811 72,586 70,000 70,000 66,538 95.05

111-0000-319.02-35 JJC BUILDING 78,572 328,187 416,000 416,000 70,035 16.84

111-0000-319.02-40 LANDFILL-RECYCLING 0 165,280 170,000 170,000 0 .00

111-0000-319.02-43 POLICE DEPARTMENT 955 45,265 0 0 490 .00

111-0000-319.02-45 PARKS & RECREATION 233 249 0 0 13 .00

111-0000-319.02-51 DATA PROCESSING 0 54,150 40,000 40,000 0 .00

* RECOVERED COSTS 147,266 722,976 758,000 758,000 141,519 18.67
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PREPARED 01/20/14, 07:59:31

PROGRAN GM601L

CRVPD0 6

FUND 111 GENERAL OPERATING FUND

BASIC 31 REVENUE FROM LOCAL SOURCE

SUB 9 RECOVERED COSTS

** REVENUE FROM LOCAL SOURCE

SUB 3 SHARED EXPENSES

CURRENT YEAR REVENUE COMPARED TO PRIOR YEAR

FOR FISCAL YEAR 2014

JULY 1,2013 - DECEMBER 31, 20 13

29,086,057 66,280,005 67,680,100 67,680,100 30,262,659

PAGE 6

44.71

ACCOUNT NUMBER ACCOUNT DESCRIPTION

FY 2013 FY 2013 FY 2014 FY 2014 FY 2014

YTD Year-end Approved Amended FY 2013 % of Budget

7/1 - 12/31 Actual Budget Budget 7/1 - 12/31 Realized

BASIC 32 REVENUE FROM COMMONWEALTH

SUB 2 NON-CATEGORICAL AID

111-0000-322.01-01 ABC PROFITS 0 664 0 0 0 .00

111-0000-322.01-05 MOBILE HOME TITLING TAXES 180 1,800 0 0 180 .00

111-0000-322.01-06 TAX ON DEEDS 15,468 76,009 100,000 100,000 22,522 22.52

111-0000-322.01-08 RAILROAD ROLLING STOCK TX 7,501 7,530 7,000 7,000 8,251 117.87

111-0000-322.01-10 GRANTOR’S TAX 39,287 71,859 75,000 75,000 26,747 35.66

111-0000-322.01-11 RENTAL CARS TAX 105,036 186,910 175,000 175,000 94,141 53.79

111-0000-322.01-12 PERSONAL PROPERTY REIMB. 2,622,084 2,622,084 2,622,100 2,622,100 2,622,084 100.00

* NON-CATEGORICAL AID 2,789,556 2,966,856 2,979,100 2,979,100 2,773,926 93.11

111-0000-323.01-01 COMMONWEALTH’S ATTORNEY 283,696 713,945 630,000 630,000 293,013 46.51

111-0000-323.02-01 SHERIFF 134,992 344,376 300,000 300,000 142,383 47.46

111-0000-323.02-02 SHERIFF MILEAGE 1,499 2,889 3,000 3,000 3,212 107.08

111-0000-323.03-01 COMMMISSIONER OF REVENUE 51,132 116,055 85,000 85,000 41,889 49.28

111-0000-323.04-01 TREASURER 29,337 93,697 83,000 83,000 31,617 38.09

111-0000-323.06-01 REGISTRAR/ELECTORAL BOARD 0 41,755 40,000 40,000 0 .00

111-0000-323.07--al CLERK OF CIRCUIT COURT 137,845 367,632 324,000 324,000 142,630 44.02

111-0000-323.07-02 JURY REIMBURSEMENT 2,670 5,760 5,000 5,000 0 .00

111-0000-323.10-01 SHARED-VICTIM WITNESS 6,253 25,010 25,000 25,000 6,253 25.01

* SHARED EXPENSES 647,424 1,711,119 1,495,000 1,495,000 660,997 44.21

SUB 4 STATE CATEGORICAL FUNDS

111-0000-324.02-35 DEPT OF HEALTH 0 2,000 .00

111-0000-324.04-04 JUV & DOMESTIC RELATIONS 2,890 11,848 10,000 10,000 3,306 33.06

111-0000-324.04-07 LITTER CONTROL 7,575 7,575 6,000 6,000 6,682 111.37

111-0000-324.04-12 FIRE PROGRAMS FUND 63,042 74,733 70,000 70,000 66,253 94.65

111-0000-324.04-13 TWO FOR LIFE GRANT 0 23,291 20,000 20,000 0 .00

0 0 0
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CURRENT YEAR

FOR

JULY 1,2013

REVENUE COMPARED TO PRIOR YEAR

FISCAL YEAR 2014

- DECEMBER 31, 20 13

PAGE

4,092,854 6,048,902

FY 2013 FY 2013 FY 2014 FY 2014

YTD Year-end Approved Amended

7/1 - 12/3 1 Actual Budget Budget

FY 2014

% of Budget

Realized

15,000

406,402

21,327

122, 931

1,815

0

15,000

775,025

21,327

248, 064

7,684

290

24,300

820,000

20,000

252,000

8,000

0

24,300

820,000

20,000

252,000

8,000

0

1,747

627

12,518

0

5,430

4,785

83, 500

90,375

0

0

49,000

0

0

0

49,000

0

FY 2013

ACCOUNT NUMBER ACCOUNT DESCRIPTION 7/1 - 12/31

FUND 111 GENERAL OPERATING FUND

BASIC 32 REVENUE FROM COMMONWEALTH

SUB 4 STATE CATEGORICAL FUNDS

111-0000-324.04-17 HAZ MAT FUNDING 15,000 61.73

111-0000-324.04-23 POLICE 406,402 49.56

111-0000-324.04-25 JAIL 19,098 95.49

111-0000-324.04-42 HEALTH DEPARTMENT 125,313 49.73

111-0000-324.04-44 GENERAL DISTRICT COURT 1,971 24.63

111-0000-324.04-98 MISC STATE FUNDS 0 .00

111-0000-324.05-23 ASSET FORFEITURE POLICE 5,798 .00

111-0000-324.05-45 ASSET FORFEITURE COMM ATY 378 .00

111-0000-324.10-38 WIRELESS E911 SERVICE BD 21,172 43.21

111-0000-324.10-61 PUBLIC ASSISTANCE GRANT 0 .00

* STATE CATEGORICAL FUNDS 655,874 1,370,927 1,279,300 1,279,300 671,372 52.48

~‘~‘ REVENUE FROM COMMONWEALTH 5,753,400 5,753,400 4,106,295 71.37

BASIC 33 REVENUE FROM FEDERAL GOVT

SUB 3 CATEGORICAL AID

111-0000-333.01-13 EMERGENCY SERVICE GRANT 8,905 8,905 0 0 8,905 .00

111-0000-333.01-14 ASSET FORFEITURE FUNDS 183 636 0 0 8,162 .00

111-0000-333.04-15 COMMISSION OF ARTS GRANT 0 5,000 5,000 5,000 5,000 100.00

111-0000-333.06-04 CHILD/ADULT CARE FOOD 2,129 5,407 5,000 5,000 1,617 32.34

111-0000-333.10-11 POLICE - DCJS GRANTS 3,396 16,926 0 0 708 .00

111-0000-333.10-28 JUSTICE ASSISTANCE GRANTS 0 250 0 0 0 .00

111-0000-333.10-30 COPS 51,700 166,136 0 0 0 .00

111-0000-333.10-40 CDBG GRANT 0 125,525 213,000 213,000 321,178 150.79

111-0000-333.10-42 HAz/MAT EMERGENCY PLANNIN 0 2,476 0 0 0 .00

111-0000-333.10-46 BALLISTIC VEST PROGRAN 0 0 5,000 5,000 2,238 44.75

111-0000-333.10-49 VICTIM WITNESS 18,758 75,032 75,000 75,000 18,758 25.01

111-0000-333.10-55 DMV GRANTS 6,084 25,057 25,000 25,000 6,007 24.03

111-0000-333.10-61 PUBLIC ASSISTANCE GRANT 0 327,529 0 0 0 .00

111-0000-333.10-63 HOMELAND SECURITY/ODP 5,607 43,394 15,000 15,000 5,374 35.82

111-0000-333.10-64 NVRDTF GRANT 20,193 75,657 0 0 0 .00
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CURRENT YEAR REVENUE COMPARED TO PRIOR YEAR

FOR FISCAL YEAR 2014

JULY 1,2013 - DECEMBER 31, 20 13

PAGE

FUND 111 GENERAL OPERATING FUND

BASIC 33 REVENUE FROM FEDERAL GOVT

SUB 3 CATEGORICAL AID

* CATEGORICAL AID

110.19

** OTHER FINANCING SOURCES 27,790,555 29,660,478 6,223,500 6,253,500 21,012,743 336.02

*** GENERAL OPERATING FUND 61,086,422 102,867,315 80,000,000 80,030,000 55,759,644 69.67

61,086,422 102,867,315 80,000,000 80,030,000 55,759,644 69.67

31.1 I.~3,350

ACCOUNT NUMBER ACCOUNT DESCRIPTION

FY 2014

Amended FY 2013

Budget 7/1 - 12/31

FY 2014

~6 of Budget

Reel i zed

377,947 110.19

FY 2013 FY 2013 TV 2014

YTD Year-end Approved

7/1 - 12/31 Actual Budget

116,956 877,930 343,000

116,956 877,930 343,000

27,433 47,216 0

37 1,000,127 0

13 63 0

4,837,787 4,837,787 0

22,125,285 22,125,285 0

800,000 1,600,000 1,600,000

0 50,000 50,000

0 0 1,084,500

0 0 89,000

0 0 0

0 0 3,400,000

27,790,555 29,660,478

** REVENUE FROM FEDERAL GOVT

BASIC 34 OTHER FINANCING SOURCES

SUB 1 NON-REVENUE RECEIPTS

111-0000-341.01-01 INSURANCE RECOVERIES

111-0000-341.04-04 CDBG LOANS PRINCIPAL

111-0000-341.04-11 CDBG LOANS INTEREST

111-0000-341.04-20 PREMIUMS ON BONDS

111-0000-341.04-58 SALE OF BONDS

111-0000-341.05-27 UTILITIES FUND

111-0000-341.05-45 OTDB

111-0000-341.06-01 FUND BALANCE

111-0000-341.06-04 ASSIGNED FIRE PROGRAMS

111-0000-341.07-01 SUPPLEMENTAL APPROP

111-0000-341.07-02 CARRY FORWARD

* NON-REVENUE RECEIPTS

343,000

343,000

0

0

0

0

0

1,600,000

50,000

1,084,500

89,000

30,000

3,400,000

377, 947

21, 244

195

55

1,481,730

18, 709, 518

800,000

0

0

0

0

0

21, 012, 743

.00

.00

.00

.00

.00

50.00

.00

.00

.00

.00

.00

336.026,223,500 6,253,500
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FY 2013 FY 2013 FY 2014 FY 2014 FY 2014

YTD Year-end Approved Amended FY 2013 % of Budget

ACCOUNT DESCRIPTION 7/1 - 12/31 Actual Budget Budget 7/1 - 12/31 Realized

FUND 111 GENERAL OPERATING FUND

DEPT 11 LEGISLATIVE

* CITY COUNCIL 58,291 114,936 122,400 122,400 77,553 63.36

* CLERK OF COUNCIL 17,395 37,034 36,600 36,600 19,764 54.00

** LEGISLATIVE 75,687 151,970 159,000 159,000 97,317 61.21

DEPT 12 GENERAL & FINANCIAL ADMIN

* CITY MANAGER 113,903 299,268 387,000 387,000 188,162 48.62

* CITY ATTORNEY 147,265 283,752 343,400 343,400 131,088 38.17

* INDEPENDENT AUDITORS 48,200 63,700 80,000 80,000 39,050 48.81

* HUMAN RESOURCES 155,629 373,712 453,600 453,600 164,803 36.33

* COMMISSIONER OF REVENUE 233,903 508,317 521,400 521,400 221,245 42.43

* EQUALIZATION BOARD 0 0 0 0 72 .00

* TREASURER 205,546 438,887 439,100 439,100 165,454 37.68

* FINANCE 246,448 508,336 565,000 565,000 211,151 37.37

* INFORMATION TECHNOLOGY 477,393 1,308,607 1,740,800 1,740,800 548,066 31.48

* RISK MANAGEMENT 48,535 48,535 50,000 50,000 45,767 91.53

** GENERAL & FINANCIAL ADMIN 1,676,821 3,833,114 4,580,300 4,580,300 1,714,857 37.44

DEPT 13 BOARD OF ELECTIONS

* ELECTORAL BOARD OFFICIALS 25,106 60,680 51,000 51,000 18,698 36.66

* REGISTRAR 53,635 104,690 140,600 140,600 55,916 39.77

** BOARD OF ELECTIONS 78,740 165,370 191,600 191,600 74,614 38.94

DEPT 21 COURTS

* CIRCUIT COURT 36,848 78,101 81,800 81,800 37,132 45.39

* GENERAL DISTRICT COURT 7,798 18,958 28,800 28,800 9,066 31.48

* J & D RELATION DIST COURT 19,143 45,564 50,400 50,400 20,442 40.56

* CLERK OF CIRCUIT COURT 224,039 501,747 503,100 503,100 224,495 44.62

* CITY SHERIFF 488,146 991,391 1,032,400 1,032,400 534,269 51.75

* COURTHOUSE SECURITY 79,823 172,332 173,500 173,500 71,305 41.10

* JUROR SERVICES 20,000 20,000 26,000 26,000 0 .00

** COURTS 875,797 1,828,093 1,896,000 1,896,000 896,708 47.29

DEPT 22 COMMONWEALTHS ATTORNEY
* COMMONWEALTH ATTORNEY 501,287 1,095,657 1,085,100 1,085,100 502,765 46.33

* VICTIM WITNESS PROGRAM 64,477 139,874 141,100 141,100 65,365 46.33
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FUND 111 GENERAL OPERATING FUND

DEPT 22 COMMONWEALTH’S ATTORNEY

* * COMMONWEALTH’ S ATTORNEY

DEPT 31 LAW ENFORCEMENT & TRAFFIC
* POLICE DEPARTMENT

* POLICE GRANTS

** LAW ENFORCEMENT & TRAFFIC 45.67

DEPT 32 FIRE AND RESCUE SERVICES

* FIRE DEPARTMENT 4,923,700 47.86

* EMERGENCY MEDICAL 0 .00

* FIRE GRANTS 203,100 27.41

** FIRE AND RESCUE SERVICES 47.05

DEPT 33 CORRECTION AND DETENTION

* PROBATION OFFICE

ACCOUNT DESCRIPTION

FY 2013

YTD

7/1 - 12/31

FY 2013

Year- end

Actual

FY 2014

Approved

Budget

FY 2014

Amended

Budget

565,764 1,235,531 1,226,200 1,226,200

3,241,056

171,565

7,194,380

301,207

FY 2013

7/1 - 12/31

568, 129

3,393,049

54,087

FY 2014

~ of Budget

Realized

46.33

45.24

114.59

7,500,200

47,200

7,500,200

47,200

3,412,621 7,495,587 7,547,400 7,547,400 3,447,136

2,163,264 4,684,185 4,923,700

27,687 53,697 0

23,824 80,274 203,100

2,356,332

40

55,675

2,214,775 4,818,156 5,126,800 5,126,800 2,412,047

** CORRECTION AND DETENTION

DEPT 34 INSPECTIONS

* INSPECTIONS DEPARTMENT

** INSPECTIONS

DEPT 35 OTHER PROTECTION
* ANIMAL CONTROL

* EMERGENCY SERVICES CD

* HAZARDOUS MATERIAL

* COMMUNICATION OPERATIONS

** OTHER PROTECTION

DEPT 41 MAINT HIGHWAY, STREET ETC
* STREETS

* STORN DRAINAGE

* LOUDOUN MALL

972 2,567 3,500 3,500 1,118 31.93

972 2,567 3,500 3,500 1,118 31.93

206,723 449,706 466,000 466,000 222,709 47.79

206,723 449,706 466,000 466,000 222,709 47.79

60,642 137,768 165,600 165,600 93,041 56.18

45,805 77,098 47,000 47,000 26,345 56.05

31,780 66,397 41,800 41,800 15,845 37.91

465,711 898,264 930,100 930,100 446,571 48.01

603,939 1,179,527 1,184,500 1,184,500 581,802 49.12

15,558 29,219 23,600 23,600 12,218 51.77

5,286 35,978 35,000 35,000 17,073 48.78

27,796 51,695 70,800 70,800 40,901 57.77

48,639 116,892 129,400 129,400 70,192 54.24** MAINT HIGHWAY, STREET ETC

DEPT 42 SANITARY & WASTE REMOVAL
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FY 2013 FY 2013 FY 2014 FY 2014 FY 2014

YTD Year-end Approved Amended FY 2013 % of Budget

ACCOUNT DESCRIPTION 7/1 - 12/31 Actual Budget Budget 7/1 - 12/31 Realized

FUND 111 GENERAL OPERATING FUND

DEPT 42 SANITARY & WASTE REMOVAL

* REFUSE COLLECTION 608,195 1,315,126 1,388,300 1,388,300 631,963 45.52

** SANITARY & WASTE REMOVAL 608,195 1,315,126 1,388,300 1,388,300 631,963 45.52

DEPT 43 MAINT GENERAL BLDG/GROUND

* JOINT JUDICIAL CENTER 202,548 515,138 705,400 705,400 222,476 31.54

* FACILITIES MAINTENANCE 545,106 1,094,213 1,117,300 1,117,300 522,971 46.81

** MAINT GENERAL BLDG/GROUND 747,654 1,609,351 1,822,700 1,822,700 745,446 40.90

DEPT 53 WELFARE/SOCIAL SERVICES

* ELDERLY - PROP TAX RELIEF 0 496,565 520,000 520,000 0 .00

** WELFARE/SOCIAL SERVICES 0 496,565 520,000 520,000 0 .00

DEPT 71 PARKS & RECREATION

* SUPERVISION PARKS & REC 202,677 454,602 567,700 567,700 218,318 38.46

* SPECIAL EVENTS TROLLEY 0 0 0 0 3,574 .00

* MAINTENANCE 882,482 1,326,365 971,430 971,430 471,208 48.51

* COMMUNITY REC PROGRAMS 40,217 75,651 73,100 73,100 35,609 48.71

* OUTDOOR SWIMMING POOL 61,911 106,824 110,600 110,600 57,251 51.76

* INDOOR POOL 74,168 161,304 226,450 226,450 77,363 34.16

* WAR MEMORIAL & ADDITIONS 185,390 386,838 377,825 377,825 151,517 40.10

* SCHOOL AGE CHILD CARE 80,848 170,973 183,650 183,650 82,944 45.16

* ATHLETIC PROGRAMS 83,018 174,639 199,525 199,525 84,647 42.42

** PARKS & RECREATION 1,610,710 2,857,196 2,710,280 2,710,280 1,182,431 43.63

DEPT 72 CULTURAL ENRICHMENT

* APPLE BLOSSOM FESTIVAL 0 55,996 29,500 29,500 0 .00

** CULTURAL ENRICHMENT 0 55,996 29,500 29,500 0 .00

DEPT 81 PLANNING & COMMUNITY DEVL
* PLANNING DEPARTMENT 96,163 227,002 278,900 278,900 127,620 45.76

* REDEVELOPMENT & HOUSING 117,389 1,087,168 21,500 21,500 9,442 43.92

* ZONING DEPARTMENT 53,375 141,175 211,200 241,200 85,394 35.40

* ECONOMIC DEVELOPMENT 162,458 1,384,953 799,500 799,500 100,263 12.54

* OLD TOWN WINCHESTER ADMIN 82,213 292,870 437,100 437,100 209,828 48.00

* GIS 43,332 81,259 89,300 89,300 40,745 45.63
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43 . 93

FY 2013 FY 2013 FY 2014 FY 2014 FY 2014

~ YTD Year-end Approved Amended FY 2013 % of Budget

ACCOUNT DESCRIPTION 7/1 - 12/31 Actual Budget Budget 7/1 - 12/31 Realized

FUND 111 GENERAL OPERATING FUND

DEPT 81 PLANNING & COMMUNITY DEVL

** PLANNING & COMMUNITY DEVL 554,930 3,214,427 1,837,500 1,867,500 573,292 30.70

DEPT 91 NONDEPARTMENTAL

* OTHER 69,475 456,937 588,144 588,144 74,657 12.69

* OUTSIDE AGENCIES 122,857 182,713 282,713 282,713 122,951 43.49

* REGIONAL AGENCIES 2,371,446 4,862,867 5,065,041 5,065,041 3,251,282 64.19

~ NONDEPARTMENTAL 2,563,777 5,502,517 5,935,898 5,935,898 3,448,889 58.10

DEPT 93 TRANSFERS

* INTERFUND 11,155,126 30,493,422 33,989,702 33,989,702 13,201,101 38.84

** TRANSFERS 11,155,126 30,493,422 33,989,702 33,989,702 13,201,101 38.84

DEPT 95 DEBT SERVICE

* DEBT 31,869,406 36,195,347 9,255,420 9,255,420 5,288,852 57.14

** DEBT SERVICE 31,869,406 36,195,347 9,255,420 9,255,420 5,288,852 57.14

*** GENERAL OPERATING FUND 58,870,276 103,016,460 80,000,000 80,030,000 35,158,605 43.93

58,870,276 103,016,460 80,000,000 80,030,000 35,158,605
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2013 Fire and Rescue Department Statistics
Incidents

Month EMS Fire Total Struc. 
Fire

Fire 
Other ALS 1 ALS 2 BLS Pt. Ref.

Mutual 
Aid 

Given

Mutual 
Aid 

Recvd.
Fire Civ. Dept. 

Personnel

LFCC Ride-
Along 

Students

Cardiac 
Arrest

Cardiac 
Arrest 
Saved

January 349 96 445 5 91 160 2 137 21 50 13 1 0 935 0 1 1
February 309 65 374 2 63 138 1 109 25 18 13 0 1 424 0 2 1

March 390 103 493 7 96 171 6 161 23 40 7 0 1 879 12 4 2
April 333 95 428 3 92 153 3 130 19 27 15 1 0 872 282 1 0
May 388 113 501 5 108 144 5 144 30 35 11 1 2 410 54 3 1
June 341 112 453 8 104 134 4 150 31 39 10 0 3 386 0 4 1
July 388 106 494 7 99 170 7 137 29 39 15 0 0 1444 0 4 1

August 357 105 462 6 99 175 2 123 27 25 6 2 0 1467 0 1 0
September 373 82 455 3 79 187 10 124 27 23 10 0 0 1481 0 6 3

October 346 118 464 4 114 151 7 140 26 35 6 0 1 876 0 5 1
November 351 103 454 9 94 152 5 123 28 33 16 0 0 611 0 4 0
December 416 118 534 2 116 192 10 144 20 37 12 1 0 808 0 3 0
TOTAL 4341 1216 5557 61 1155 1927 62 1622 306 401 134 6 8 10592 348 38 11

28.95%
10 Years of Incidents 26.3% National Average

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

4932 5288 5711 5673 5571 5365 5407 5539 5541 5756 5557

Other Monthly Activity:

Vehicle Extrication Training
Friendship Fire Company Honored at the 

Iwo Jima Memorial

Casualties Resusitation 
EffortsTraining Hours
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FY 2014 EMS Revenue Recovery Statistics

Total billed Payment Adj. Net Collectable Total paid by 
insurance

Patient 
Payment Refunds Total Deposit Total 

Revenue
Increase 

from FY2012

Percent 
Increase 

From 
FY2012

 
JULY $162,940.00 $24,446.29 $138,493.71 $77,877.66 $11,029.60 $0.00 $88,907.26 $88,907.26 $6,999.94 9%

AUGUST $154,507.00 $7,921.18 $146,585.82 $73,522.65 $6,533.14 $786.97 $79,268.82 $168,176.08 $561.43 0%
SEPTEMBER $168,585.00 $10,688.87 $157,896.13 $66,236.78 $0.00 $309.00 $65,927.78 $234,103.86 ($3,789.67) -2%

OCTOBER $154,659.00 $0.00 $154,659.00 $100,980.62 $1,880.64 $0.00 $102,861.26 $336,965.12 $11,830.10 4%
NOVEMBER $143,059.00 $0.00 $143,059.00 $81,167.99 $1,831.47 $1,066.84 $81,932.62 $418,897.74 $16,923.43 4%
DECEMBER $187,121.00 $0.00 $187,121.00 $94,435.19 $4,102.04 $595.67 $97,941.56 $516,839.30 $43,855.25 9%
JANUARY

FEBRUARY
MARCH
APRIL
MAY 
JUNE

 
TOTALS $970,871.00 $43,056.34 $927,814.66 $494,220.89 $25,376.89 $2,758.48 $516,839.30
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2013 Fire Marshal Division Statistics
City Fire Property Dollar Loss/Save Plan Review Inspections/Investigations

Month Loss Value Saved # Revenue Fire 
Insp. Follow-up Sprinkler Alarm Supres. Site Other 

Insp. Investig.
Smoke 
Alarms 
Installs

Car Seat 
Installs

Pub Ed 
Children

Pub Ed 
Adult

January $100.00 $175,000.00 $174,900.00 2 $75.99 10 18 2 3 1 1 0 0 0 13 2 17
February $600.00 $107,000.00 $106,400.00 9 $0.00 16 9 3 0 0 0 0 1 2 10 64 53

March $0.00 $0.00 $0.00 11 $758.30 14 18 8 0 1 2 42 0 4 8 15 40
April $26,100.00 $111,100.00 $85,000.00 5 $214.20 38 26 2 0 0 0 21 2 1 4 2 8
May $105,500.00 $148,400.00 $42,900.00 14 $1,239.86 8 9 5 1 3 0 23 1 1 11 143 43
June $98,000.00 $17,846,200.00 $17,748,200.00 6 $517.16 15 14 4 3 3 3 10 3 1 3 113 19
July $7,250.00 $8,100.00 $850.00 14 $1,159.18 14 19 3 4 1 1 7 3 1 14 48 20

August $309,262.00 $1,469,204.00 $1,159,942.00 3 $68.34 16 20 4 1 4 1 13 2 7 13 219 332
September $14,000.00 $28,337,600.00 $28,323,600.00 11 $765.00 38 18 4 0 2 0 6 3 1 19 137 101

October $31,550.00 $2,313,150.00 $2,281,600.00 6 $363.12 54 37 7 0 0 0 20 1 0 11 2668 1629
November $84,050.00 $756,050.00 $672,000.00 6 $433.50 12 44 1 0 2 0 5 1 1 11 635 71
December $95,400.00 $245,500.00 $150,100.00 5 $153.00 5 14 3 2 5 0 3 0 0 12 1 15
TOTAL $771,812.00 $51,517,304.00 $50,745,492.00 92 $5,747.65 240 246 46 14 22 8 150 17 19 129 4047 2348

Public Education
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2013 Station/Apparatus Statistics
Station Logbook Runs   

 
Month 1 2 4 5

January 174 73 151 196
February 148 71 122 180

March 188 80 180 215
April 164 80 161 203
May 173 72 157 226
June 168 77 137 218
July 202 89 152 229

August 183 72 156 194
September 168 76 148 221

October 176 80 147 216
November 189 82 136 205
December 191 111 186 272
TOTAL 2124 963 1833 2575
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“Committed to improving the quality of life for all people by preventing crime in the city.” 

 

A Virginia Accredited Law Enforcement Agency 
 

Timbrook Public Safety Center                            Telephone:           (540) 545-4700 

231 East Piccadilly Street                             FAX:          (540) 542-1314 

Winchester, VA  22601                             Website:   www.winchesterva.gov 

 

WINCHESTER POLICE DEPARTMENT 
MONTHLY COUNCIL REPORT  

December 2013 
 
5 YEAR TREND FOR MAJOR CRIMES- December 
 

 
2009 2010 2011 2012 2013 

THEFT 65 76 51 55 77 

GRAND THEFT 21 16 19 13 24 

MVT 1 3 2 0 4 

ROBBERY  2 2 6 3 2 

RAPE 2 0 0 1 1 

B&E 11 7 15 13 9 
 
 
5 YEAR TREND ENFORCEMENT -Enforcement for December - 5 year trend 
 

    2009 2010 2011 2012 2013 

    
     Felony Arrests   18 13 32 11 39 

Misdemeanor Arrests   77 148 117 152 169 
Legal Document - Felony   78 13 29 50 37 
Legal Document - 
Misdemeanor   115 159 117 166 109 
DUI Arrests   19 32 26 31 13 
Incident Reports   298 280 286 302 301 
Field Contacts Documented   0 9 54 33 16 
Speeding - Radar   39 117 144 62 82 
Traffic Violations   262 325 273 199 198 
Vehicle Crash Investigations   83 80 64 56 52 
Warning Citations* 

     
75 

Vehicle Stops* 
     

1122 
Parking Violations   111 265 122 112 115 

 

Up-to-date statistics can be found at www.winchesterpolice.org/crimestats/index1.html and up-
to-date crime maps are available at www.winchesterpolice.org/crimemap/index1.html. 

*New category added 
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