
 

 
PLANNING COMMISSION  
WORK SESSION AGENDA 

June 7, 2016 - 3:00 PM 
Fourth Floor Exhibit Hall 

Rouss City Hall 
 
 
 

1. Review agenda for June 21st  regular meeting 
 
2. Committee reports 
 
3. Status of projects pending Council approval 

 
4. Announcements 
 

    
 
 
 
 



Wednesday, June 1, 2016

Frederick County Planning Commission
City of Winchester Liaison Report

Comprehensive Plan Update
- Committee discussed public outreach phase and improvements:

• Increased number of outreach meetings held in locations throughout the districts.

- Announced upcoming outreach meeting dates- 6/2, 6/7, 6/9, 6/14

• Updated County website with information about the Comprehensive Plan update 
and will be used to solicit citizen participation.

Zoning Ordinance Amendments
- Planning Commissioners recommended to revise rural preservation lots in the Zoning 

Ordinance (Chapter 165, Article IV, Part 401, 165-401.06) 

• Recommendation to permit divisions for:

- Widening of existing VDOT road right-of-ways

- Public utility dedications

Without the recommended amendment, the Zoning Ordinance currently prohibits all 
future divisions and boundary modifications from rural preservation tracts.

Discussion Items
- Mr. Ruddy reviewed best practice recommendations from the retreat when evaluating 

conditions for CUP’s and identifying conditions within the context of the County 
Zoning Ord. and the Code of Virginia 

• Recommendation for CUP’s to run with the land as opposed to attaching CUP’s to 
a particular user or applicant. 

Cont. on p.2
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Wednesday, June 1, 2016
Cont.

• Recommendation for CUP’s to be recorded so that they appear in a title search and 
are more transparent when property transfers occur.  

• Recommendation to craft conditions directly relating to the use of the business 
and zoned uses.

• Recommendation for CUP conditions to be concise with a legal basis in the context 
of the Zoning Ordinance, and/or the Code of Virginia

• Planning Commissioners reminded each other when discussing CUP’s and 
identifying conditions, reasoning should be tied to specific elements of the 
comprehensive plan, i.e., public health, etc.

• Request to improve staff’s recorded minutes of Planning Commissioner’s 
explanations and capture the narrative of individual CUP denials or approvals for 
the BOS to base their considerations.  Will also serve to further protect County 
should legal challenges emerge by applicants.

• Members shared their concern that the CUP process could be used by applicants 
to effectively rezone an individual parcel, an example of a CUP for a gas station on 
route 50 was discussed.  Mr. Ruddy advised members that applicants should be 
guided in their permit selection by the uses allowed within the specific zoning.  If 
the use is not permitted then the applicant should apply for a re-zoning.

Members agreed that adoption of these recommendations would improve CUP 
processes and create a more fair, uniform system.

Respectfully submitted by,

Katt Eaton, Planning Commissioner City of Winchester
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PLANNING COMMISSION 
AGENDA 

JUNE 21, 2016 - 3:00 PM 
Council Chambers - Rouss City Hall 

 
 
1. POINTS OF ORDER 
 

A.   Roll Call 
B.   Approval of Minutes- May 17, 2016 
C.  Correspondence 
D.  Citizen Comments 
E.   Report of Frederick Co Planning Commission Liaison 

 
2. PUBLIC HEARINGS – New Business 

A. RZ-16-251 AN ORDINANCE TO REZONE APPROXIMATELY 64 ACRES OF 
LAND CONTAINING APPROXIMATELY 149 PARCELS, EITHER IN FULL OR 
IN PART, TO BE INCLUDED IN THE CORRIDOR ENHANCEMENT (CE) 
DISTRICT; AS DEPICTED ON AN EXHIBIT ENTITLED: “Fairmont/Wyck/N 
Cameron/ N Loudoun Proposed CE District” PREPARED BY WINCHESTER 
PLANNING DEPARTMENT ON 03/25/2016. (Mr. Youmans) 

B. CUP-16-287   Request of Tracy Themak of Donohue & Stearns, PLC on behalf 
of Milestone Communications for a conditional use permit for a 
telecommunication facility at 48 S. Purcell Avenue (Map Number 215-01-2) 
zoned Education, Institution and Public Use (EIP) District. (Mr. Crump) 

C. CUP-16-295   Request of James Testa of Testa, Inc. for a conditional use permit 
single family detached dwelling at 2905 Shawnee Drive (Map Number 332-03- - 
89) zoned Highway Commercial District (B-2). (Mr. Crump) 

D. RZ-16-308  AN ORDINANCE TO REVISE THE PROFFERS ASSOCIATED 
WITH 7.0719 ACRES OF LAND AT 501 WEST JUBAL EARLY DRIVE (Map 
Number 230-04 -1 ) CONDITIONALLY ZONED HIGHWAY COMMERCIAL (B-2) 
DISTRICT. The proffers revision seeks to add telecommunication facilities to the 
list of uses allowed on the parcel.  The Comprehensive Plan identifies the 
property as a Commerce Center/Corridor and calls for sustaining a friendly 
business environment. (Mr. Crump) 

E. CUP-16-309   Request of Lynn Koerner of Shentel on behalf of Friendship 
Volunteer Fire & Rescue Company and the City of Winchester for a conditional 
use permit for a telecommunication facility at 627 North Pleasant Valley Road 
(Map Number 175-01-23B) zoned Education, Institution and Public Use (EIP) 
District. (Mr. Grisdale) 

 
 
3. PUBLIC HEARINGS – Continued  
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4. NEW BUSINESS 

A. TA-16-356  Resolution to initiate AN ORDINANCE TO AMEND AND REENACT 
ARTICLE 14 OF THE WINCHESTER ZONING ORDINANCE PERTAINING TO THE 
HISTORIC WINCHESTER DISTRICT AND CRITERIA FOR GRANTING A 
CERTIFICATE OF APPROPRIATENESS. (Mr. Grisdale) 

 
 
5. OLD BUSINESS 

 
 

6. OTHER BUSINESS 
 
 
7. ADJOURN 
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PLANNING COMMISSION MINUTES 
 
The Winchester Planning Commission held its regular meeting on Tuesday, May 17, 2016, at 3:00 p.m. in 
Council Chambers, 15 N. Cameron Street, Winchester, Virginia. 
 
CALL TO ORDER:    
PRESENT: Chairman Slaughter, Vice Chairman Loring, Commissioner 

Smith, Commissioner Eaton, Commissioner Fieo 
ABSENT:    Commissioner Wolfe, Commissioner Tagnesi 
EX OFFICIO:    City Manager Freeman 
FREDERICK CO. LIAISON:  Not present 
STAFF: Tim Youmans, Aaron Grisdale, Josh Crump, Carolyn Barrett, 

Perry Eisenach 
VISITORS:    None 
 
APPROVAL OF MINUTES: 
 
Chairman Slaughter called for corrections or additions to the minutes of March 15, 2016.  Hearing none, 
he called for a motion.  Commissioner Smith moved to approve the minutes as submitted.  Vice 
Chairman Loring seconded the motion.  Voice vote was taken and the motion passed 5-0. 
 
CORRESPONDENCE: 
 
Mr. Youmans said there was a revised agenda.  The Capital Improvement Program was added under 
Item 4B.  There were also a number of site plans for administrative authorization.  There is also a revised 
staff report for RZ-16-251. 
 
CITIZEN COMMENTS: 
 
None. 
 
REPORT OF THE FREDERICK COUNTY PLANNING COMMISSION LIAISON: 
 
Not present. 
 
PUBLIC HEARINGS: 
 
NEW BUSINESS: 
 
CUP-16-242  Request of Elm’s Properties LLC for a Conditional Use Permit for extended stay lodging at 
2011 Valley Avenue (Map Number 251-01-6) zoned Highway Commercial (B-2) District with Corridor 
Enhancement (CE) District overlay. 
 
Mr. Crump reviewed the staff report for the case.  It is an extension of the use that was granted in 2009.  
Comments from other staff indicated no issues with allowing the extension.  A copy of all police calls is 
included in the report.  The fire marshal’s office said the previous owner did not have annual fire 
inspections but the current owner will be doing so. 
 



 

2 

 

Commissioner Eaton said the police calls looked like there were actually 39 calls instead of 43.  Over the 
last few years, the hotel has made great strides in partnering with the city.  She asked if there were any 
additional security measures the management would like to put into place.  Mr. Crump said in terms of 
the city’s conditions, four calls trigger a warning and eight or more calls would trigger review or 
revocation of the conditional use permit.  It has not been invoked since 2009. 
 

Chairman Slaughter opened the Public hearing 
 

Adrian Pullen, property manager, said they are trying to make the place better and work with the City.  
He hopes that the CUP will be extended so they can continue to do so.  Vice Chairman Loring asked if 
security was a problem.  Mr. Pullen said it was not.  Vice Chairman Loring asked if adding a 
redevelopment condition was a problem.  Mr. Pullen said he had been talking to the other partners 
about it.   
 

Public hearing closed 
 
Commissioner Fieo made a motion to forward CUP-16-242 to City Council recommending approval 
because the use, as proposed, should not adversely affect the health, safety or welfare of persons 
residing or working in the neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood and conforms generally to the Comprehensive Plan. The 
recommendation is subject to: 
 

1.  Installation of approved cooking facilities as generally depicted on the submitted floor plans; 
2.  Retention of a staffed on-site lodging manager’s office with proper directional signage so as 
to be easily located by intended business travelers; 
3.  Expiration of the approval when the use of the property changes, but no later than September 
30, 2019 after which the lodging facility would operate in compliance with motel use provisions 
or be redeveloped in conformity with the Comprehensive Plan; 
4.  Occupancy of the units shall be for one (1) adult only, with the following exceptions: up to 
10% of the units at any one time may be occupied by one (1) adult and one (1) child, and; up to 
25% of the units at any one time may be occupied by two (2) adults with no children; 
5.  Strict compliance with payment of lodging tax to the City; 
6.  Weekly smoke detector inspection by the property manager and annual inspection of the 
facility by the Fire Marshal’s Office;   
7.  Certificate of Occupancy for Business and revised Business License obtained upon approval of 
the CUP; 
8.  Strict compliance with Property Maintenance Code provisions;  
9.  If there are four (4) or more criminal offense police calls attributable to the subject property 
during any 30 day period, the owner shall be notified of such calls. If there are eight (8) or more 
criminal offense calls attributable to the subject property during any 30 day period, the permit 
shall be subject to review and/or revocation by City Council; and, 
10.  Submission of a redevelopment concept plan to City Planning Department by September 30, 
2018 showing consistency with the Comprehensive Plan. 

 
Vice Chairman Loring seconded the motion.  Voice vote was taken and the motion passed 5-0 
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RZ-16-251  Resolution to initiate an ordinance to rezone approximately 64 acres of land containing 
approximately 149 parcels, either in full or in part, to be included in the Corridor Enhancement (CE) 
District; as depicted on an exhibit entitled:  “Fairmont/Wyck/North Cameron/North Loudoun proposed 
CE District” prepared by the Winchester Planning Department on March 25, 2016. 
 
Mr. Crump reviewed the staff report and zoning map.  He outlined the current uses in the area.  The 
public meeting on May 4, 2016 had a large turnout.  There were many good questions.  One issue was 
the provision to move utilities underground if there is a change in building use.  Mr. Grisdale said a 
parking amendment provided additional flexibility to parking standards.  
 
Commissioner Eaton said she had received questions from business owners about costs that Corridor 
Enhancement requirements would put on their businesses.  She asked for clarity about the underground 
requirements.  How much was dictated by the Corridor Enhancement?  Mr. Grisdale said for costs, he 
did not have anything specific as it was site dependent.  It is a uniform requirement anytime there is an 
upgrade to service.  It has been in place for decades.  Mr. Youmans said he could not think of a single 
redevelopment where this provision has kicked in.  He was not sure if there had ever been an 
opportunity to evaluate the unique costs associated with the Corridor Enhancement.   
 
Chairman Slaughter said the CE District would help to guide certain features in that zoning district.  Mr. 
Youmans said it had more potential impact before the 2010 parking provisions were changed.  For 
example, if a building were to be changed from office to restaurant, it had to be demonstrated how 
additional parking would be provided but keep the same footprint.  Since then, there are very few 
instances of that happening.  Chairman Slaughter said if someone were to do that, they would already 
have costs associated with the site plan change, buffering and screening and other things which 
normally occur with the developmental plan.  Commissioner Eaton asked, if there was enough overlay 
from the other ordinances and zoning language, might it be an option for businesses to remove that part 
of it. 
 
Commissioner Smith said that was a big concern when the National Avenue corridor was discussed.  
People were concerned about what changes would have to be made and costs.  Unless someone was 
going to change the use of the property then there shouldn’t be a change of costs.  There was discussion 
about what types of items would or would not be allowed.  Commissioner Smith said any corridor 
coming into the city should look nice and not just judge it because it’s industrial or residential.  The 
Board took some time to review the slides showing the area pertaining to the rezoning. 
 
Commissioner Eaton said that from a business sense, quantifying some of the items is really important 
especially when talking about small businesses, which make up a large part of Winchester.  She believes 
the Corridor Enhancement plan is important to the future of the City of Winchester and its identity.  She 
is also sensitive to businesses and their ability to afford requirements around design and 
undergrounding electrical wires etc.  In the 2013 Streets and Sidewalks study, there was an ability to 
break down costs of gutters, curb cuts and sidewalks per linear feet and how much it would cost and 
that could also be done in the Corridor Enhancement plan.  It would give some clarity to what it does 
and the rest is zoning and ordinances.  If it is just five to seven items, they should be able to get a rough 
estimate of what those costs would be even if it was just per linear foot.  It would help businesses plan 
out their expenses.  Commissioner Eaton asked if that would be doable.  Mr. Youmans said it would be 
extremely difficult.  It meant the City would have to presume what someone might want to do with their 
property.  He explained some different circumstances that might occur.  Commissioner Eaton asked if 
there was a way to further clarify what is required for Corridor Enhancement.  Mr. Youmans said that as 
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people come forward, staff explains what the requirements are.  Commissioner Eaton thought that the 
lack of clarification was hurting the Corridor Enhancement plan.   
 
Commissioner Fieo said that small and large businesses have a basic responsibility to make the 
community a nice place for everyone to live.  They all need to devote a certain amount of their budget 
to do so otherwise you don’t have a nice community.  The investment businesses will make to make 
their properties more attractive benefits them in the long run.  The industrial owners may say they don’t 
deal with the public but they need to be told it’s a civic responsibility.  We want everything in our city to 
look presentable and that’s what the Corridor Enhancement will do.  Vice Chairman Loring asked if there 
were any immediate changes or costs to current businesses or homeowners.  Mr. Youmans said no. 
 
Commissioner Smith made a motion to initiate RZ-16-251 for the attached resolution.  Vice Chairman 
Loring seconded the motion.  Voice vote was taken and the motion passed 5-0. 
 
Capital Improvement Program 
 
Chairman Slaughter reminded the board members that the CIP had already been discussed in the work 
session.  He asked if they had any other comments or questions for Mr. Eisenach.  Vice Chairman Loring 
asked how the city differentiates between projects so they end up on the CIP but some things like 
paving do not, what was the threshold.  Mr. Eisenach said many of the decisions are made by the 
financial rules.  A typical project, to be on the list, is more than $50,000 with a life expectancy of more 
than 8 years.  Paving is counted as an operational expense.   
 
Commissioner Fieo asked if that was why a large part of the budget for sidewalks was coming out of the 
general fund.  City Manager Eden said that was the recommendation for this year.  They could ask for 
bond funds in future instead of general fund contributions but it was her recommendation, it was a 
financial decision.  Vice Chairman Loring asked what the difference was between bond proceeds and 
bonds.  City Manager Eden said it was a scrivener’s error, they are the same. 
 
Commissioner Smith made a motion that the Planning Commission forward the FY2017-2021 Capital 
Improvement Program (CIP), as summarized by the Public Services Director at the May 3, 2016 Planning 
Commission work session, to City Council recommending approval based upon a finding that the CIP is 
generally consistent with the Comprehensive Plan.  The motion was seconded by Commissioner Fieo.  
Voice vote was taken and the motion passed 5-0. 
 
OLD BUSINESS: 
 
None 
 
OTHER BUSINESS: 

 
Admin approvals – Site plans 
 
SP-16-164  2805-2825 Valley Avenue – minor revision – Hess Auto Center.  Vice Chairman Loring moved 
to approve.  Commissioner Fieo seconded.  Voice vote was taken and the motion passed 5-0. 
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SP-16-283  2625 Papermill Rd. – new site plan – PRK Drilling.  Vice Chairman Loring moved to approve.  
Commissioner Fieo seconded.  Voice vote was taken and the motion passed 5-0. 
 
SP-16-301  1810 S. Loudoun St. – new site plan – Zaxby’s.  Commissioner Fieo moved to approve.  Vice 
Chairman Loring seconded.  Voice vote was taken and the motion passed 5-0. 
 
SP-16-311  2150 Valley Ave. – minor revision – Burger King.  Commissioner Fieo moved to approve.  Vice 
Chairman Loring seconded.  Voice vote was taken and the motion passed 5-0. 
 
SP-15-264  420 Meadow Branch Ave. – new site plan – Ridgewood.  Vice Chairman Loring moved to 
approve.  Commissioner Fieo seconded.  Voice vote was taken and the motion passed 5-0. 
 
ADJOURN 
With no further business before the Commission, the meeting adjourned at 4:22pm.  

 



Planning Commission 
June 21, 2016 
 
RZ-16-251 AN ORDINANCE TO REZONE APPROXIMATELY 64 ACRES OF LAND 
CONTAINING APPROXIMATELY 149 PARCELS, EITHER IN FULL OR IN PART, TO 
BE INCLUDED IN THE CORRIDOR ENHANCEMENT (CE) DISTRICT; AS DEPICTED 
ON AN EXHIBIT ENTITLED: “Fairmont/Wyck/N Cameron/ N Loudoun Proposed CE 
District” PREPARED BY WINCHESTER PLANNING DEPARTMENT ON 03/25/2016. 
 
REQUEST DESCRIPTION 
This publicly sponsored rezoning request is to apply the Corridor Enhancement (CE) 
District to approximately 64 acres of land (part or all of 149 parcels) along North 
Loudoun St., North Cameron St., Fairmont Ave., and Wyck St, all designated as key 
tourist entry route connecting to City’s Historical Downtown from US-11 and US-522.  
The standards and guidelines for the N. Loudoun and N. Cameron/Fairmont/Wyck CE 
Overlay District were unanimously approved by Council on April 12, 2005 and August 
12, 2014 (respectively) and are intended to protect and promote major tourist access 
routes in the City. 
 
AREA DESCRIPTION 
The two proposed CE overlay districts encompass the US Rte 522 tourist entry corridor 
from the northwest and the US Rte 11 tourist entry corridor from the north. The two 
entry corridor overlap at the intersection of N. Loudoun St and Wyck St. See attached 
exhibit map and list of parcels. 
 
COMMENTS FROM THE PLANNING DEPARTMENT 
 
The Comprehensive Plan calls for guiding the physical form of development along key 
tourist entry corridors leading into the City’s core historic district by utilizing a 
combination of standards and guidelines. In 2013, City Council adopted an initial 
Strategic Plan which called for City Gateway Beautification in order to improve 
designated “city gateways” and to meet the goal of Creating a More Livable City for All. 
The most recent Strategic Plan adopted by Council on 12-8-15, includes Goal #II to 
‘Promote and accelerate revitalization of catalyst sites and other areas throughout the 
city. Under Objective B, Strategy 2, it includes an Action item that reads: “Implement 
additional Corridor Enhancement Districts to enhance the city’s entryway.” 
 
Council has previously approved CE Districts for Millwood Avenue, Berryville Avenue, 
Valley Avenue, Amherst Street, Cedar Creek Grade, National Avenue and portions of S. 
Pleasant Valley Rd and E. Cork Street. The overlay CE zoning for the northernmost 
section of Valley Avenue has not been adopted yet. 
 
THE DISTRICT 
Corridor Enhancement Overlay Districts provide guidelines and regulations for building 
aesthetics and site features; it does not change the underlying zoning that 
regulates land use.  Some examples of CE standards include: building orientation, roof 



treatments, wall treatments, and placement of mechanical units. It guides any proposed 
exterior changes or new construction on a mixture of commercial and residentially-used 
land. The attached map depicts the specific boundaries of the district. Information 
outlining the standards and guidelines specific to  Fairmont/Wyck/N Cameron St and N. 
Loudoun Street  CE Districts are available in the Planning Office as well as on the City’s 
website. There is also a matrix offering a general overview of the CE District provisions 
citywide. 
 
DEVELOPING THE BOUNDARY 
The boundaries of these two CE districts follow much of the historically significant N. 
Frederick Pike and Valley Pike routes which are designated as U.S. Routes 522 and 11 
respectively. US Rte 522 connects Selinsgrove, PA and Powhatan, VA. Notably, it is a 
popular connection from I-68 and I-70 near Hancock, MD to Winchester, serving tourists 
coming from the Ohio Valley and western PA areas. US Rte 11provides access into the 
City from I-81 at Exit 317 just north of the City. N. Loudoun St provides a direct 
connection between the historic Ft Collier Civil War site and the Winchester Historic 
District for tourist traveling the Va Civil War Trails network. Fairmount Ave provides a 
direct tourist route between the Star Ft site just outside the City and the historic district, 
including the Stonewall Jackson Museum on N. Braddock St and the Ft Loudoun site on 
N. Loudoun St.  
 
The Rte 522 is a key link on the Apple Trail promoted by the Convention and Visitors 
Bureau (CVB) connecting the Virginia Farm Market to Old Town, passing the National 
Fruit Products facility as well as current and former apple storage facilities on the way. 
Among other food and beverage destinations, tourists seeking the Escutcheon Brewery 
on Commercial St and the Winchester Brew Works on N. Cameron St are also served 
by these corridors. 
  
CITIZEN COMMENTS 
 
Staff held a public information session on May 4, 2016 and received numerous 
questions and comments from a few of the dozen or so people in attendance regarding 
the CE district and standards and provisions.  One of the concerns brought up during 
the public information meeting was the requirement for undergrounding overhead 
utilities when any change of use invoking an increases parking occurs (see §14.2-8.4j). 
A parking amendment that was adopted by City Council subsequent to the CE District 
standards being adopted in 2005 mostly eliminated any applicability of the increased 
parking being invoked by any changes of use internal to an existing building. That 
particular standard is, therefore, no more restrictive within CE overlay districts than it is 
in non-CE areas. Staff is receptive to discussing the matter with the Planning 
Commission and possibly initiating a Text Amendment to abolish this CE-specific 
provision.  
 
Planning Commission unanimously initiated the rezoning request at the May 17, 2016 
regular meeting consistent with the recommendations of the Comprehensive Plan and 
the Strategic Plan. 



 
RECOMMENDATION 
A possible favorable motion could read: 
 
MOVE, that the Planning Commission forward RZ-16-251 to City Council 
recommending approval as depicted on an exhibit entitled: “Fairmont/Wyck/N Cameron/ 
N Loudoun proposed CE district” prepared by Winchester Planning Department on 
03/25/2016 because the rezoning protects and promotes the aesthetic character and 
functionality of major tourist access corridors leading into the local and national Historic 
Winchester District as called for in the Comprehensive Plan 
 
A motion to table the request could read: 
 
MOVE, that the Planning Commission table RZ-16-251 until {date} to allow additional 
time to… 
_________________________________________________________________. 
 



AN ORDINANCE TO REZONE APPROXIMATELY 64 ACRES OF LAND CONTAINING 
APPROXIMATELY 149 PARCELS, EITHER IN FULL OR IN PART, TO BE INCLUDED 

IN THE CORRIDOR ENHANCEMENT (CE) DISTRICT; AS DEPICTED ON AN 
EXHIBIT ENTITLED: “Fairmont/Wyck/N Cameron/ N Loudoun Proposed CE District” 

PREPARED BY WINCHESTER PLANNING DEPARTMENT ON 03/25/2016 
RZ-16-251  

 
 
 
 
WHEREAS, the Planning Commission resolved at its May 17, 2016 meeting to initiate the 
rezoning of this land as a publicly sponsored rezoning; and,  
 
WHEREAS, it is in the interest of the City to protect and promote the aesthetic character and 
functionality of major tourist access corridors leading into the local and national Historic districts; 
and, 
 
WHEREAS, it is in the interest of the City to promote the general welfare of the community by 
attracting visitors and generating business through heritage tourism-based economic 
development and  enhance the overall appearance of the City’s corridors, while improving 
access along the corridors through increased walkability and interconnectivity; and, 
 
WHEREAS, the Planning Commission has studied the existing physical development, land use, 
zoning, topography, and view sheds of the Fairmont Avenue/Wyck Street/N Cameron Street 
corridor  and the N Loudoun Street corridor and has identified properties along the corridors that 
are suitable for inclusion in the Corridor Enhancement District; and, 
 
WHEREAS, the City held a Public Information Meeting on May 4, 2016, pertaining to these 
proposed CE Districts. 
 
WHEREAS, the Planning Commission forwarded the request to Council on June 21, 2016 
recommending approval of the rezoning as depicted on an exhibit entitled “Fairmont/Wyck/N 
Cameron/ N Loudoun proposed CE district” prepared by Winchester Planning Department on 
03/25/2016 because the rezoning protects and promotes the aesthetic character and 
functionality of major tourist access corridors leading into the local and national Historic 
Winchester District as called for in the Comprehensive Plan; and, 

 
WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has 
been conducted by the Common Council of the City of Winchester, Virginia, all as required by 
the Code of Virginia, 1950, as amended, and the said Council has determined that the rezoning 
associated with these properties herein designated is consistent with the Comprehensive Plan. 
 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, 
Virginia that the following land is hereby rezoned to establish Corridor Enhancement (CE) 
District: 
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Number Range Street Tax Map ID Current Zoning Proposed Zoning
130 BAKER 173-01-W-   1-   2> CM1 CM1(CE)
573 BRADDOCK 153-01-B-  24-    > HR HR(CE)
580 BRADDOCK 153-01-D-  25-  26> HR HR(CE)
419 N CAMERON 173-01-L- 10A-    > CM1 CM1(CE)
423 N CAMERON 173-01-L- 10B-    > CM1 CM1(CE)
425 N CAMERON 173-01-L-   9-    > CM1 CM1(CE)
427 N CAMERON 173-01-K-   1-    > CM1 CM1(CE)
435 N CAMERON 173-01-K-   2-    > CM1 CM1(CE)
437 N CAMERON 173-01-K-   3-    > CM1 CM1(CE)
439 N CAMERON 173-01-K-   4-    > CM1 CM1(CE)
441 N CAMERON 173-01-K-   5-    > CM1 CM1(CE)
449 -451 N CAMERON 173-01-K-   6-    > CM1 CM1(CE)
455 N CAMERON 173-01-K-   7-    > HR1 HR1(CE)
459 N CAMERON 173-01-K-   8-    > HR1 HR1(CE)
501 N CAMERON 153-01-E-  23-    > HR1 HR1(CE)
505 -507 N CAMERON 153-01-E-  24-    > HR1 HR1(CE)
509 N CAMERON 153-01-E-  25-    > HR1 HR1(CE)
513 N CAMERON 153-01-E-  26-    > HR1 HR1(CE)
514 N CAMERON 153-01-F-   4-    > CM1 CM1(CE)
516 -516 1/2 N CAMERON 153-01-F-   3-    > CM1 CM1(CE)
517 N CAMERON 153-01-E-  27-    > HR1 HR1(CE)
519 N CAMERON 153-01-E-  28-    > HR1 HR1(CE)
520 N CAMERON 153-01-F-   2-    > CM1 CM1(CE)
521 N CAMERON 153-01-E-  29-    > HR1 HR1(CE)
522 N CAMERON 153-01-F-   1-    > CM1 CM1(CE)
523 N CAMERON 153-01-E-  30-    > HR1 HR1(CE)
525 N CAMERON 153-01-E-  31-    > HR1 HR1(CE)
536 -598 N CAMERON 154-01-B-   1-    > CM1 CM1(CE)
537 N CAMERON 153-01-E-  32-    > CM1 CM1(CE)
563 -599 N CAMERON 153-01-G-   9-    > CM1 CM1(CE)
670 -700 N CAMERON 134-03- - 50A-    > M2 M2(CE)
685 N CAMERON 134-01-A-  5A-    > B2 B2(CE)
702 N CAMERON 134-03- -  54-    > B2 B2(CE)
704 N CAMERON 134-03- -  53-    > B2 B2(CE)
145 COMMERCIAL 153-01-I-   7-    > M1 M1(CE)
147 COMMERCIAL 153-01-I-   8-    > M1 M1(CE)
151 COMMERCIAL 153-01-I-   4-    > M1 M1(CE)
210 COMMERCIAL 133-01- -   D-    > M1 M1(CE)
531 FAIRMONT 153-01- -   3-    > M1 M1(CE)
536 FAIRMONT 153-01-B-  32-    > M1 M1(CE)
551 -799 FAIRMONT 153-01- -   2     > M1 M1(CE)
554 FAIRMONT 153-01-B-  27-    > M1 M1(CE)
700 FAIRMONT 153-01- -   1-    > M1 M1(CE)

Fairmont/Wyck/N Cameron Proposed CE District
Prepared by Winchester  Planning Department on 03/25/2016



Number Range Street Tax Map ID Current Zoning Proposed Zoning

Fairmont/Wyck/N Cameron Proposed CE District
Prepared by Winchester  Planning Department on 03/25/2016

801 FAIRMONT 133-01- -   A-    > M1 M1(CE)
871 FAIRMONT 133-05- -   7-    > M1 M1(CE)
873 FAIRMONT 133-05- -   6-    > M1 M1(CE)
875 FAIRMONT 133-05- -   5-    > M1 M1(CE)
877 FAIRMONT 133-05- -   4-    > M1 M1(CE)
879 FAIRMONT 133-05- -   3-    > M1 M1(CE)
881 FAIRMONT 133-05- -   2-    > M1 M1(CE)
883 FAIRMONT 133-05- -   1-    > M1 M1(CE)
886 FAIRMONT 133-01- -   C-    > MR MR(CE)
893 FAIRMONT 133-05- -  1A-    > M1 M1(CE)
421 -499 N KENT 173-01-W-  2A-    >T CM1 CM1(CE)
560 N LOUDOUN 153-01-G-   7-    > CM1 CM1(CE)
605 -625 N LOUDOUN 153-01-I-   1-    > M1 M1(CE)
202 WYCK 153-01-I-   5-    > M1 M1(CE)
205 WYCK 153-01-B- 25C-    > M1 M1(CE)
206 WYCK 153-01-I-   6-    > M1 M1(CE)
209 WYCK 153-01-B- 25B-    > M1 M1(CE)
213 WYCK 153-01-B-  26-    > M1 M1(CE)



Number Range Street Tax Map ID Current Zoning Proposed Zoning
15 JACKSON 134-03- -  13-    > B2 B2(CE)
17 JACKSON 134-03- -  14-    > B2 B2(CE)

504 N LOUDOUN 153-01-E-  17-    > HR1 HR1(CE)
505 N LOUDOUN 153-01-D-  10-    > HR1 HR1(CE)
506 N LOUDOUN 153-01-E-  16-    > HR1 HR1(CE)
510 N LOUDOUN 153-01-E-  15-    > HR1 HR1(CE)
512 N LOUDOUN 153-01-E-  14-    > HR1 HR1(CE)
513 N LOUDOUN 153-01-D-  11-    > HR1 HR1(CE)
514 N LOUDOUN 153-01-E-  13-    > HR1 HR1(CE)
515 N LOUDOUN 153-01-D-  12-    > HR1 HR1(CE)
518 N LOUDOUN 153-01-E-  12-    > HR1 HR1(CE)
520 N LOUDOUN 153-01-E-  11-    > HR1 HR1(CE)
521 N LOUDOUN 153-01-D-  13-    > HR1 HR1(CE)
521 521 1/2 N LOUDOUN 153-01-D-  14-    > HR1 HR1(CE)
522 N LOUDOUN 153-01-E-  10-    > HR1 HR1(CE)
523 N LOUDOUN 153-01-D- 14A-    > HR1 HR1(CE)
526 N LOUDOUN 153-01-E-   9-    > HR1 HR1(CE)
527 N LOUDOUN 153-01-D-  15-    > HR1 HR1(CE)
528 N LOUDOUN 153-01-E-   8-    > HR1 HR1(CE)
529 N LOUDOUN 153-01-D-  16-    > HR1 HR1(CE)
531 -533 N LOUDOUN 153-01-D-  17-    > HR1 HR1(CE)
532 N LOUDOUN 153-01-E-   7-    > HR HR(CE)
536 N LOUDOUN 153-01-E-   6-    > HR HR(CE)
537 N LOUDOUN 153-01-D-  18-    > HR1 HR1(CE)
539 N LOUDOUN 153-01-D-  19-    > HR1 HR1(CE)
540 -544 N LOUDOUN 153-01-E-  5A-    > HR HR(CE)
541 N LOUDOUN 153-01-D-  20-    > HR1 HR1(CE)
545 N LOUDOUN 153-01-D-  21-    > HR HR(CE)
548 -548 1/2 N LOUDOUN 153-01-E-   3-    > HR HR(CE)
550 N LOUDOUN 153-01-E-   2-    > HR HR(CE)
551 N LOUDOUN 153-01-D-  22-    > HR HR(CE)
552 N LOUDOUN 153-01-E-   1-    > HR HR(CE)
553 -553 1/2 N LOUDOUN 153-01-D-  23-    > HR HR(CE)
555 N LOUDOUN 153-01-D-  24-    > HR HR(CE)
564 N LOUDOUN 153-01-G-   5-    > CM1 CM1(CE)
566 N LOUDOUN 153-01-G-   4-    > CM1 CM1(CE)
568 -570 N LOUDOUN 153-01-G-   3-    > CM1 CM1(CE)
572 N LOUDOUN 153-01-G-   2-    > CM1 CM1(CE)
574 N LOUDOUN 153-01-G-   1-    > CM1 CM1(CE)
600 N LOUDOUN 153-01-H-  12-    > CM1 CM1(CE)
608 -610 N LOUDOUN 153-01-H-  11-    > CM1 CM1(CE)
612 N LOUDOUN 153-01-H-  10-    > CM1 CM1(CE)
614 N LOUDOUN 153-01-H-   9-    > CM1 CM1(CE)
618 -624 N LOUDOUN 153-01-H-   8-    > CM1 CM1(CE)

N Loudoun  Proposed CE District
Prepared by Winchester  Planning Department on 03/25/2016



Number Range Street Tax Map ID Current Zoning Proposed Zoning

N Loudoun  Proposed CE District
Prepared by Winchester  Planning Department on 03/25/2016

626 N LOUDOUN 153-01-H-   7-    > CM1 CM1(CE)
630 N LOUDOUN 153-01-H-   6-    > CM1 CM1(CE)
632 -632 1/2 N LOUDOUN 153-01-H-   5-    > CM1 CM1(CE)
638 N LOUDOUN 153-01-H-   4-    > CM1 CM1(CE)
648 N LOUDOUN 154-01-N-   2-   3> CM1 CM1(CE)
660 -668 N LOUDOUN 154-01-N-   1-    > CM1 CM1(CE)
661 N LOUDOUN 153-01-J-   1-    > B2 B2(CE)
663 N LOUDOUN 133-09- -   3-    > B2 B2(CE)
665 -673 N LOUDOUN 133-09- -   2-    > CM1 CM1(CE)
672 N LOUDOUN 154-07- -   2-    > CM1 CM1(CE)
674 N LOUDOUN 154-07- -   3-    > B2 B2(CE)
682 N LOUDOUN 134-01-A-   8-    > B2 B2(CE)
685 N LOUDOUN 133-04- -  A1-    > CM1 CM1(CE)
688 N LOUDOUN 134-01-A-   6-    > B2 B2(CE)
690 N LOUDOUN 134-01-A-   5-    > B2 B2(CE)
691 N LOUDOUN 134-02- -  1B-    > CM1 CM1(CE)
692 N LOUDOUN 134-01-A-   4-    > B2 B2(CE)
694 N LOUDOUN 134-01-A-   3-    > B2 B2(CE)
696 N LOUDOUN 134-01-A-   2-    > B2 B2(CE)
697 N LOUDOUN 134-02- -  1C-    > B2 B2(CE)
698 N LOUDOUN 134-01-A-   1-    > B2 B2(CE)
705 N LOUDOUN 134-03- -   2-    > B2 B2(CE)
706 N LOUDOUN 134-03- - 51A-    > B2 B2(CE)
709 N LOUDOUN 134-03- -   3-    > B2 B2(CE)
716 N LOUDOUN 134-03- -  47-    > CM1 CM1(CE)
718 N LOUDOUN 134-03- -  46-    > CM1 CM1(CE)
720 N LOUDOUN 134-03- -  45-    > CM1 CM1(CE)
724 N LOUDOUN 134-03- -  44-    > CM1 CM1(CE)
725 N LOUDOUN 134-03- -   4-    > B2 B2(CE)
726 N LOUDOUN 134-03- -  43-    > CM1 CM1(CE)
730 -738 N LOUDOUN 134-03- -  42-    > CM1 CM1(CE)
731 -735 N LOUDOUN 134-03- - 12A-    > B2 B2(CE)
740 -742 N LOUDOUN 134-03- -  41-    > B2 B2(CE)
800 N LOUDOUN 134-03- -  40-    > B2 B2(CE)
805 N LOUDOUN 134-03- -  33-    > B2 B2(CE)
807 -823 N LOUDOUN 134-05- -   6-    > B2 B2(CE)
808 -820 N LOUDOUN 134-03- -  39-    > B2 B2(CE)
824 N LOUDOUN 134-03- -  38-    > B2 B2(CE)
828 N LOUDOUN 134-03- -  37-    > B2 B2(CE)
829 N LOUDOUN 134-06- -   2-    > B2 B2(CE)
833 N LOUDOUN 134-06- -   1-    > B2 B2(CE)
901 N LOUDOUN 134-03- -  36-    > B2 B2(CE)
903 N LOUDOUN 134-03- -  35-    > B2 B2(CE)

6 RICHARDS 134-03- -   1-    > B2 B2(CE)



Planning Commission            
June 21, 2016   
 
CUP-16-287   Request of Tracy Themak of Donohue & Stearns, PLC on behalf of 
Milestone Communications for a conditional use permit for a telecommunication facility 
at 48 S. Purcell Ave (Map Number 215-01-2) zoned Education, Institution and Public 
Use (EIP) District. 
______________________________________________________________________ 
 
REQUEST DESCRIPTION 
The request is for a new telecommunications facility, which includes a 100-foot 
monopole tower to be located on the Daniel Morgan Middle School Property at 48 S. 
Purcell Street. 
 
AREA DESCRIPTION  
The subject parcel is located at the 
corner of S. Purcell Ave. and Cork St. 
and is zoned Education, Institution and 
Public Use (EIP) District. The adjacent 
properties to the north, east, and west  
of the subject parcel is primarily 
residential neighborhoods zoned 
Medium Density (MR) Residential 
District. To the south across Cork St is 
City owned Jim Barnett Park zoned 
EIP.  
 
STAFF COMMENTS  
The request is described in a Statement of Compliance letter submitted May 2, 2016 
from the applicant (see attachment). The letter also references the related site plan 
which was submitted concurrent with the CUP. As stated in the letter, the request 
involves the construction of a 2,625 sq. ft. telecommunication facility compound which 
will consist of a 100-foot telecommunications monopole tower to support the increased 
demand for wireless telecommunications. The applicant notes this proposed 
telecommunication facility will provide improved wireless coverage to residents, 
businesses, visitors, and emergency response. The proposed monopole tower will be 
constructed to a height of 100 feet which meets the maximum threshold allowed in the 
EIP zoning district.  
 
Section 18-2-1.2 allows for CUP consideration of communications facilities in the EIP 
district. There are a number of requirements which must be met for proposed towers. 
Those requirements, along with staff comments on the applicant’s compliance as 
demonstrated in the submitted materials, are as follows: 
 



1) All possible means for sharing space on existing towers or on existing building or 
other structures have been exhausted and no alternative other than constructing 
a new tower exists. 
 
As stated in the May 2, 2016 statement of compliance letter, the site selection the 
proposed tower was carefully researched by the applicant. Consideration to other 
locations were considered but ultimately the location at 48 South Purcell was 
selected examined for providing sufficient coverage, meeting capacity demands, 
and being a more desirable location.  
 

2) The applicant has executed a Letter of Intent to share space on their tower and 
negotiate in good faith with other interested parties. 
 
As noted in the letter from the applicant, the tower will have space to 
accommodate up to four future carriers interested in collocating. 
 

3) The tower height is no more than the minimum to accomplish required coverage. 
 
As stated in the letter, the height of the tower is designed to be 100 feet and 
meets the EIP 100 foot height restriction.  
 

4) The tower construction is of a design which minimizes the visual impact and the 
tower and other facilities have been camouflaged and/or screened from adjacent 
properties and rights-of-way to the maximum extent practicable. 
 
The facility has been designed as a monopole and will be sited to the south of 
the track and field in the southern corner of the parcel. Access to the facility will 
be gained via the existing asphalt bike trail (currently 8.5’ wide – will be widened 
to 10’ for portion used to access the facility compound.   
 

5) The proposal must provide for the retention of existing stands of trees and the 
installation of screening where existing trees do not mitigate the visual impact of 
the facility. Such screening must, at a minimum, meet the requirements of 
Section 19-5-6.4d of the Ordinance. The Planning Commission may recommend 
and the City Council may require additional trees and screening when the 
minimum provisions do not mitigate adverse visual impacts of the facility. 
 
The applicant states there will be minimal tree clearing and additional 
landscaping will be provided to help mitigate any visual impact as shown in the 
landscape plan in the Site Plan. 
  

6) The electromagnetic fields do not exceed the radio frequency emission standards 
established by the American National Standards Institute (ANSI) or standard 
issued by the Federal Government subsequent to the adoption of this Ordinance. 
 



The applicant has indicated the proposed facility will be designed and operate in 
accordance with all applicable federal laws in regards to health and safety. 

 
 
RECOMMENDATION 
 
Staff believes that the proposal meets the requirements outlined in Section 18-2-1.2 of 
the Zoning Ordinance. 
  
For a conditional use permit to be approved, a finding must be made that the proposal 
as submitted or modified will not adversely affect the health, safety or welfare of 
persons residing or working in the neighborhood nor be detrimental to public welfare or 
injurious to property or improvements in the neighborhood. 
 
A favorable motion could read: 
 
MOVE the Commission forward CU-16-287 to Council recommending approval because 
the use, as proposed, should not adversely affect the health, safety, or welfare of 
residents and workers in the neighborhood nor be injurious to adjacent properties or 
improvements in the neighborhood. The recommended approval is subject to the 
following conditions: 
 
1. Submit an as-built emissions certification after the facility is in operation; 
2. The applicant, tower owner, or property owner shall remove equipment within ninety 

(90) days once the equipment is no longer in active use;  
3. Submit a bond at 150% of the estimated equipment removal costs guaranteeing 

removal of the facilities should the use cease; and, 
4.  Staff review and approval of the required site plan.  
 
 
- OR - 
 
An unfavorable recommendation from the Planning Commission to City Council should 
cite the reasons why the proposal as submitted or modified could negatively impact the 
health, safety or welfare of those residing or working in the area and/or why it would be 
detrimental to public welfare or damaging to property or improvements in the 
neighborhood.  
 
 



Statement of Compliance 

Conditional Use Permit/ Minor Site Plan 

Milestone Communications 

 

Proposed Telecommunications Facility 

The Applicant, Milestone Communications (“Milestone”), is seeking a Conditional Use Permit (“CUP”) 
pursuant to §§ 16.1-2-1 and 18-2-1.2 of the City of Winchester Zoning Ordinance (the “Zoning 
Ordinance”) to allow for the installation of a 100’ monopole and ancillary 75’ x 35’ equipment 
compound (the “proposed facility” or the “facility”) at the Daniel Morgan Middle School (Tax Map ID 
215 - - 1 -2 -) located at 48 South Purcell Street Winchester, Virginia 22601. The parcel is owned by the 
City of Winchester School Board and is in the Education, Institution and Public Use (“EIP”) District.  

Shenandoah Personal Communications LLC (“Shentel”) will install its antennas (antenna details are 
provided on Sheets Z-5 and Z-5A of the Zoning Drawings dated 4/20/16) at a RAD center of 95’ in order 
to improve coverage in the neighborhood surrounding Jim Barnett Park and East Cork Street and offload 
capacity from other surrounding sites. Before deciding to locate the facility at the Daniel Morgan Middle 
School, Shentel considered three (3) alternate sites including the parcel owned by Darrin Jones behind 
the Jones Funeral Home, the playing fields in Jim Barnett Park and the BMS track on the park property. 
These alternatives were ruled out due to access issues, lack of available space for ancillary equipment 
and lack of landlord interest, respectively. Further detail on the improved coverage and alternate parcels 
considered is contained in the RF Justification Statement prepared by Shentel (dated 4/4/16) and 
submitted as part of this application.  

Compliance with Section 18-2 of the City of Winchester Zoning Ordinance 

18-2-1 CONDITIONAL USE PERMIT.  

18-2-1.1  

Conditional use permits may be granted by the City Council for any of the uses for which a permit is 
required by the provisions of this Ordinance. In granting any such use permit, the City Council may 
impose any such conditions in connection therewith as will assure that it will conform with the 
requirements contained herein and will continue to do so, and may require a guarantee or bond to 
ensure that the conditions imposed are being and will continue to be complied with. A conditional use 
permit shall not be issued unless the City Council shall find that:  

a. The proposal as submitted or as modified will not affect adversely the health, safety, or welfare 
of persons residing or working in the neighborhood of the proposed use; and will not be 
detrimental to public welfare or injurious to the property or improvements in the neighborhood. 
Among matters to be considered in this connection are traffic congestion, noise, lights, dust, 



odor, fumes, and vibration, with due regard for timing of operation, screening, and other 
matters which might be regulated to mitigate adverse impact.  
 
Applicant’s Response 
The proposed facility will pose no adverse effects on the neighborhood or its residents. The 
facility will not generate any noise, light, dust, odor, fumes or vibration. It is an unmanned 
facility which will operate 24 hours per day, 365 days per year. The facility will not cause any 
increase in traffic as it will require only one to two (1-2) maintenance visits per month by a 
service technician in an SUV-type vehicle. The Applicant has also proposed to install additional 
landscaping to mitigate the visual impact of the monopole and equipment compound. 
 

b. The proposal as submitted or modified will conform to the Comprehensive Plan, or to specific 
elements of such plan, and the official policies adopted in relation thereto, including the 
purposes and the expressed intent of this Ordinance.  
 
Applicant’s Response 
The proposed facility will not only improve wireless service for those living, working and 
traveling through the City of Winchester, it will also provide the seamless wireless coverage that 
emergency response personnel rely upon. The facility will work in conjunction with other 
Shentel sites in the vicinity to improve both voice and data services to subscribers.  

18-2-1.2 Telecommunications Facilities  

A. For the purposes of this section, the following definitions shall apply:  
 
1. Telecommunications Facility: Any antenna, antenna array or other communications 

equipment consisting of personal wireless services, as defined in the Federal 
Telecommunications Act of 1996, which includes FCC licensed commercial wireless 
telecommunications services, including cellular, personal communications services (PCS), 
specialized mobile radio (SMR), enhanced specialized mobile radio (ESMR), and paging, as 
well as unlicensed wireless services and common carrier wireless exchange access services, 
and similar services that currently exist or that may in the future be developed. Where 
reference is made to a telecommunications facility, unless otherwise specified or indicated 
by context, such reference will be deemed to include the support structure on which the 
antenna or other communications equipment is mounted, transmission cables, and any 
associated equipment shelter. 
 

2. New Telecommunications Facility: The establishment of a telecommunications facility, on a 
tower, building, or other support structure, where such facility does not presently exist.  

 
Applicant’s Response 
The proposed facility constitutes a “New Telecommunications Facility.” 
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B. Proposals for new telecommunications facilities or major modifications of such facilities shall 

demonstrate the following: (2/14/96, Case TA-95-07, Ord. No. 002-96; 8/13/13, Case TA-13-198, 
Ord. No. 2013-21)  
 
1. All possible means for sharing space on existing towers or on existing buildings or other 

structures have been exhausted and no alternative other than constructing a new tower 
exists, and if a new tower is proposed, the applicant has executed a Letter of Intent to share 
space on their tower and negotiate in good faith with other interested parties;  
 
Applicant’s Response 
There were no structures of sufficient height in the targeted area for improved coverage. As 
stated above and set forth in additional detail in the attached RF Statement of Justification 
prepared by Shentel, other locations in Jim Barnett Park and behind the funeral home were 
considered and ruled out but all similarly required a new structure. The Applicant will 
provide the four (4) available RAD centers (55’, 65’, 75’ & 85’) below the 95’ RAD (allocated 
to Shentel) to wireless carriers interested in collocating on the facility.  
 

2. The height of any tower is no more than the minimum to accomplish required coverage and 
any new tower is separated from property lines in a residential district by not less than the 
height of the tower. In no case shall any tower exceed 75 feet in height in a LR, MR, HR, HR-
I, RO- 1, RB-I, or HS Districts, nor 100 feet in the B-i, B-2, CM-i, PC, MC, EIP or HE-1 Districts, 
nor 200 feet in the M-1 or M-2 Districts;   
 
Applicant’s Response 
The proposed facility is 100’ in height in accordance with the relevant parameters for the EIP 
District.  
 

3. The tower construction is of a design which minimizes the visual impact and the tower and 
other facilities have been camouflaged and/or screened from adjacent properties and rights 
of way to the maximum extent practicable. To this end, the proposal must provide for 
retention of existing stands of trees and the installation of screening where existing trees do 
not mitigate the visual impact of the facility. Such screening must, as a minimum, meet the 
requirements of Section 1 9-5-6.4d of this Ordinance. The Planning Commission may 
recommend and the City Council may require additional trees and screening when the 
minimum provisions do not mitigate adverse visual impacts of the facility;  
 
Applicant’s Response 
The facility has been designed as a monopole and will be sited to the south of the track in 
the southern corner of the parcel. Access to the facility will be gained via the existing asphalt 
bike trail (currently 8.5’ wide – will be widened to 10’ for portion used to access compound - 
- see Sheet Z-2 of the Zoning Drawings dated 4/20/16). The facility will require minimal tree 
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clearing and additional landscaping will be provided to help mitigate any visual impact. See 
Sheet Z-10 of the Zoning Drawings dated 4/20/16 and attached hereto.  
 

4. The electromagnetic fields do not exceed the radio frequency emission standards 
established by the American National Standards Institute or standard issued by the Federal 
Government subsequent to the adoption of this Ordinance.  
 
Applicant’s Response 
The proposed facility will comply all health and safety guidelines set forth by the federal 
government.  

18-2-3 PROCEDURES.  

18-2-3.1  

The procedures governing the application for and the granting of conditional use permit where required 
by this Ordinance shall be as follows: (10/11/83, Case 83-06, Ord. No. 034-83)  

18-2-3.2 

The applicant, who shall be a record owner, or contract owner with written approval of the owner, of 
the land involved (if a contract owner, copy of said contract shall be filed with and made a part of 
application), shall make application for the use permit to the Administrator on the form provided for 
that purpose, giving all information required by such form, including such other information which the 
Administrator may deem necessary for an intelligent consideration of the project for which a permit is 
desired. The application shall be accompanied by the fee as per Section 23-8, evidence of delinquent tax 
payment per Section 23-9, and disclosure of real party interest per Section 23-10 of this Ordinance and 
ten (10) copies of the following: (10/13/92, Case TA-92-02, Ord. No. 016-92; 8/16/02, Case TA-02-04, 
Ord. No. 014-2002)  

The Applicant has entered into a lease agreement with the owner of the subject parcel, the City of 
Winchester School Board. The CUP application form, fees and all other required items are included with 
this Statement. 

18-2-3.3  

A site plan in accordance with Article 19 of this Ordinance.  

Applicant’s Response 
The site plan (Sheet Z-1 of the Zoning Drawings dated 4/20/16) is included with the CUP application.  

18-2-3.4  

The front, side, and rear elevations and floor plans of the proposed buildings.  

Applicant’s Response 

4 
 



Elevations are provided on Sheet Z-4 of the Zoning Drawings dated 4/20/16. 

18-2-3.5  

Public Notice and Hearing. The Administrator shall submit the conditional use permit application and 
copies of the site plan to the Commission, which shall make a recommendation to City Council which 
shall approve, approve with conditions, or deny the application. No such use permits shall be considered 
by the Commission or the Council except after notice and hearing as per Section 23-7-1 of this 
Ordinance. Written notice shall be provided per Section 23-7-2 of this Ordinance for both the 
Commission and City Council hearings. (2/9/88, Case TA-87-14, Ord. No. 009-88; 10/13/92, Case TA-92-
02, Ord. No. 016-92)  

Applicant’s Response 
Milestone will provide written notice in accordance with this subsection.  

18-2-3.6 

Notification Signs. For the hearing by both the Commission and City Council, the applicant shall place 
notification signage as per Section 23-7-3 of this Ordinance. (2/9/88, Case TA-87-14, Ord. No. 009-88; 
10/13/92, Case TA-92-02, Ord. No. 016-92)   

Applicant’s Response 
Milestone will place notification signs on the parcel in accordance with this subsection.  

18-2-3.7  

Upon the granting of a use permit, one (1) copy of the site plan, upon which has been indicated the 
changes or restrictions, if any, required by the City Council or the Board of Zoning Appeals, shall be 
returned to the applicant, who may thereafter conduct the operations for which permits has been 
granted only in such manner and for such a time as the permit and the certified drawing shall specify. A 
use permit shall be valid for only the specific use it covers in the specific location designated.  

Applicant’s Response 
N/A 

18-2-3.8 

EXPIRATION Notwithstanding any specific provision of any condition imposed by City Council in 
conjunction with the granting of a Conditional Use Permit which may conflict with this general provision, 
a Conditional Use Permit shall expire immediately upon any of the following occurrences: a) the use 
does not commence within one year of approval; b) the use ceases for more than one year; or, c) the 
use changes to another use allowed in the district. In cases where government action impedes 
reasonable operation of the use, these provisions shall not include the duration of such restrictions. 
Where permits are granted for portions of a site and/or structure, the expiration shall apply to just that 
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portion of the site and/or structure. (10/13/92, Case TA-92-02, Ord. No. 016-92; 6/13/00, Case TA-00-
03, Ord. No. 015-2000; 2/10/09, Case TA-08-10, Ord. No. 2009-06)  

Applicant’s Response 
The Applicant understands and agrees.  

18-2-3.9  

REVOCATION BY CITY COUNCIL If the applicant or successor fails to comply with any conditions imposed 
by City Council per Section 18-2-1.1, City Council may, in accordance with §15.2-2286, Code of Virginia, 
et seq., either amend or revoke the Conditional Use Permit upon notification from the Administrator of 
such failure to comply. No such amendment or revocation shall be considered by City Council until a 
public hearing has been held per Section 23-7-1 of this Ordinance. (2/10/09, Case TA-08-10, Ord. No. 
2009-06) 

Applicant’s Response 
The Applicant understands and agrees.  
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Photo 1:  View from Riflemen lane  



Photo 2:  View from Allen Drive 



Photo 3:  View from Allen Drive 



Photo 4:  View from Kinzel Drive  



Photo 5:  View from Moldren Drive 



Photo 6:  View from Christopher Drive 



Photo 7: South Purcell  



Photo 8: South Pleasant Road 



Photo 9: View from E Cork Street 



Photo 10: View from Jim Barnnett Park  



Photo 11: View from Jim Barnnett Park  



Photo 12: View from Jim Barnnett Park  



Photo 13: View from Jim Barnnett Park  



Photo 14: View from Sensery Road  



Photo 15: View from Sensery Road  



Photo 16: View from Sensery Road  



Photo 17: View from Daniel Morgan MS 





























Planning Commission 
June 21, 2016         
 
CU-16-295   Request of James Testa of Testa, Inc. for a conditional use permit single 
family detached dwelling at 2905 Shawnee Drive (Map Number 332-03- - 89) zoned 
Highway Commercial District (B-2). 
______________________________________________________________________ 
REQUEST DESCRIPTION 
The request is for a conditional use permit (CUP) for a single-family detached dwelling 
on the subject property. 
 
AREA DESCRIPTION 
The subject property is located east of the 
intersection of Shawnee Drive and Papermill 
Road. An existing single family detached 
dwelling has existed on the property. The 
property is zoned B-2.  Surrounding zoning 
includes Medium Density Residential (MR), 
Limited Industrial (M-1) and 
B-2. Surrounding Uses include residential 
dwellings, industrial, and a religious institution.   
 
STAFF COMMENTS   
As stated in the applicant’s letter dated May 4, 
2016, the property has been zoned B-2 since 
his purchase of the existing residence and 
property in 2011. In 2014, City Council approved a similar CUP request from the same 
applicant, however since the conditional use did not commence within a year of 
approval, the CUP expired. The applicant again wishes to utilize the existing dwelling as 
a residential rental property.  The proposed use as a single-family detached dwelling 
requires a CUP within the B-2 District under section 8-2-11 of the Zoning Ordinance. 
There will be no upgrades or modifications to this property associated with this CUP.  
 
RECOMMENDATION: 
In order for a CUP to be issued, a finding must be made that the proposal as submitted 
or modified will not adversely affect the health, safety or welfare of residents and 
workers in the neighborhood nor be injurious to adjacent properties or improvements in 
the neighborhood. 
 

A favorable motion could read: 
MOVE that the Planning Commission forward CUP-16-295 to City Council 
recommending approval because the use, as proposed, should not adversely affect the 
health, safety, or welfare of residents and workers in the neighborhood nor be injurious 
to adjacent properties or improvements in the neighborhood. 
 
-OR- 



An unfavorable motion should state the reasons for such a recommendation, such as 
inability to make such findings above as required by the Ordinance or other reasons, as 
applicable. 















Planning Commission          
June 21, 2016  
        
RZ-16-308  AN ORDINANCE TO REVISE THE PROFFERS ASSOCIATED WITH 
7.0719 ACRES OF LAND AT 501 WEST JUBAL EARLY DRIVE (Map Number 230-04 -
1 ) CONDITIONALLY ZONED HIGHWAY COMMERCIAL (B-2) DISTRICT. The proffers 
revision seeks to add telecommunication facilities to the list of uses allowed on the 
parcel.  The Comprehensive Plan identifies the property as a Commerce 
Center/Corridor and calls for sustaining a friendly business environment. 
 
REQUEST DESCRIPTION 
The proffers revision would add telecommunication facilities to the list of uses allowed 
on the parcel.   
 
AREA DESCRIPTION 
The adjoining area comprises of 
Planned Commercial (PC) 
District zoning to the north 
(across W. Jubal Early Drive) and 
west (across Harvest Drive) with 
office and commercial uses. To 
the south is the Stuart Hill 
Apartment Complex which is 
zoned High Density Residential 
(HR) District with Planned Unit 
Development (PUD) Overlay. To 
the east is a separate 
Conditionally Zoned Highway 
Commercial (B-2) District with 
Corridor Enhancement (CE) District Overlay that is used for auto sales.  
 
STAFF COMMENTS 
The Comprehensive Plan identifies the property as a Commerce Center/Corridor and 
calls for sustaining a friendly business environment. Located in the West Central 
Geographic Planning area, under land use, it calls for “Provide[ing] a range of 
commercial facilities which incorporate a mix of retail, service and office facilities, 
properly served by access through the transportation system, and offer selection of 
consumer goods, and viable growth potential.” A brief chronology of the Zoning and 
Uses of the property is provided below: 
 
 May 10, 2005- City Council approves AN ORDINANCE TO CONDITIONALLY 

REZONE 9.612 ACRES OF LAND FROM PLANNED COMMERCIAL, PC 
DISTRICT, TO HIGHWAY COMMERCIAL, B-2 DISTRICT AT 1800 AND 1850 
HARVEST DRIVE (Now 501 W. Jubal Early Dr.) This conditional rezoning created 
the current proffers provided. 



 August 14, 2007- City Council approves AN ORDINANCE TO AMEND A ZONING 
PROFFER PERTAINING TO THE SITE LAYOUT PLAN ASSOCIATED WITH A 
CONDITIONAL REZONING OF 1800-1850 HARVEST DRIVE CONDITIONALLY 
ZONED HIGHWAY COMMERCIAL, B-2 DISTRICT. This proffer revision basically 
added a proffer in regards to the site layout and site plan for the parcel. Original 
proffers from 2005 remained.  

As stated in the applicant’s statement of support and draft proffer statement (see 
attached) their request is to add an additional proffer to the current list of permitted uses 
that would state: “telecommunications facilities subject to the approval of a conditional 
use permit in accordance with §18-2-1.2 of the Winchester Zoning Ordinance.”  

 
RECOMMENDATION 
Staff is generally supportive of the rezoning request. Staff has questions on where the 
telecommunication faculties would be placed (if proposed) and if that could affect the 
site layout proffer.   
 
If the Commission feels that the draft proffer language provided by the applicant 
adequately addresses potential impacts associated with the rezoning, 
A favorable motion could read: 

MOVE the Commission forward RZ-16-308 to City Council recommending 
approval subject to subject to proffers offered by the applicant in the document 
titled “TBD”. Approval is recommended because the request, as proffered, 
adequately addresses potential impacts associated with the rezoning, represents 
good planning practice and is consistent with the Comprehensive Plan. 

 
 
If the Commission does not feel that the potential impacts associated with the rezoning 
are adequately addressed with the draft proffers provided by the applicant, the following 
draft motions could be considered: 
A motion to table could read 

MOVE the Commission table RZ-16-308 to allow the applicant the opportunity to 
adequately address potential impacts associated with telecommunication 
facilities at 501 West Jubal Early Drive. 

 
 
 
 
 
 
 
 
 
 
 
 



 
 
AN ORDINANCE TO REVISE THE PROFFERS ASSOCIATED WITH 7.0719 ACRES 

OF LAND AT 501 WEST JUBAL EARLY DRIVE (Map Number 230-04 -1) 
CONDITIONALLY ZONED HIGHWAY COMMERCIAL (B-2) DISTRICT.  

RZ-16-308 
 WHEREAS, the Common Council has received an application from Shantel 
Valley Engineering Surveying Planning, on behalf of property owner Valley Proteins Inc. 
to amend the proffer statement applicable to 501 West Jubal Early Drive, more 
specifically identified as Tax Map Section 230, Double Circle 4, Lots; and,   
 
 WHEREAS, the original Conditional Rezoning of the Property from PC to B-2 
zoning that was approved by Common Council on May 10, 2005 included proffers of a 
list of uses allowed on the parcel for 501 West Jubal Early Drive; and, 
 
 WHEREAS, an amendment to the original proffer pertaining to the site layout of 
the development was approved by Common Council on August 14, 2007 for 501 West 
Jubal Early Drive; and, 
 

WHEREAS, the approval was recommended by the Planning Commission 
because the request, as proffered, adequately addresses potential impacts associated 
with the rezoning, represents good planning practice and is consistent with the 
Comprehensive Plan; and, 

 
 WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public 
Hearing has been conducted by the Common Council of the City of Winchester, 
Virginia, all as required by the Code of Virginia, 1950, as amended, and the said 
Council has determined that the proffered rezoning associated with these properties 
herein designated represents good planning practice in the master planned growth of 
the medical center campus, and is consistent with the Comprehensive Plan. 
 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Winchester, Virginia that the amended Proffer statement as accepted by Council in 
conjunction with August 14, 2007 proffer revision is hereby further amended to 
reference an allowed use of a telecommunications facilities subject to the approval of 
a conditional use permit in accordance with §18-2-1.2 of the Winchester Zoning 
Ordinance in the proffer revision dated “BLANK” for the use of parcels at Tax Map 
Number 230-4-1. 
 







Draft Zoning Proffer Revision 
 

(To amend the Proffer Statement originally accepted by the Common Council of the City of 
Winchester, Virginia on May 10, 2005 and amended on August 14, 2007 to include 

telecommunications facilities use.) 
 
Valley Proteins Inc.  does here hereby proffer to the City of Winchester to limit the use of 
parcels 230-4-1 and 230-4-8 to one or more of the following fourteen (14) uses: 
 

1. Accessory uses, as defined; 
2. Banks and financial institutions; 
3. Libraries, places of worship, schools; 
4. Convenience and service establishments such as, but not limited to barber 

shops, beauty parlors, and tailors; 
5. Day nurseries and day care centers; 
6. Offices, business and professional; 
7. Outdoor storage of materials and supplies and display of merchandise for 

sales or rent incidental to the conduct of any permitted uses on the lot as 
provided for Section 18-20 of the Zoning Ordinance; 

8. Public utilities, such as poles, lines, distribution transformers, pipes, 
meters, water and sewer lines, booster or relay stations; 

9. Repair services or businesses, including repair of bicycles, guns, radios, 
television sets, electrical appliances, locks, refrigerators, and other home 
appliances, shoes toys, typewrites, watches, and clocks; 

10. Restaurants; 
11. Retail stores, except Adult Book stores and shops; 
12. Off-street Parking Areas as defined in Section 18-6 of the Zoning 

Ordinance for permitted uses and access drives for permitted uses; 
13. Signs in accordance with Section 18-8 of the Zoning Ordinance; and 
14. Telecommunications facilities in accordance with Section 18-2-1.2 of the Zoning 

Ordinance.  
 
 

_______________________________________    __________________  
_____________ for Valley Proteins Inc.      Date 











Planning Commission          
June 7, 2016 
 
CUP-16-309   Request of Lynn Koerner of Shentel on behalf of Friendship Volunteer Fire & Rescue 
Company and the City of Winchester for a conditional use permit for a telecommunication facility at 627 
North Pleasant Valley Road (Map Number 175-01-23B) zoned Education, Institution and Public Use (EIP) 
District. 
___________________________________________________________________________ 
 
REQUEST DESCRIPTION 
The applicant is requesting a conditional use permit for a new building mounted telecommunications 
facility to be located on top of the Friendship Fire & Rescue station at 627 North Pleasant Valley Road.  
 
 
AREA DESCRIPTION 
The subject property is located within the 
Education, Institution and Public Use (EIP) 
district, and properties immediately to the 
north, east and south are similarly zoned.  
Properties to west are zoned Medium 
Density Residential (MR) district and 
consist of primarily single family homes.  
 
 
STAFF COMMENTS   
Shenandoah Personal Communications 
LLC (Shentel) is proposing to establish a 
new building mounted 
telecommunications facility at this site. 
The proposal involves extending the hose 
drying tower vertically and then 
camouflaging the antenna behind a RF-
friendly material. The total height of the 
antenna will be 55-feet. 
 
The applicant did consider other options prior to pursing this method. Shentel explored the use of the 
AM radio tower at 520 North Pleasant Valley Road. After structural analysis was performed, it was 
determined this was not a suitable alternative. The school property to the south was also evaluated, but 
it was determined that a tower structure would not fit into the current property layout. Lastly, the open 
area of Friendship Park was evaluated, but Shentel decided against having a large monopole structure in 
this instance so close to the adjacent residential neighborhoods due to concerns about potential 
impacts.   
 
The zoning ordinance allows for telecommunications towers up to 100 feet in height in the EIP district. 
However, the applicant wanted to be more sympathetic to the surrounding neighborhoods and instead 
decided to pursue the facility attached to the fire station. The existing hose drying tower is 30 feet in 
height and the proposal involves extending the tower 25 feet to allow for the antenna equipment to 
have uninterrupted signal distribution in the vicinity.  



 
Section 18-2-1.2 of the Zoning Ordinance provides for several evaluation criteria which need to be 
satisfied as part of a proposal: 
 

 All possible means for sharing space on existing towers or on existing buildings or other 
structures have been exhausted and no alternative other than constructing a new tower exists, 
and if a new tower is proposed, the applicant has executed a Letter of Intent to share space on 
their tower and negotiate in good faith with other interested parties.;  

    
As demonstrated above, staff believes that the applicant has performed due diligence in 
exploring alternative options for locating the telecommunications facility before selecting this 
location. 
 

  The height of any tower is no more than the minimum to accomplish required coverage and any 
new tower is separated from property lines in a residential district by not less than the height of 
the tower. In no case shall any tower exceed 75 feet in height in a LR, MR, HR, HR-1, RO-1, RB-1 
or HS Districts, nor 100 feet in the B-1, B-2, CM-1, PC, MC, EIP or HE-1 Districts, nor 200 feet in 
the M-1 or M-2 Districts;  

 
 The facility will conform to this requirement. 
 

  The tower construction is of a design which minimizes the visual impact and the tower and other 
facilities have been camouflaged and/or screened from adjacent properties and rights of way to 
the maximum extent practicable. To this end, the proposal must provide for retention of existing 
stands of trees and the installation of screening where existing trees do not mitigate the visual 
impact of the facility. Such screening must, at a minimum, meet the requirements of Section 19-
5-6.4d of this Ordinance. The Planning Commission may recommend and the City Council may 
require additional trees and screening when the minimum provisions do not mitigate adverse 
visual impacts of the facility; 

 
The proposal is a camouflaged design which will appear as simply an extension of the existing 
hose drying tower.  

 

  The electromagnetic fields do not exceed the radio frequency emission standards established by 
the American National Standards Institute or standard issued by the Federal Government 
subsequent to the adoption of this Ordinance. 

 
 
RECOMMENDATION 
 
Staff recommends approval of this proposal with conditions.  
 
For a conditional use permit to be approved, a finding must be made that the proposal as submitted or 
modified will not adversely affect the health, safety or welfare of persons residing or working in the 
neighborhood nor be detrimental to public welfare or injurious to property or improvements in the 
neighborhood. 
 
A favorable motion could read: 



      
MOVE the Commission forward CU-16-309 to Council recommending approval because the use, as 
proposed, should not adversely affect the health, safety, or welfare of residents and workers in the 
neighborhood nor be injurious to adjacent properties or improvements in the neighborhood. The 
recommended approval is subject to the following conditions: 
 

1. Submit an as-built emissions certification after the facility is in operation; 
2. The applicant, tower owner, or property owner shall remove equipment within ninety (90) days 

once the equipment is no longer in active use; and, 
3. Submit a bond at 150% of the estimated equipment removal costs guaranteeing removal of the 

facilities should the use cease. 
 
OR  
 
An unfavorable recommendation from the Planning Commission to City Council should cite the reasons 
why the proposal as submitted or modified could negatively impact the health, safety or welfare of 
those residing or working in the area and/or why it would be detrimental to public welfare or damaging 
to property or improvements in the neighborhood.  
 

































AN ORDINANCE TO AMEND AND REENACT ARTICLE 14 OF THE WINCHESTER ZONING 
ORDINANCE PERTAINING TO THE HISTORIC WINCHESTER DISTRICT AND CRITERIA FOR 

GRANTING A CERTIFICATE OF APPROPRIATENESS 
 

TA 16-356 
 

Draft 1 – (05/31/16) 
 
 
Ed. Note:   The following text represents excerpts of the Zoning Ordinance that are subject 

to change.  Words with strikethrough are proposed for repeal.  Words that are 
boldfaced and underlined are proposed for enactment.  Existing ordinance 
language that is not included here is not implied to be repealed simply due to 
the fact that it is omitted from this excerpted text.   

 
SECTION 14-6.  CRITERIA FOR GRANTING A CERTIFICATE OF APPROPRIATENESS.  
 
14-6-1  The Board of Architectural Review shall not approve a Certificate of Appropriateness 

unless the applicant's proposals are architecturally compatible with the character of the 
Historic District. The Board shall base its decision on whether the proposed action 
conforms to the criteria set forth by the Secretary of Interior's Standards for 
Rehabilitation and the Historic Winchester District Design Guidelines. The review board 
also shall consider: 

 




