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PLANNING COMMISSION MINUTES 
 

The Winchester Planning Commission held its regular meeting on Tuesday, April 18, 
2017, at 3:00 p.m. in Council Chambers, 15 N. Cameron Street, Winchester, Virginia. 
 
PRESENT: Chairman Slaughter, Vice Chairman Loring, 

Commissioner Eaton, Commissioner Fieo, 
Commissioner Tagnesi, Commissioner Wolfe, 
Commissioner Pifer 

ABSENT:    None 
EX OFFICIO:    City Manager Eden Freeman  
FREDERICK CO. LIAISON:   Commissioner Kenney  
STAFF:    Aaron Grisdale, Tim Youmans, Josh Crump, Erick  
    Moore, Carolyn Barrett 
VISITORS:    Karen Darby, Randy Kepler, Krista Farris,  

Patrick Farris, Michael Madden, Donizetti Worrell, 
Jesse Von Fange, Betsy Dance, David Franke 

 
APPROVAL OF MINUTES: 
 
Chairman Slaughter called for corrections or additions to the minutes of the March 21, 
2017 meeting.  Hearing none, he called for a motion.  Commissioner Tagnesi moved to 
approve the minutes as presented.  The motion was seconded by Commissioner Fieo.  
Voice vote was taken and the motion passed 7-0.   
 
CORRESPONDENCE: 
 
Mr. Youmans noted there was a revised agenda with Item 4A under New Business, the 
text amendment to initiate an ordinance to amend Articles 1, 8, 10, 11, 13, 18, 19, 21 
and 23 of the Zoning Ordinance.  There are also a number of items pertaining to Item 2B 
under Public Hearings. 
 
CITIZEN COMMENTS 
 
None. 
 
REPORT OF THE FREDERICK COUNTY PLANNING COMMISSION LIAISON: 
 
The last Planning Commission meeting was April 5, 2017 with two items for public 
hearing.  Both were cottage occupations for home daycares.  They were sent through to 
the Board of Supervisors.  There was also an information discussion about the CIP.  
The next meeting is April 19, 2017 with two items discussing recreational use in the M-1 
Districts. 
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PUBLIC HEARINGS: 
 
CU-17-160   Request of OakCrest Properties LLC for a Conditional Use Permit for 
Ground Floor Residential at 2045 Valley Ave (Map Number 250-02-A-1) zoned Highway 
Commercial (B2) District with Corridor Enhancement Overlay. (Mr. Crump) 
 
Mr. Crump presented the staff report and reviewed the application materials, 
requirements and recommendations.  He had received a citizen comment asking if the 
bookstore would be part of the conversion to apartments.  That space is going to remain 
commercial.   
 
Vice Chairman Loring asked if the green space needed to be thirty-five percent.  Mr. 
Crump said they did and the applicant plans to comply with the requirement.  Mr. 
Youmans said a detailed site plan has not been prepared yet. 
 

Chairman Slaughter opened the public hearing 
 
No one spoke during the public hearing. 
 

Chairman Slaughter closed the public hearing 
 
Commissioner Wolfe made a motion that the Planning Commission forward CU-17-160 
to City Council recommending approval because the use, as proposed, should not 
adversely affect the health, safety or welfare of persons residing or working in the 
neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood, conforms generally to the Comprehensive Plan and 
the multi-family use is as suitable as or preferable to other permitted uses on the 
ground-floor. The recommendation is subject to the following conditions: 
 

1. General conformity with submitted floor plans;  
2. And staff review and approval of an updated site plan. 

 
Commissioner Tagnesi seconded the motion.  Voice vote was taken and the motion 
passed unanimously. 

 
CU-17-162   Request of Karen Darby for a conditional use permit for a neighborhood 
convenience establishment at 501 North Loudoun Street (Map Number 153-01-D-9) 
zoned Limited High Density Residential (HR-1) District with Historic Winchester (HW) 
District overlay. (Mr. Youmans) 
 
Commissioner Pifer recused himself on the grounds that his company was bidding for 
the renovation work and he would stand to gain financially if approved.  He stepped 
away from the commissioner seating area and sat in the public area. 
 
Mr. Youmans presented the staff report, site plan, conditions and requirements.  The 
applicant is doing minimal changes to the exterior of the structure.  The building was 
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deemed a contributing resource in the 2011 Architectural Survey and is on the historic 
register.  If someone were to want to tear it down and build a single-family residence, 
which is a by-right use, they would have a difficult time convincing the Board of 
Architectural Review.  He also reviewed comments received from citizens. 
 
Commissioner Fieo asked about the statement of intent.  It was mentioned before that 
the City has urged the finding of compatible uses for vacant properties.  The use must 
not be incompatible with residential development.  Is the interpretation “should not, must 
not or cannot?”  Mr. Youmans’ said this is where the finding that is associated with all 
conditional uses comes into play.  It is the intent of the district to ensure peaceful 
residential use.  There is no question that Council specifically wants to accommodate 
these kinds of uses specifically in the MR, HR and HR-1 Districts.  It comes down to 
how well the applicant mitigates the impacts of the commercial use. This specific area is 
called out in the Comprehensive Plan as a neighborhood revitalization area.  Mr. 
Youmans also spoke about New Urbanism as it relates to the Comprehensive Plan and 
the area in question. 
 
Commissioner Tagnesi said he did not understand how they could have alcohol inside 
the building and be able to control it not going outside.  Mr. Youmans said it is a part of 
the conditional use stipulations.  Patrons in the outdoor dining area would not be able to 
order alcohol. 
 
Commissioner Eaton asked when the rear yard became oriented to what appears to be 
the side yard.  The building appears to have a frontage facing North Loudoun Street.  
Mr. Youmans said that front, rear and side yards of corner lots are all defined in the 
Zoning Ordinance based upon which of the two street frontages is the shorter frontage. 
 
Vice Chairman Loring asked if the building was on the historic register or was it being 
considered.  Mr. Youmans said it is in both the local and national districts.  Vice 
Chairman Loring asked if the proposal supports the Comprehensive Plan mixed use 
concept.  Mr. Youmans said it is in the revitalization area.  Vice Chairman Loring asked 
if it were to be improved, would it be conforming or non-conforming.  Mr. Grisdale said it 
would be conforming with a permitted use and would meet the zoning requirements. 
 
Commissioner Wolfe asked if there were enough parking spaces, as defined by the city 
ordinance, then the Planning Commission cannot ask for additional spaces.  Mr. 
Youmans said there were curbside spaces on the street.  Commissioner Wolfe asked 
how many employees there would be and if the old lights would be torn down and 
replaced.  Mr. Youmans said he did not know the number of employees and the lights 
would be replaced and have to be downcast lighting.   
 
Commissioner Eaton asked if the alcohol license would run with the property or the 
business.  Mr. Youmans and Mr. Grisdale said they were licensed to the individual 
permitee. 
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Chairman Slaughter asked how many parking spaces the applicant must have.  Mr. 
Youmans said they haven’t gone into the details for the site plan yet but it must be eight 
and the addition of the outdoor seating would factor into it.  Chairman Slaughter asked if 
a waiver could be requested to reduce the number.  Mr. Youmans said it would be a 
variance or Board of Zoning Appeals action.  Mr. Crump said it was one space per 300 
feet not excluding public spaces. 
 
Karen Darby, applicant, said she has a contract on the building but it is contingent on 
whether or not the CU passes.  She would close on August 1, 2017 if everything goes 
well.  The intention was to open a New York style pizza restaurant that would be family 
friendly and would improve the neighborhood.  She would like to bring the building back 
to some use and her son will be helping her with it.  
 
Chairman Slaughter explained the process and purpose of the Planning Commission to 
the citizens attending the meeting.  
 

Chairman Slaughter opened the public hearing 
 
Krista Farris, 505 North Loudoun Street, stated that this case being a “neighborhood 
convenience” is silly.  She has collected 27 signatures in 2 days on a petition from 
neighbors who don’t think this would make their lives convenient.  A business with 
evening hours is not convenient, 9:00pm is late.  All of their living spaces overlook the 
property and are feet from where the dumpster would be.  They do not have central air 
conditioning, they have to open windows in the summer.  It’s a very quiet neighborhood.  
A planning commissioner came by to see the site in the evening and she asked them to 
notice the quiet.  She is not anti-business and thinks the building would be better as an 
English cottage but the expense of renovating it into a home is unrealistic.  Another type 
of business with hours such as 8:00am-5:00pm would be better.  This type of business 
would attract parking problems and people standing around and talking.  She heard the 
applicant and the property owner across the street talking yet they didn’t come over and 
talk to her.  It is known around town that North Loudoun Street has had its share of 
troubles.  Her family has allowed the police department to use their house to surveil 
illegal activities happening up and down the street.  They finally feel like they are living 
in a neighborhood.  She did not ask her son to write a letter to the commission.  He 
loves the neighborhood and wanted to do it.  He doesn’t want drunk people coming out 
of a restaurant.  He doesn’t want to lay in bed at night and hear the sounds of cleaning 
up around a restaurant after closing late at night.  She asked that the commission honor 
the request for a business but let it be something that is compatible and convenient for 
the neighborhood. 
 
Patrick Farris, 505 North Loudoun Street.  Mr. Farris reiterated what his wife had said.  
Parking in the neighborhood is already an issue.  If the business is moderately 
successful, people will park all over the neighborhood.  There is already a high degree 
of transience in the neighborhood.  It will be commercial parking in front of residentially 
zoned properties; that seems to be a conflict.  The applicant can’t guarantee that 
someone will not walk out drunk and relieve themselves behind the building.  It has 
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happened in the past even with the building unoccupied.  Collectively, there are too 
many concerns to allow this conditional use.   
 
Michael Madden, 16 West North Avenue, stated his property abuts the entire west side 
of 501 North Loudoun Street.  He strongly agrees with and supports the concerns of Mr. 
and Mrs. Farris and the neighbors who signed the petition.  He believes the approval of 
the conditional use would be a detriment to the surrounding neighborhood and his 
property.  His concerns are outlined in a letter he forwarded to Mr. Youmans.  He had 
his first contact with the applicants the day before and he asked why they believed the 
permit should be approved and their reasons.  They said to provide a neighborhood 
pizza parlor and to enhance the neighborhood.  He believes that neither are compelling 
reasons to do so.  He stated that if you drew a circle 6/10ths of a mile around the 
location, you would find 18 restaurants, 2 breweries, a convenience store and a small 
grocery.  The addition of another restaurant that serves alcohol in a residential 
neighborhood would provide no unique or advantageous convenience but create a 
significant detriment to the neighborhood.  There is no evidence there would be a 
benefit with a change.  The property is in the Historic District and falls under those 
standards.  Changing the zoning would change the tone of the neighborhood.  He has 
yet to hear a convincing argument as to why the permit should be approved and asked 
the Commission to deny the permit. 
 
Donizetti Worrell, owner of the property.  Mr. Worrell stated Mr. Farris had been the 
main problem with trash on his property and he confronted him but Mr. Farris claimed it 
was his kids.  Mr. Farris also came to see him at his home in Stephens City and asked 
to buy the property.  They came to an agreement and he asked what he would use it 
for.  Mr. Farris said he would like to turn it into a house for his mother.  He asked Mr. 
Worrell to wait six months before putting up a for sale sign.  He waited then Mr. Farris 
asked for another six months.  That time went by and he went to see Mr. Farris about it.  
Mr. Farris told him he would like that area to go back to the 18th century and he would 
do everything possible to stop him from having a business there.  He can’t find anyone 
to come and clean up the property anymore and he can’t do it himself.  He doesn’t know 
why Mr. Farris wants to stop him from earning income on the property.  It’s been vacant 
for 17 years.  He had his own seafood business there for seven years and no one ever 
complained about any problems. 
 
Jesse Von Fange, 108 Morgan Street.  He has lived in Historic Winchester for the last 
12 years.  He is a business partner with his mother on this project.  A neighborhood 
pizza shop would be a good addition.  They want to restore the building and bring it 
back to its former glory.  They think it would be something that would be very enjoyable.  
It will not be a chain like Anthony’s Pizza.  It will be a class place where you can go and 
get pizza and a drink.  The trash area will be kept completely clean and dumpsters that 
are sealed against vermin will be used to minimize odor.  Trash pickup will be frequent.  
There will not be a lot of trash as it is a small business.  There will be no fried foods, no 
grease, no seafood, no alcohol containers, beer and wine will be on tap, no liquor and 
it’s not a bar.  There will be no live music.  It will be an excellent use of the property.  
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The cost to turn a building like this into residential is prohibitive.  It will benefit the 
community and the people of Winchester would be proud to have it. 
 
Betsy Dance, 5 East North Avenue, stated that instead of a vacant building used for a 
parking lot, a pizza restaurant would be a vibrant, visually appealing focal point for the 
community at large and the neighborhood in particular. 
 
David Franke, 426 North Braddock Street, has been a resident for five years.  During 
that time, the lot has been vacant and does nothing to enhance the neighborhood.  He 
was delighted to hear it was going to be used as a pizza restaurant.  He thinks it would 
be a good addition to the neighborhood.  He had never heard of a pizza restaurant 
being described as dangerous before.  He would welcome it to the neighborhood. 
 
Commissioner Wolfe asked if the outdoor seating could be taken away and the trash 
moved to that side.  Ms. Darby said the seating would be seasonal.  Commissioner 
Wolfe asked Mr. Worrell asked if anyone else had tried to purchase the property.  Mr. 
Worrell said he has been trying to sell for the past 20 years.  Mr. Youmans said there 
had been several proposals in the last three years but none of them went through the 
full process. 
 
Vice Chairman Loring said he liked the idea conceptually but he was concerned about 
the neighborhood.  He wondered if there were other ways to mitigate some of the 
issues. 
 
Commissioner Eaton asked what days the restaurant would be open.  Ms. Darby said it 
would be seven days a week.   
 
Commissioner Tagnesi asked what type of oven would be used.  Mr. Von Fange said it 
would be gas.  The Commissioner asked if there would be a lot of delivery or traffic from 
it.  Mr. Von Fange said there would be no delivery.  Commissioner Tagnesi asked what 
they would do if someone bought a cup of beer and wanted to go outside, how would 
that be controlled.  Mr. Von Fange said it was a small building and it would be very 
strictly enforced.  There will be signage inside and outside the building.    They would 
lose their ABC license otherwise.  Commissioner Wolfe noted Bonnie Blue sold alcohol 
and asked if they were they allowed to have it outside.  Mr. Youmans said they were in 
a B-1 central business district so they are not subject to conditional use permits. 
 
Commissioner Fieo said he shared Commissioner Tagnesi’s concerns.  He was not 
convinced it was possible to control the flow of alcohol.  There would have to be no 
outside seating or no alcohol.  He went to the property and saw where the dumpster 
would be and there needs to be an alternative before he would consider approval.  Mr. 
Von Fange said due to the small amount of trash that will be generated, they could use 
smaller trash cans up against the building. 
 
Vice Chairman Loring asked if there had been any issues with the other restaurant on 
Braddock Street.  Mr. Youmans and Mr. Grisdale said they had not heard any concerns.   
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Commissioner Tagnesi asked about the pizza restaurant on Berryville Avenue called 
Neighborhood Italian Kitchen, how close were the houses to it.  Mr. Youmans said it 
was in a B-2 zoning district.  Commissioner Tagnesi asked if there was any outside 
drinking there.  Mr. Youmans said no, there was no place to do that. 
 
Commissioner Fieo said he had heard all the concerns about the proposed use, how 
the property was a burden to the owner, how vacant properties are always a concern.  
When he visited the area, he did not see any type of city park in the area.  He asked the 
City Manager, Ms. Freeman, what the potential would be for the city to purchase the 
property and turn it into open space.  Ms. Freeman said with the current budget 
situation, extremely unlikely.   
 
Chairman Slaughter spoke about the complexity of the issue and it would be in the best 
interest to not have a vacant building.  There needs to be a resolution in some way.  It 
sounds like a good portion of the neighborhood does not want this but there is some 
support for it.  He asked the applicant if it would be possible to table the case to try and 
resolve some of the issues.  Ms. Darby asked if it would still go to City Council.  
Chairman Slaughter said it would halt the process and give her and the other parties a 
chance to sit down and talk about it.  It would just delay it for 30 days.  Mr. Worrell said 
he was willing to wait on the sale if she needed more time.  Ms. Darby said it would not 
make any difference time wise.  Mr. Von Fange said they had already made as many 
changes as they could and still keep it profitable.  He didn’t understand how 30 days 
would make any difference. 
 

Chairman Slaughter closed the public hearing 
 
Commissioner Eaton said she came from an area where there was a great barbecue 
place.  The applicant had described the smell of bread baking as a pleasing aroma; 
however, after a while it stops being pleasing.  The temporary solution for the other 
business was to put in an extremely expensive filtration system to clear the odors.  She 
asked what the applicant would do to mitigate the odors.  Ms. Darby said there was a 
vent on that side of the building that might be able to be redirected.  She did not know 
anything about filtration systems. 
 
Commissioner Wolfe said she typically voted with the public on issues and had spent 
hours looking at the application.  The best case was to preserve and not demolish the 
building.  A better use might be a store that didn’t cook food and sold sandwiches but 
this application was the closest they were going to get to redevelop this property.  She 
felt it was a good opportunity. 
 
Commissioner Wolfe made a motion that the Commission forward CUP-17-162 to 
Council recommending approval of a neighborhood convenience establishment subject 
to the following: 
 

1) No live entertainment; 
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2) Twice weekly trash removal; 
3) Alcohol limited to consumption inside of the building; 
4) Outdoor dining limited to the size and location depicted on the site plan; 
5) Installation of signage prohibiting loitering and employees to enforce the policy; 
6) Hours of operation to be no later than 9:00pm; 
7) The applicants taking into consideration the concerns of neighbors and 

addressing them as they may come up; 
8) Obtaining administrative relief or BZA approval of the deficient rear yard; 
9) Obtaining BAR approval of exterior changes as needed; 
10)  Installation of a 4’ high fence along the northern property line; 
11)  Staff review and approval of the related site plan;  
12)  Review of the conditional use permit by the City Zoning Administrator after one 

(1) year and reapproval by City Council every three (3) years thereafter if the 
business obtains an ABC license for beer and wine; 

13)  Strict compliance with the payment of taxes to the City. 
 
The approval of the CUP is recommended because, as conditioned, is consistent with 
the Comprehensive Plan and the use should not adversely affect the health, safety or 
welfare of residents and workers in the neighborhood nor be injurious to adjacent 
properties or improvements in the neighborhood. 
 
Vice Chairman Loring seconded the motion.  Roll call vote was taken and the motion 
failed 3-3.  Voting in favor were Vice Chairman Loring, Commissioner Tagnesi and 
Commissioner Wolfe.  Voting in opposition were Chairman Slaughter, Commissioner 
Fieo and Commissioner Eaton. 
 
Commissioner Fieo made a motion to table the application for 28 days.  There was no 
second and the motion failed. 
 
Commissioner Eaton made a motion to forward CU-17-162 to Council recommending 
disapproval because the use, as proposed adversely affects the health, safety or 
welfare of those residing or working in the area due to the damage to adjacent 
properties which includes: 
 

1) Odors emanating seven days a week with lack of filtration; 
2) The hours of operation which appear incompatible with the proximity of single 

family residences; 
3) The neighborhood may be altered by increased levels of traffic and parking 

availability on Loudon Street. 
 
There was no second and the motion failed. 
 
Mr. Youmans said the case will go forward to Council without a recommendation from 
the Planning Commission.  Chairman Slaughter noted that the applicant did not want 
the case tabled and it would not be fair to subject them to those extra days.  The 
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Council will see that the Planning Commission was divided on the issue and that it was 
fully vetted. 
 
NEW BUSINESS: 
 

A. TA-17-278   RESOLUTION INITIATING ORDINANCE TO AMEND AND 
REENACT ARTICLES 1, 8, 10, 11, 13, 18, 19, 21, AND 23 OF THE 
WINCHESTER ZONING ORDINANCE PERTAINING TO DEFINITIONS, 
GENERAL PROVISIONS, SITE PLAN COMPLIANCE, VIOLATION AND 
PENALTY, AND INTERPRETATION AND ENFORCEMENT. (Mr. Grisdale) 

 
Mr. Grisdale presented the staff report for the amendment.  There were no changes 
since it was discussed at the work session.   
 
Commissioner Fieo made a motion to initiate TA-17-278.  Vice Chairman Loring 
seconded the motion. 
 
Vice Chairman Loring asked where they ended up in the discussion about mobile 
homes.  Mr. Grisdale said there was no change to the possible time frame. Vice 
Chairman Loring asked if it should be discussed before being put into the system.  Mr. 
Grisdale said it could be if they wanted to do so.  Mr. Youmans said there was a 
different philosophy among the council now than when the regulations were first 
enacted.  Chairman Slaughter advised everyone read through the amendment before 
the next work session. 
 
Voice vote was taken and the motion passed 7-0. 
 
OLD BUSINESS 
 
None. 
 
ADJOURN  
 
With no further business before the Commission, the meeting adjourned at 4:37pm.  
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