
PLANNING COMMISSION  
WORK SESSION AGENDA 

April 4, 2017- 3:00 PM 
Council Chambers - Rouss City Hall 

1. Review agenda for April 18th regular meeting

2. Comprehensive Plan Update Discussion- Part II

3. ZTA Discussion- Zoning Ordinance Administrative Update

4. Committee reports

5. Status of projects pending Council approval

6. Announcements
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PLANNING COMMISSION 
AGENDA 

April 18, 2017 - 3:00 PM 
Council Chambers - Rouss City Hall 

1. POINTS OF ORDER

A. Roll Call
B. Approval of Minutes- March 21, 2017 Meeting
C. Correspondence
D. Citizen Comments
E. Report of Frederick Co Planning Commission Liaison

2. PUBLIC HEARINGS – New Business

A. CU-17-160   Request of OakCrest Properties LLC for a Conditional Use Permit
for Ground Floor Residential at 2045 Valley Ave (Map Number 250-02-A-1)
zoned Highway Commercial (B2) District with Corridor Enhancement Overlay.
(Mr. Crump)

B. CU-17-162   Request of Karen Darby for a conditional use permit for a
neighborhood convenience establishment at 501 North Loudoun Street (Map
Number 153-01-D-9) zoned Limited High Density Residential (HR-1) District with
Historic Winchester (HW) District overlay. (Mr. Youmans)

3. PUBLIC HEARINGS – Continued

4. NEW BUSINESS

5. OLD BUSINESS

6. ADJOURN
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PLANNING COMMISSION MINUTES 
 

The Winchester Planning Commission held its regular meeting on Tuesday, March 21, 
2017, at 3:00 p.m. in Council Chambers, 15 N. Cameron Street, Winchester, Virginia. 
 
PRESENT: Chairman Slaughter, Commissioner Eaton, 

Commissioner Fieo, Commissioner Tagnesi, 
Commissioner Wolfe 

ABSENT:    Vice Chairman Loring 
EX OFFICIO:    City Manager Eden Freeman  
FREDERICK CO. LIAISON:   Commissioner Kevin Kenney (absent) 
STAFF:    Aaron Grisdale, Tim Youmans, Josh Crump, Erick  
    Moore, Carolyn Barrett 
VISITORS:    Ed Smith 
 
APPROVAL OF MINUTES: 
 
Chairman Slaughter called for corrections or additions to the minutes of the February 
21, 2017 meeting.  Hearing none, he called for a motion.  Commissioner Fieo moved to 
approve the minutes as presented.  The motion was seconded by Commissioner 
Tagnesi.  Voice vote was taken and the motion passed 4-0.   
 
CORRESPONDENCE: 
 
Mr. Crump spoke about the informational postcards for the Corridor Enhancement (CE) 
Districts that went out during the week.  There have been a few questions asking for 
clarification.  Commissioner Fieo asked about the sign for the Cedar Creek development.  
Mr. Youmans said the City will pay for the sign but the medical resort will be providing 
the easement where it will be placed.  He was unsure what the size of the sign would be. 
Commissioner Eaton asked if the businesses that received the cards were the same as 
when the CE districts were first being proposed.  Mr. Crump said they were.  Mr. 
Youmans said the City did not have a master list of businesses in the CE districts.  
Commissioner Tagnesi asked if some of the fences along Pleasant Valley Road could be 
declared as blighted.  Some of them were in very bad condition.  Mr. Grisdale said they 
wouldn’t necessarily be blighted but could be a property maintenance code violation 
which could be checked out.  Commissioner Fieo said they could also be a safety 
concern.  There is a long stretch where the fence is leaning towards the street.  The 
posts have rotted and some sections are totally unsupported.   
 
Commissioner Wolfe arrived at 3:05pm. 
 
CITIZEN COMMENTS 
 
None. 
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REPORT OF THE FREDERICK COUNTY PLANNING COMMISSION LIAISON: 
 
None. 
 
PUBLIC HEARINGS: 
 
TA-17-111 Resolution initiating an ordinance amending Articles 1 and 18 of the 
Winchester Zoning Ordinance pertaining to the definition of double frontage lots, special 
regulations regarding yards and accessory structures (Mr. Grisdale) 
 
Mr. Grisdale gave a brief background of the text amendment.  There were no changes 
to what was discussed at the work session. 
 

Chairman Slaughter opened the public hearing 
 

Chairman Slaughter closed the public hearing 
 

Commissioner Fieo made a motion to forward TA-17-111 to Council recommending 
approval because the amendment as proposed provides for good planning practice by 
establishing clearer and more flexible minimum development standards for double 
frontage lots.  Commissioner Tagnesi seconded the motion.  Voice vote was taken and 
the motion passed 5-0. 
 
NEW BUSINESS: 
 
TP-17-084 Request of Winchester Public Schools for permit renewal for one mobile unit 
at 100 West Cedarmeade Avenue (Map Number 311-01- -20) zoned Education, 
Institution, and Public Use (EIP) district. (Grisdale) 
 
TP-17-099 Request of Winchester Public Schools for permit renewal for one mobile unit 
at 1310 South Loudoun Street (Map Number 232-01- -B) zoned Education, Institution, 
and Public Use (EIP) district.  (Grisdale) 
 
Mr. Grisdale reviewed the staff reports for both items.  There is no end date in mind for 
use of the units.  WPS are requesting annual approval for each of the units.  They have 
gone through the necessary permitting and inspections. 
 
Commissioner Eaton asked if the application was for additional units or just the ones 
that were there.  Mr. Grisdale said it was for the existing units. 
 
Commissioner Fieo said that after the work session, he had questions that were not 
answered as to ingress/egress safety issues.  He went to the school and the Vice 
Principal took him on a tour of the unit and he had no further reservations.  
 
Commissioner Wolfe asked about capital improvements for Quarles Elementary and 
how long the trailer would stay.  Mr. Grisdale said it would require an annual evaluation 
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to stay onsite.  Commissioner Wolfe asked what the plan was to alleviate overcrowding 
at Quarles so the unit would not have to stay permanently.  Mr. Smith said there are no 
long term plans for renovations at this time.  That school is slightly under capacity.  Part 
of the unit is for administrative use and part is for special program use.  They are asking 
for another year to observe and evaluate the other two schools that are overcrowded 
before they decide to move the units over.  They do not want to spend the money and 
possibly harm the structural integrity of the buildings by moving them before it was 
necessary. 
 
Commissioner Eaton said she understood the trailers were temporary solutions as a 
cost savings approach but it seemed like these were being used more as a permanent 
placement.  Temporary structures have two classifications – one is a temporary 
classroom that does not have any façade that matches the building; the other is a 
permanent module that does match.  She would like to see a better design in these 
buildings that could be less money than building a new wing. 
 
Chairman Slaughter said the permit process was designed for temporary structures.  He 
wondered if the permit process should be changed.  If it was a private company, the 
conversation would be different.  It seems like because it’s the school system and a 
government entity, it’s like they’re saying the rules don’t apply.  Mr. Youmans said 
historically City Council was adamant that the trailers should not remain for more than a 
year.  Frederick County had a lot of trailers on the property at Amherst Street for many 
years.  Council was focused on trying to get rid of the permanence of those structures.  
It’s hard to find a place at Quarles Elementary where they are not going to be 
conspicuous.  Ms. Freeman said there is also the financial aspect where the City does 
not have the capacity to issue another $20M to build another elementary school when 
they just opened a new one or add on to any existing schools.  The trailers are just 
going to be indicative of the future for a small amount of time. 
 
Commissioner Fieo said his main concern was safety and taking the tour alleviated that.  
He also felt that the taxpayers bear the burden for the school system and they need to 
weigh things carefully.  Commissioner Eaton said new residents are being attracted to 
the community and trailers look a little less appealing.  Commissioner Tagnesi asked if 
there were any construction projects upcoming for the schools.  Ms. Freeman said there 
were no long term plans other than at the Douglas Community Learning Center where a 
design company has been selected to work on renovating and preserving the historic 
character of the building.  Commissioner Fieo asked what the capacity was at the John 
Kerr School.  Ms. Eden said almost 700 and Mr. Smith said the population was currently 
below 600.  Mr. Smith said the way things are programmed actually determined the 
capacity, it was not really a set number. 
 
Commissioner Tagnesi made a motion to forward TP-17-084 to City Council 
recommending approval of the permit renewal for one mobile classroom unit as 
depicted on the submitted drawing. The recommendation is subject to removal of the 
units or renewal of the permit no later than one year following this approval.  
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Commissioner Fieo seconded the motion.  Voice vote was taken and the motion passed 
5-0. 
 
Commissioner Fieo made a motion to forward TP-17-99 to City Council recommending 
approval of the permit renewal for one mobile classroom unit as depicted on the 
submitted drawing. The recommendation is subject to removal of the units or renewal of 
the permit no later than one year following this approval.  Commissioner Wolfe 
seconded the motion.  Voice vote was taken and the motion passed 5-0. 
 
Comprehensive Plan Update Discussion (Mr. Youmans) 
 
Mr. Youmans said they went through the first half of the update at the previous work 
session.  Chairman Slaughter asked if there was much on the next work session.  Mr. 
Youmans said there were two new items.  They had planned on going through the 
targeted areas identified in the Strategic Plan.  Commissioner Fieo asked if it was 
appropriate to do so in a public hearing.  Mr. Youmans said they had to have a public 
meeting but it would not be a public hearing. 
 
Mr. Youmans said the City Council meeting had been postponed to this evening 
because of the weather.  They will be taking the cigar shop conditional use permit to 
them at the work session.  Mr. Grisdale will be doing a presentation on the extended 
stay conditional use permit compliance of ANS.  Mr. Grisdale said there are still some 
compliance issues that have not been resolved. 
 
Commissioner Wolfe said she attended the Frederick County Planning Commission 
meeting. Some of the items were a fast food drive through at the intersection of Routes 
50 and 781.  Another item was a CUP for a bed and breakfast in a townhome.  
Apparently, a CUP is required for all B&B’s but most people in the county do not know 
that.  There was some discussion about the requirements in the City for renting out a 
home for the same type of purpose. 
 
OLD BUSINESS 
 
None. 
 
ADJOURN  
 
With no further business before the Commission, the meeting adjourned at 3:33pm.  
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Planning Commission   Item 2A 
April 18, 2017  

CU-17-160   Request of OakCrest Properties LLC for a Conditional Use Permit for 
Ground Floor Residential at 2045 Valley Ave (Map Number 250-02-A-1) zoned Highway 
Commercial (B-2) District with Corridor Enhancement Overlay. 
___________________________________________________________________ 

REQUEST DESCRIPTION 
The request is for Conditional Use Permit (CUP) approval under Section 8-2-19 of the 
Zoning Ordinance pertaining to the conversion of ground floor commercial space to 
multi-family dwellings.   

AREA DESCRIPTION 
The site and all adjacent property 
fronting along Valley Ave to the 
south and east is zoned B-2 with 
Corridor Enhancement (CE) 
Overlay zoning.  Adjacent uses 
include extended stay lodging on a 
separate lot to the north and 
medical offices on a separate lot to 
the south. To the west is the 
Virginia Apple Storage industrial 
site that is situated in an M-1 
district. In behind the B-2 zoned 
frontage property across the street 
is the O’Sullivan Films industrial 
facility in an Intensive Industrial, M-2 District. 

COMMENTS FROM THE PLANNING DEPARTMENT 
Background 

As stated in the applicant’s letter dated March 7, 2017, Mr. Chuck Jarrett of OakCrest 
Properties, LLC wishes to convert the existing structure with commercial/office uses into 
a mixed-use building with residential and business rentals.  The proposal, as shown in 
the submitted materials, includes seven (7) total apartment units including five (5) 
ground floor units and two office units. OakCrest Properties would retain these units and 
add them to their portfolio. 

The proposed use for ground floor residential conversion in the B-2 was recently 
amended in 2015 by a city sponsored text amendment (TA-15-289) that now allows for 
ground floor residential in the B-2 limited to certain conditions (see section 8-2-19 items 
A-F of the Winchester Zoning Ordinance). The proposal meets the requirement of 
having no more than eight units per building and no dwellings having more than two 
bedrooms. All but one unit are proposed as 2-bedroom units with a full kitchen, two 
bathrooms and laundry facilities. The units meet the minimum floor area of 900 square
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feet (average floor area for each unit equals 981 sq. ft.) Furthermore the proposal also 
meets the density requirement of having no more than 1 dwelling unit for each 3,500 
square feet of total project area. 
 
The site layout shows entrances to the building and parking towards the side or rear of 
the subject property except for one unit. Apartment #6 (one of two above ground units) 
shows the entrance (a staircase leading upstairs to the unit) facing towards Valley Ave. 
Parking for the site includes over 40 parking spaces including a shared parking 
easement for 13 spaces to the adjacent commercial building at 2055 Valley Ave. As part 
of a site plan revision, the applicant has offered to convert up to nine (9) parking spaces 
to open space if it is determined more is needed to achieve the open space requirement 
of 35% of lot area in the B-2 District for multi-family developments.  
 
 
 

Comprehensive Plan Consistency 
 
The Comprehensive Plan identifies this site as a redevelopment site in the Southwest 
planning area. The subject property is depicted in one of the illustrated redevelopment 
scenarios included in Chapter 11 of the plan (pg.11-25) perhaps as part of a mixed-use 
development scenario involving the Elms extended stay lodging and VA Apple Storage.   
  
RECOMMENDATION 
For a conditional use permit to be approved, a finding must be made that the proposal 
as submitted or modified will not adversely affect the health, safety or welfare of 
persons residing or working in the neighborhood nor be detrimental to public welfare or 
injurious to property or improvements in the neighborhood. Also for a ground floor 
residential conditional use permit the following must be met: 
1) City Council makes a determination that multi-family use is as suitable as or 
preferable to other permitted uses on the ground floor  
2) No units are situated facing a major commercial street as determined by the Planning 
Director. 
3) The dwelling units are proposed as part of a redevelopment of an existing structure.  
 
A favorable motion could read: 
MOVE, that the Planning Commission forward CU-17-160 to City Council 
recommending approval because the use, as proposed, should not adversely affect the 
health, safety or welfare of persons residing or working in the neighborhood nor be 
detrimental to public welfare or injurious to property or improvements in the 
neighborhood, conforms generally to the Comprehensive Plan, and the multi-family use 
is as suitable as or preferable to other permitted uses on the ground floor. The 
recommendation is subject to: 
 

1. General conformity with submitted floor plans; and 
2. Staff review and approval of an updated site plan. 
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-OR-  

An unfavorable recommendation from the Commission to Council should cite the 
reasons why the proposal as submitted or modified: 

a) Negatively impacts the health, safety or welfare of those residing or working in the
area and/or why it could be detrimental to public welfare or damaging to property or
improvements in the neighborhood.

and/or

b) Does not conform to the Comprehensive Plan or specific elements of the
Comprehensive Plan.

and/or

c) The ground-floor residences will not be as suitable as nonresidential reuse otherwise
allowed by right on the ground floor.
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cc 
OakCrest 

COMPANIES 

ji:•: ·,· ·.,;:,-.-·:· March 7, 2017 

Josh Crump 
City of Winchester 
Rouss City Hall 
15 North Cameron Street 
Winchester, VA 2260 I 

RE: Conditional use application for 2045 Valley Avenue 

Dear Josh: 

OakCrest Properties LLC is requesting a Conditional Use Permit at this time. 
The permit is for the property located at 2045 Valley Avenue in the City of 
Winchester. OakCrest Properties LLC is owned solely by James T. Vickers. 

We would request that the use of the above property be changed to a mixed use 
of residential and business rentals. We have included the initial floor plans and 
pictures for elevation and a site plan of the existing property. 

We feel that the proposal as submitted or as modified will not affect adversely 
the health, safety, or welfare of persons residing or working in the neighborhood 
of the proposed use; and will not be detrimental to public welfare or injurious to 
the property or improvements in the neighborhood. 

You may contact either myself or Mr. Vickers should you have any questions or 
require additional information. Thank you for your consideration of this 
request. 

Best regards, 

Jarrett, ARM 
President I Property Manager 
OakCrest Properties, LLC 

tuldress l'lumc 

126 North Kent Street 540.722.4100 

Winchester, VA 22601 www .oakcrcslcompanics.com 
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   Unit 1 (2bedroom)     967 square feet
   Unit 2 (2bedroom)     950 square feet
   Unit 3 (2bedroom)     925 square feet
   Unit 4 (1bedroom)     900 square feet
   Unit 5 (2bedroom)     1150 square feet
   Unit 6 (2bedroom)     950 Square feet
   Unit 7 (2bedroom)    1026 square feet
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Planning Commission                    Item 2B 
April 18, 2017          
 
CU-17-162 Request of Karen Darby for a conditional use permit for a neighborhood 
convenience establishment at 501 North Loudoun Street (Map Number 153- 01-D-9) 
zoned Limited High Density Residential (HR-1) District with Historic Winchester (HW) 
District overlay. 
______________________________________________________________________ 
 
REQUEST DESCRIPTION 
The request is for a family-friendly pizza shop as a neighborhood convenience 
establishment use per Section 5.1-2-8 of the Zoning Ordinance in the former Good 
Neighbor gas station at 501 N. Loudoun St. The structure has been vacant for many 
years. It was most recently used as a convenience store about 10-12 years ago. 
However, because it has been vacant for more than two years, it has lost its 
grandfathering as a legally non-conforming use. A CUP had been applied for by Mr. 
Milton Johnson and Mr. Carlton Vaughan in 2007 for a Caribbean-style food store and 
take-out establishment, but they withdrew their CUP request before it was acted upon 
by City Council. Neighborhood Convenience Establishment use is only permitted with a 
conditional use permit in the HR-1 District. 
 
AREA DESCRIPTION 
The property is located at the northwest 
corner of N. Loudoun St. and W. North 
Ave. The property is zoned Limited High 
Density Residential, HR-1 District, with 
Historic Winchester, HW District overlay. 
Property to the north and east is zoned 
HR-1. The adjacent property immediately 
to the west is also zoned HR-1, with MR 
zoning further to the west. Property to the 
south is zoned HR. The subject property 
is at the northern limits of the HW overlay 
district. Property to the west and south is 
also in the HW District, while the adjacent 
property to the north and property directly 
across on the east side of N. Loudoun St are outside of the HW District. 
 
COMMENTS FROM THE PLANNING DEPARTMENT 
The applicants are proposing a “family-friendly” brick oven pizza shop, which would 
operate on most weekdays up until 9pm and on the weekends (including Friday 
evening) up until 10pm. A small outdoor seating area is proposed along the North 
Avenue (south) side of the existing building. No significant alterations are proposed to 
the building, but the site would be improved with landscaping and better-defined off-
street parking consisting of eight parking spaces. 
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Section 1-2-68 of the Zoning Ordinance defines NEIGHBORHOOD CONVENIENCE 
ESTABLISHMENT as:  An establishment with a floor area of four thousand (4,000) 
square feet or less, which offers general services or merchandise for sale or rent to the 
people of the area for their day-to-day needs.  
 
The subject building is approximately 1,200 square feet in size. The site has been used 
intermittently as a convenience establishment and deli (including a brief use as a 
tropical seafood business) since the gas station use ceased in the early 1980s. The 
most recent use was as a convenience store which ceased operation more than twelve 
years ago. As the site has now been vacant for more than two years, the grandfathering 
of the previous non-conforming use has been lost. Along with the use, the non-
conforming status of the rear yard (in between the building and the northern property 
line) has also expired. The applicant has applied to the Zoning Administrator for a 
modification for consideration of administrative relief of the rear yard requirement. The 
deficient rear yard is less than 10% of the requirement. 
 
Since the use entails food preparation, it could result in odorous food wastes unless 
provisions for frequent removal of such trash are maintained. The applicant is proposing 
use of a small dumpster that would be serviced twice a week. This should be a 
condition of approval to minimize impacts of such odors and possible attraction of 
rodents and other animals. 
 
A letter to the Deputy Clerk of Council dated March 6, notes the hours of operation for 
weekdays and weekends. Staff supports the proposed 9pm and 10pm closing times 
given the location within a residential neighborhood, but would suggest a 9pm closing 
time on Sundays. The letter also specifies the commitment to twice weekly removal of 
trash, but the letter does not indicate the applicant’s intentions regarding the sale of 
beer and wine. 
 
In follow-up communication, the applicants have indicated that beer and wine only 
would be available, but alcohol would not be served outdoors.  No one would be 
allowed to bring their own alcohol to the establishment. They also indicated that there 
would be no exterior music.  Staff suggests periodic (every three years) review and 
reapproval of the conditional use permit since alcohol would be offered at this 
neighborhood establishment.  
 
The applicant has submitted a preliminary site plan depicting a number of proposed 
improvements to the site. Floor plans and elevations have been submitted, even though 
no significant exterior changes are proposed for the structure. Staff supports the general 
site layout and improved off-street vehicular parking and circulation as well as the 
landscaping that brings the site into greater (though not full) compliance with the City’s 
landscaping standards for commercial development. The applicant is proposing to save 
the three existing Magnolia trees that were planted a few years ago. 
 
The outdoor seating area consists of 4 picnic tables in an area measuring 10’ by 20’ 
along the south side of the building. This location provides good separation from the 
adjoining single-family homes to the west and north while also providing some 
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separation from the public streets. The site plan renderings should be updated to show 
the revised location of the outdoor dining area away from the street corner. 
 
An existing six-foot high fence provides screening of the property to the west, while a 
number of mature evergreens provide some screening of the property to the north. With 
the previous CUP, staff had suggested a four foot high fence along the northern 
property line, extending at least 30’ from the eastern property line, in order to prevent 
foot traffic from cutting through the adjacent property to the north. As the site is located 
in the Historic Winchester District, BAR approval will be needed for exterior changes 
such as the suggested fence, any proposed signage, changes to the exterior of the 
structure, etc.  
 
 
RECOMMENDATION 
Three draft motions are offered: 
 
If the Commission feels that the proposal is generally acceptable and would not 
adversely affect the health, safety or welfare of residents and workers in the 
neighborhood nor be injurious to adjacent properties or improvements in the 
neighborhood, then a favorable motion could read: 
 
MOVE, that the Commission forward CUP-17-162 to Council recommending approval of 
a neighborhood convenience establishment subject to the following: 
 

1)  No live entertainment; 
2)  Twice weekly trash removal; 
3)  Alcohol limited to consumption inside of the building; 
4)  Outdoor dining limited to the size and location depicted on the site plan; 
5)  Installation of signage prohibiting loitering and employees to enforce the policy; 
6)  Hours of operation to be no later than 9:00pm on Sunday through Thursday and 

no later than 10:00pm on Friday and Saturday; 
7)  The applicants taking into consideration the concerns of neighbors and 

addressing them as they may come up; 
8)  Obtaining administrative relief or BZA approval of the deficient rear yard; 
9)  Obtaining BAR approval of exterior changes as needed; 
10) Installation of a 4’ high fence along the northern property line 
11) Staff review and approval of the related site plan; 
12) Review of the conditional use permit by the City Zoning Administrator after one 

(1) year and reapproval by City Council every three (3) years thereafter if the 
business obtains an ABC license for beer/wine; and, 

13) Strict compliance with the payment of taxes to the City. 
 
The approval of the CUP is recommended because, as conditioned, is consistent with 
the Comprehensive Plan and the use should not adversely affect the health, safety or 
welfare of residents and workers in the neighborhood nor be injurious to adjacent 
properties or improvements in the neighborhood. 
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-OR- 
 
If the proposal is found to be inconsistent with the intent of the Neighborhood 
Convenience Establishment provisions, inconsistent with the Comprehensive Plan, 
and/or would create an adverse impact on the adjoining neighborhood due to potential 
noise, odor, lighting, loitering, hours of operation, and/or inadequate screening, then 
a unfavorable motion could read, 
 
MOVE, that the Commission forward CUP-17-162 to Council recommending 
disapproval because the use, as proposed: {pick any or all that apply} 

1. is inconsistent with the intent of the Neighborhood Convenience Establishment 
provisions; 

2. is inconsistent with the Comprehensive Plan; and, 
3. would adversely affect the health, safety or welfare of residents and workers in the 

neighborhood and be injurious to adjacent properties or improvements in the 
neighborhood. 

 
-OR- 
 
If the Commission needs clarification of any aspects of the proposal, then a motion to 
table could read: 
 
MOVE, that the Commission table CUP-17-162 until the May 16, 2017 Commission 
meeting so that concerns can be addressed. 
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