
PLANNING COMMISSION 
DRAFT WORK SESSION AGENDA 

July 9, 2013 - 3:00 PM 
4th floor Exhibit Hall 

Rouss City Hall 
 
 

 
1. Review agenda for July 16, 2013 regular meeting 

 
2. Committee Reports 

 
3. Status of projects/actions pending Council approval 

 
4. Announcements 

 
a. Berryville Ave CE District Public meeting – Mon 7/15, 5-8pm, Hampton Inn North 
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PLANNING COMMISSION 
DRAFT AGENDA 

July 16, 2013 - 3:00 PM 
Council Chambers - Rouss City Hall 

 
1. POINTS OF ORDER 

A.   Roll Call 
B.   Approval of Minutes – June 18, 2013 regular meeting  
C.   Correspondence 
D.   Citizen Comments 
E.   Report of Frederick Co Planning Commission Liaison 

 
2. PUBLIC HEARINGS    

   
A.   RZ-13-289  AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND 2416 PAPERMILL RD 

(Map Numbers 272-01-8 AND 291-02-A-B) FROM INTENSIVE INDUSTRIAL (M-2) DISTRICT TO 
HIGHWAY COMMERCIAL (B-2) DISTRICT (Mr. Moore) 
 

B.   RZ-13-292  AN ORDINANCE TO REZONE 1.295 ACRES OF LAND AT 1720 VALLEY AVENUE (Map 
Number 231-04-K-8A) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR 
ENHANCEMENT (CE) DISTRICT OVERLAY TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT 
(PUD) AND CE DISTRICT OVERLAY (Mr. Youmans)   
   

C.   RZ-13-196  AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY AVENUE, 211 
AND 301 WEST JUBAL EARLY DRIVE (Map Numbers 251-01-27-A, 251-01-31-A, AND 251-04-01-
A) FROM LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL (HR), AND HIGHWAY 
COMMERCIAL (B-2) DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) 
OVERLAY. Public hearing continued from May 21 and June 18, 2013 meetings. (Mr. Youmans)   

     
3. OLD BUSINESS 

A.   Resolution to initiate:  TA-13-146  AN ORDINANCE TO AMEND AND RE-ENACT ARTICLES 1, 8, 9, 
10, AND 13 OF THE WINCHESTER ZONING ORDINANCE PERTAINING TO RESTAURANTS AND 
ENTERTAINMENT ESTABLISHMENTS (Mr. Grisdale) 

 
4. NEW BUSINESS    

A.   Administrative Approval (Mr. Moore): 
1) SP-13-355 3136 Papermill Rd  Southside Church of Christ - additions and parking  

 
5. ADJOURN 
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Planning Commission          Item 2A   
July 16, 2013 
 
RZ-13-289  AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND 2416 PAPERMILL RD (Map 

Numbers 272-01-8 AND 291-02-A-B) FROM INTENSIVE INDUSTRIAL (M-2) DISTRICT TO HIGHWAY 

COMMERCIAL (B-2) DISTRICT 

__________________________________________________________________________ 
 
REQUEST DESCRIPTION 
The request is for the City to rezone underutilized Intensive Industrial (M-2) land to Highway 
Commercial (B-2) to support economic redevelopment of the property in a manner more compatible 
with the major commercial development extending along both sides of S. Pleasant Valley Road in the 
general vicinity. 
 
AREA DESCRIPTION 
The land to the north is zoned CM-1 and contains 
retail and restaurant uses along S. Pleasant Valley 
Rd and contractor establishments along Abrams 
Creek Drive.  Land to the east across Pleasant 
Valley Rd is zoned B-2 and CM-1 and contains 
major commercial retail and restaurant 
development.  Land immediately to the south is 
zoned M-2 and contains a wholesale plumbing 
supply and showroom establishment.  Land 
further to the south is zoned CM-1 and contains 
commercial uses.  Land across the railroad to the 
west is zoned B-2 and contains commercial uses.  
Land further to the west is zoned HR and contains 
multifamily use. 
 
STAFF COMMENTS 
City staff believes that B-2 zoning of the Federal Mogul property will better result in development 
consistent with the Comprehensive Plan than the current M-2 zoning.  The industrial use by Federal 
Mogul (formerly Abex) has ceased. Redevelopment of the site with uses compatible with major 
commercial use along most of S. Pleasant Valley Rd is envisioned.  Specifically, the Comprehensive Plan 
includes the following: 
 

Chapter 4: Economic Sustainability 

Citywide Economic Development Objective #9: 

“Proactively redevelop property where needed to achieve maximum sustainable potential.”  

 

Chapter 9 – Future Development  

Character Map identifies:  

northern part of land as Civic/Institutional or Park 

southern part of land as Commerce Area Revitalization/Infill   
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Chapter 11 – Southeast Planning Area 

Environment:  

“…mitigate documented hazards at the Abex site along the west side of S. Pleasant Valley Rd.” 

 
The proposed B-2 zoning would allow for harmonious land use, particularly with respect to restaurants 
providing outdoor dining and with the residential uses in close proximity to the west.   
 
 
RECOMMENDATION 
A favorable recommendation could read: 
 
MOVE, that the Commission forward RZ-13-289 to City Council recommending approval as depicted on 
an exhibit entitled “Rezoning Exhibit RZ-13-289, Prepared by Winchester Planning Department, May 22, 
2013” because the request is generally consistent with the Comprehensive Plan which calls for 
Commerce Area Revitalization/Infill on the developable portion of the site. 
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AN ORDINANCE TO REZONE 44.44 ACRES OF LAND AT 2410 AND 2416 PAPERMILL RD (Map Numbers 
272-01-8 AND 291-02-A-B) FROM INTENSIVE INDUSTRIAL (M-2) DISTRICT TO HIGHWAY COMMERCIAL 

(B-2) DISTRICT 
 

RZ-13-289 

 
WHEREAS, the Code of Virginia provides that one of the purposes of Zoning Ordinances is to 

facilitate the creation of a convenient, attractive and harmonious community; and, 
 

WHEREAS, the adopted Comprehensive Plan calls for Commerce Area Revitalization/Infill on the 
developable portion of the Federal Mogul site and the Winchester Strategic Plan to grow the economy 
as part of the long term vision for the City of Winchester; and, 
 

WHEREAS, the adopted Comprehensive Plan includes a citywide economic development 

objective calling for the City to proactively redevelop property where needed to achieve maximum 

sustainable potential; and,  

 
WHEREAS, intensive industrial use of the Federal Mogul site has ceased and the predominant 

land use along South Pleasant Valley Road is commercial, rather than industrial; and, 
 
WHEREAS, the Planning Commission resolved at its June 18, 2013 meeting to initiate the 

rezoning of this land; and,  
 
WHEREAS, the Planning Commission forwarded the request to Council on ______   ___, 2013 

recommending approval of the rezoning as depicted on an exhibit entitled “Rezoning Exhibit RZ-13-289, 
Prepared by Winchester Planning Department, May 22, 2013” because the request is generally 
consistent with the Comprehensive Plan which calls for Commerce Area Revitalization/Infill on the 
developable portion of the site; and, 

 
WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has been 

conducted by the Common Council of the City of Winchester, Virginia, all as required by the Code of 
Virginia, 1950, as amended, and the said Council has determined that the rezoning associated with this 
property herein designated is consistent with the Comprehensive Plan. 
 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, Virginia 
that the following land is hereby rezoned from the existing zoning designation of Intensive Industrial (M-
2) District to Highway Commercial (B-2) District: 

 
Approximately 44.44 acres of land at 2410 and 2416 Papermill Road as depicted on an exhibit entitled 
“Rezoning Exhibit RZ-13-289, Prepared by Winchester Planning Department May 22, 2013”. 
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Planning Commission          Item 2B   
July 16, 2013 
 
RZ-13-292  AN ORDINANCE TO REZONE 1.295 ACRES OF LAND AT 1720 VALLEY AVENUE (Map Number 

231-04-K-8A) FROM HIGHWAY COMMERCIAL (B-2) DISTRICT WITH CORRIDOR ENHANCEMENT (CE) 

DISTRICT OVERLAY TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) AND CE DISTRICT 

OVERLAY   

___________________________________________________________________________ 
 
REQUEST DESCRIPTION 
The request is to establish PUD zoning over the existing B-2 (CE) zoning on the Coca-Cola property along 
the east side of Valley Avenue. No proffers are included with this rezoning. Approximately 4,600 square 
feet of existing ground floor office and some of the warehouse structure at 1720 Valley Avenue would 
be converted to retail use and the remainder of the structure (including newly created second story 
space) would be converted to apartment use known as ‘The Bottleworks.’ PUD allows for consideration 
of up to 18 residential units per acre; the proposal is for 18 apartment units on 1.295 acres.  
 
The submitted Development Plan dated        , 2013 depicts the existing structure and 60 on-site parking 
spaces as well as 14 parallel parking spaces within the adjoining public street rights of way along Roberts 
Street and Burton Street.  Floor plans dated May 21, 2013 submitted with the original application depict 
eight (8) two-story apartments in the northern warehouse addition, which today is a single-story high 
bay warehouse space. Six (6) additional ground-floor apartments are depicted in the warehouse space 
to the rear of the proposed retail space and four (4) second story apartments are proposed above the 
retail space in the southwest part of the building. 
 
AREA DESCRIPTION 
The site has its main frontage of about 220 
feet along Valley Ave, but it actually fronts on 
three public streets. It adjoins Burton Street 
for 193 feet to the north, a poorly defined 
public street within a 40-foot right of way 
between the Coca-Cola property and the 
adjoining paint store/apartment building to 
the north. The site also extends 237 feet 
along Roberts Street to the east. 
 
The adjoining vacant property to the south at 
1726 Valley Ave is zoned B-2 with Corridor 
Enhancement (CE) District overlay. A used car 
lot is situated further to the south at the 
corner of Valley Ave and Bellview Ave.  
 
All of the other land bordering the rezoning tract to the south is zoned Medium Density Residential 
(MR). Use of the 5 MR lots is single-family detached. Land across Robert St to the east is zoned High 
Density Residential (HR) and contains apartment use and single-family use. Land to the north across 
Burton Ave is zoned B-2 (CE) and contains mixed use consistent with what is proposed with the rezoning  
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request. Land across Valley Ave to the west is zoned MR and contains single-family homes and a couple 
of apartments. 
 
At 1.295 acres in size, the proposed PUD is considerably below the 5-acre minimum called out in Section 
13-1-4.1 of the Zoning Ordinance. Staff advised the applicant to try to work with the owner of the mixed 
use development at 1650 Valley Ave immediately to the north across Burton Avenue. That property 
owner (Omni LC) considered the invitation, but subsequently declined. However, the Zoning Ordinance 
allows for the Planning Commission to recommend and City Council to approve a waiver of the 5-acre 
minimum when the applicant can show that strict adherence would produce unnecessary hardship and 
preclude development that is more compatible with the Comprehensive Plan than that which could be 
permitted without the PUD zoning. 
 
STAFF COMMENTS 
In a letter to the Planning Director dated May 31, 2013, Mr. J.A. Scallan, co-owner and applicant (1720 
Valley Avenue LLC) explains the proposed rezoning and the proposed mixed use project. The 
Development Plan consists of a mark up of an older conceptual site layout plan titled ‘Proposed Office 
Complex Coca-Cola Plan Renovation’ dated November 11, 2011. That plan had been prepared for a 
proposed office development that did not materialize. 
 
 

Comprehensive Plan Consistency 
The comprehensive plan calls for Commerce Center/Corridor reuse incorporating New Urbanism while 

also protecting significant private architectural resources such as the Coca-Cola plant.  In Chapter 4 – 

Economic Development & Appendices, the Coca-Cola plant is identified as a Key Site to improve/change 

by citizens participating in Comp Plan public input meetings. In general the Plan advocates the following: 

 

Citywide Design Objective #1: 

“Employ New Urbanism Principles in new development and redevelopment.”  

Citywide Design Objective #2: 

“Protect significant public and private architectural and historic resources in the City.” 

Citywide Housing Objective #6: 

“Promote decent affordable housing, particularly to serve targeted populations such as young 

professionals and retirees.” 

The proposed upscale industrial loft-styled apartments would serve these targeted populations. The site 
is also situated in close proximity to a transit stop on the Valley Avenue bus route. 
 
 

Potential Impacts & Proffers 
The applicant has not submitted voluntarily proffers to mitigate potential impacts arising from the 
rezoning of the property to establish PUD overlay zoning. However, the impacts from this rezoning 
appear to be positive impacts. It is unlikely that the 13 two-bedroom units and the 5 one-bedroom units 
will create negative impacts in the form of school-aged children requiring public education. The 
applicant notes that the industrial loft apartments will instead appeal to young professionals and empty-
nesters. 
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Staff informed the applicant that the Planning Commission was not likely to require a Fiscal Impact 
Analysis and a Traffic Impact Analysis which are two studies that can be required by the Planning 
Commission for a PUD rezoning application per Sections 13-4-2.2k and l of the Zoning Ordinance.  
 
 

Site Development and Buffering 
The applicant should consider the need for buffering to screen the first floor apartments in the building. 
The applicant is proposing some semi-private patios for four of the apartments that face to the main 
parking lot at the Roberts St (east) end. Screening should be called out for the boundary in common with 
the MR zoned single-family lots along the north side of Bellview Ave to the southeast. 
 

Recreation and Open Space 
The applicant is not proposing any recreational amenities. Staff has suggested that the applicant 
consider providing additional private patios for units 9, 10, and 11 on the ground level and rooftop 
patios for units 15 & 16 that look out over the one-story warehouse space. The applicant has also been 
asked to reduce the amount of impervious asphalt and concrete coverage on the site since the proposed 
mix use will require many fewer spaces than the previously proposed office use and the obsolete 
industrial use. 
 

Storm water Management 
Storm water management will need addressed, but can be handled during the time of site plan review. 
 

Density 
The applicant proposes 5 one-bedroom units, and 13 two-bedroom units. PUD overlay allows for 
consideration of up to 18 dwelling units per acre, which in the case of 1.29 acres would translate to a 
maximum of 23 dwelling units. The applicant is proposing a total of 18 dwelling units. The actual project 
density comes out to 13.9 units per acre. 
 

Project Phasing 
The applicant has not indicated that there is any proposal to phase in the project as part of the PUD 
rezoning. It is likely, in the current economy, that some or all of the 4,600 square feet of retail (or other 
nonresidential use) will remain vacant longer than the apartment use. 
 

Other Issues 
The applicant has not addressed all of the requirements for a complete PUD proposal as spelled out in 
Section 13-4 of the Zoning Ordinance. Among the Development Plan requirements not included are the 
following: 

 Vicinity Map 
 Total tract area 
 Topography with contour intervals 
 Concept plan showing accurate relationship of proposed uses 
 Land Use Plan showing setbacks from streets, traffic circulation patterns, open spaces, etc. 
 Approximate location of  existing and proposed utilities 
 Location of all screening and percent of green space provided vs. required 
 Plan or statement detailing improved recreational open spaces  
 A plan or statement detailing covenants, restrictions, and conditions pertaining to the use, 

maintenance and operation of common spaces, and, 
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Design Quality 
The applicant has submitted floor plans for this rezoning proposal, but there is no proffer ensuring 
adherence to the submitted plans. The submitted typical floor plans depict the size and configuration of 
the various unit types and the location of the retail space. The floor plans show numerous skylights and 
window walls allowing for natural light into the otherwise windowless corridors and some windowless 
bedrooms. 
 
Elevations should also be provided to ensure that architectural integrity of the historic structure is 
preserved where applicable, especially on the Valley Avenue elevation.  The site is situated within the 
Valley Ave Corridor Enhancement (CE) District so all exterior modifications will be subject to review and 
approval of a CE Certificate of Appropriateness. The introduction of doors and windows and the removal 
of overhead doors will bring the building into greater compliance with the CE standards and guidelines. 
While building elevations and floor plans are not explicitly required for PUD applications, Section 13-4-2 
of the WZO states that the Development Plan shall contain supplementary data for a particular 
development, as reasonably deemed necessary by the Planning Director.  
 
RECOMMENDATION 
Generally, staff feels that the proposal is consistent with many of the broader elements of the City’s 
long-term vision to attract more young professionals and empty-nesters to the City. Staff feels that the 
use of the PUD provision for this 1.295-acre site is acceptable even though it is considerably less than 
five acres in size. 
 
A motion for a favorable recommendation could read: 
 
MOVE, that the Planning Commission forward Rezoning RZ-13-292 to City Council recommending 
approval because the proposed B-2 (CE)(PUD) zoning, supports mixed use and the expansion of housing 
serving targeted populations as called out in the Comprehensive Plan. The recommendation is subject to 
adherence with the Development Plan titled ‘    ’ dated     , 2013. 
 
The Planning Commission recommends that City Council approve a waiver of the 5-acre minimum per 
Section 13-1-4.1 of the Zoning Ordinance to allow a 1.295 acre PUD because the applicant has shown 
that strict adherence would produce unnecessary hardship that would preclude development that is 
more compatible with the Comprehensive Plan than that which could be permitted without the PUD 
zoning. 
 
 
A motion for an unfavorable recommendation on the request could read: 
 
MOVE, that the Planning Commission forward Rezoning RZ-13-292 to City Council recommending 
disapproval because the application for the proposed B-2 (CE)(PUD) zoning as submitted: {pick any or all 
of the following} 

a) is incomplete with regard to information required to be shown on the Development Plan as per 
Section 13-4-2 of the Zoning Ordinance. 

b) is less than 5 acres in size and the applicant has not demonstrated a clear hardship; 
c) would result in development less desirable than the existing B-2 (CE) zoning,  
d) lacks sufficient quantity and quality of open space and recreational amenities; and, 
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e) lacks measures to mitigate potential negative impacts such as inappropriate exterior changes or 
undesirable residential unit layout since there are no proffers included with the rezoning 
request. 

 
 
A motion to table could read: 
 
MOVE, that the Planning Commission table Rezoning RZ-13-292 for one month because the application 
for the proposed B-2 (CE)(PUD) zoning as submitted is incomplete. 
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AN ORDINANCE TO REZONE 1.295 ACRES OF LAND AT 1720 VALLEY AVENUE FROM HIGHWAY 
COMMERCIAL (B-2) DISTRICT WITH CORRIDOR ENHANCEMENT (CE) DISTRICT OVERLAY TO B-2 DISTRICT 

WITH PLANNED UNIT DEVELOPMENT (PUD) AND CE DISTRICT OVERLAY 
 

RZ-13-292 

 
 

WHEREAS, the Common Council has received an application from J. Andrew Scallan on behalf of 
1720 Valley Avenue LLC to rezone property at 1720 Valley Avenue from Highway Commercial (B-2) 
District with Corridor Enhancement (CE) District Overlay to Highway Commercial (B-2) District with 
Planned Unit Development (PUD) and Corridor Enhancement (CE) District Overlay with; and, 

 
WHEREAS, the Planning Commission forwarded the request to Council on ______   ___, 2013 

recommending approval of the rezoning request as depicted on an exhibit entitled “Rezoning Exhibit RZ-
13-292 Prepared by Winchester Planning Department July 2, 2013” because the proposed B-2 (PUD) (CE) 
zoning, supports mixed use and the expansion of housing serving targeted populations. The 
recommendation is subject to adherence with the Development Plan titled ‘              ’ dated         , 2013; 
and, 

 
WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has been 

conducted by the Common Council of the City of Winchester, Virginia, all as required by the Code of 
Virginia, 1950, as amended, and the said Council has determined that the rezoning associated with this 
property herein designated supports mixed use and the expansion of housing serving targeted 
populations as called out in the Comprehensive Plan. 

 
 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, Virginia 

that the following land is hereby rezoned from the existing zoning designation of Highway Commercial 
(B-2) District with Corridor Enhancement (CE) District Overlay to B-2 District with Planned Unit 
Development (PUD) and Corridor Enhancement (CE) District Overlay: 

 
Approximately 1.295 acres of land at 1720 Valley Avenue as depicted on an exhibit entitled “Rezoning 
Exhibit RZ-13-292 Prepared by Winchester Planning Department July 2, 2013”. 
 
 BE IT FURTHER ORDAINED by the Common Council of the City of Winchester, Virginia that the 
rezoning is subject to adherence with the Development Plan titled ‘             ’ dated            , 2013 . 
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Planning Commission          Item 2C   
July 16, 2013 
 
RZ-13-196  AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY AVENUE, 211 AND 301 
WEST JUBAL EARLY DRIVE FROM LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL (HR), AND 
HIGHWAY COMMERCIAL (B-2) DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) 
OVERLAY.   
___________________________________________________________________________ 
 
REQUEST DESCRIPTION 
The updated request is to change the underlying zoning on two of the 3 tracts of mostly vacant land 
along the south side of W. Jubal Early Drive from M-1 and HR to B-2 subject to proffers. An existing light 
industrial and warehouse structure at 1900 Valley Avenue would be demolished to make way for an 
apartment complex known as Jubal Square. The request includes requesting PUD overlay zoning on all 3 
tracts. PUD allows for consideration of up to 18 residential units per acre; the proposal is for 140 
apartment units on 8.523 acres. A community building with outdoor pool is also proposed. 
 
The latest submitted Development Plan dated March 23, 2013 with updates of April 19, 2013, May 16, 
2013 and July 1, 2013 depicts 140 apartment units in six buildings. Four of the buildings are three stories 
and contain 22 apartments each. The other two buildings are “3/4 split story” and house 26 apartments 
each. The 4th floor is in the form of a small loft in the 3rd floor units rather than a full 4th floor.  A 
separate community building housing management and maintenance offices as well as recreational 
amenities is proposed near the center of the development along with a 2,732 square foot outdoor pool 
and large patio area. All of the active outdoor recreational facilities and open space would remain 
private. An access easement would be granted to the City for public use of a segment of the Green Circle 
Trail that would extend along the 1,200 linear feet of W. Jubal Early Drive. 
 
AREA DESCRIPTION 
The somewhat triangular site comes to a long 
narrow point on the east end a couple of hundred 
feet west of Plaza Drive intersection with W. Jubal 
Early Drive. Two of the three present-day parcels 
front along the south side of W.  Jubal Early Drive 
a collective distance of approximately 1,200 linear 
feet. However, the westernmost 60 feet of this 
frontage is proposed to be severed from the 
parcel currently known as 301 W. Jubal Early Drive 
and assembled in with properties at the southeast 
corner of Jubal Early Drive and Valley Avenue 
including a vacant parcel known as 1834 Valley 
Ave and a parcel known as 1844 Valley Avenue 
containing an existing historic structure known as 
Montague Hall. 
 
The adjoining properties at 1834 and 1844 Valley Ave are zoned B-2 with Corridor Enhancement (CE) 
District overlay. A second-hand thrift store is located in the Montague Hall structure. Further south on 
Valley Ave are three more properties zoned B-2 with CE overlay that are vacant or contain auto-related 
commercial uses including the Citgo gas station and convenience store at the corner of Valley Ave and  



- 15 - 

Service Rd (a public street created by VDOT when Jubal Early Dr right of way condemnation otherwise 
severed street frontage to lots in behind the Valley Ave frontage lots). South of Service Rd and adjoining 
the rezoning tract are three more B-2 (CE) commercial sites that are developed with a used car lot, an 
ice cream distribution facility, and a vacant restaurant structure.  
 
All of the land bordering the rezoning tract to the south is zoned Intensive Industrial (M-2). Uses include 
a private roadway connecting to Valley Ave known as Heinz Drive which provides access to multiple sites 
including the O’Sullivan Calendaring facility. A large metal-sided warehouse structure is situated very 
close to the property line of the rezoning tract where it narrows down on the east end. The industrialy 
zoned land adjoining the closest proposed apartment building is lawn area serving as green area near an 
employee parking lot.  
 
 
STAFF COMMENTS 
 
In a letter to the Planning Director dated April 3, 2013, Mr. William N. Park, Manager for the applicant 
(Bluestone Land, LLC) explains the proposed rezoning and the proposed Jubal Square Apartment 
Complex project. The application was amended on May 17, 2013 to include a Proffer Statement. The 
Proffer Statement was further amended  July 1, 2013.  A four-page Development Plan titled ‘PLAN OF 
DEVELOPMENT, JUBAL SQUARE APARTMENTS’ dated March 23, 2013 including updates of April 19, 2013 
May 16, 2013, and July 1, 2013 is included with the application.  
 
 

Comprehensive Plan Consistency 
The Comprehensive Plan Character Map identifies the majority of the subject area as ‘Redevelopment 
Site’ with a small amount of the eastern area as ‘Commerce Center/Corridor’. Statements in Chapter 11 
of the Plan applicable to the Central Planning Area and the South Central Planning Area call for 
interconnected commercial development which uses Valley Avenue for primary access and also makes 
use of right-in/right-out access along the north and south sides of Jubal Early Drive. The Housing 
Objective for the South Central Planning Area calls for mixed use development including mixed dwelling-
type residential use in higher density settings. The Comprehensive Plan also calls for increased 
multifamily development citywide to attract young professionals and empty nesters. The proposed 
upscale apartments would serve these targeted populations. 
 
The W. Jubal Early Drive corridor has undergone considerable development over the past 26 years since 
it was constructed in 1992 as a four-lane divided roadway connecting S. Pleasant Valley Rd to Valley 
Avenue (including the bridge over the CSX Railroad).However, all of the development to date has been 
nonresidential, including commercial strip development, offices, banks, furniture stores, and industrial 
use. This is the only residential use proposed to date along Jubal Early Drive, including the stretch west 
of Valley Avenue that transitions into Meadow Branch Avenue where single-family homes are located in 
the Meadow Branch North PUD. 
 

Potential Impacts & Proffers 
The applicant has submitted voluntarily proffers to mitigate potential impacts arising from the rezoning 
of the property from M-1 and HR to B-2(PUD). This is comparable to the recently denied Racey 
Meadows Rezoning request HR(PUD) request for 132 apartments which included a Proffer Statement. 
The Racey Meadows Proffer Statement was structured to address areas including: Street and Access  
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Improvements; Interior Site Circulation; Site Development; Landscaping and Design; Recreation, Density; 
Phasing; Rules and Regulations; and, Storm water Management.  
 
The July 1, 2013 version of the Proffer Statement for Jubal Square includes 8 proffers which are 
attached. Proffers # 1, and #4-7 are references to the submitted Development Plan. With the exception 
of the commitment to build the additional 5 feet of width of Green Circle Trail in updated Proffer #7, 
they do not address any impacts beyond which were already addressed with the mandatory 
Development Plan itself.  Proffers #2&3 assure substantial conformity with submitted building 
elevations, specifically the elevations of the two buildings that would back up close to W. Jubal Early 
Drive.  These two proffers do mitigate potential negative impacts related to quality of development and 
specifically the aesthetics of the new structures visible from one of the City’s major east-west 
transportation corridors. New Proffer #8 references rules and regulations to ensure quality of the 
apartment complex. A draft set of Rules and Regulations was submitted on July 1, 2013. 
 
Staff informed the applicant that the Planning Commission was likely to require a Fiscal Impact Analysis 
and a Traffic Impact Analysis which are two studies that can be required by the Planning Commission for 
a PUD rezoning application per Sections 13-4-2.2k and l of the Zoning Ordinance.  
 

Fiscal Impact Analysis 
The applicant submitted a Fiscal Impact Analysis on May 17, 2013 titled “Fiscal and Economic Impacts 
Analysis, Jubal Square Apartments, Winchester, Virginia. The analysis was prepared by S. Patz and 
Associates, Inc. for Mr. William Park of Pinnacle Construction and Development Corporation. The 
analysis describes the impacts on City revenue and expenditures generated by the project as compared 
to revenue and expenditures arising from development allowed under the current B-2, M-1, and HR 
zoning. 
 
The Fiscal Impact Analysis notes that the 140-unit apartment development would cause an on-site 
deficit to the City in the amount of $36,000 annually. However, the study projects off-site revenue 
benefits to businesses totaling almost $8M annually which would create a net revenue surplus of 
$69,000. Collectively, the project would yield a net revenue surplus of $33,000 per year. A project that 
incorporates mixed use (residential AND commercial) is recommended in the Comprehensive Plan and 
would have a more positive fiscal impact. 
 

Traffic Impact Analysis 
A simple 1.5-page Traffic Impact Analysis dated May 1, 2013 has been submitted for review. The study 
estimates the peak traffic volumes for permitted commercial development on 301 W. Jubal Early Dr 
such as restaurant, pharmacy and drive-in bank under current zoning. It also estimates peak traffic 
volume for the two M-1 zoned parcels with uses such as light industrial, warehousing, and 
manufacturing. The cumulative volumes associated with uses under current zoning are then compared 
to the estimated traffic volume associated with a 140-unit apartment development. The study concludes 
that the potential peak volume from typical uses under the existing zoning is about 2.6 times greater 
than the volume from the proposed development. 
 
The traffic impact study does not investigate potential impacts on the adjoining public street network, 
particularly at Valley Avenue where left turn movements would be permitted into and out of the 
development via Service Road. The City’s Public Services Director reviewed the project and 
provided the following response in a June 28, 2013 memorandum: 
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The proposed development will also have access to Valley Avenue via Service Road, approximately 
500-feet south of the Valley/Jubal Early intersection. a. There will be times during the peak traffic 
hours that it may be difficult for motorists turning left from Service Road onto southbound Valley 
Avenue. There are also brief periods when northbound traffic on Valley may back up to Service Road 
due to the traffic signal. However, based on similar situations in other locations of the City, I do not 
believe either of these conditions would warrant restricting left turns from Service Road.  
Based on the traffic projections provided, the traffic from the proposed complex will not warrant a 
traffic signal at the Service Road/Valley intersection. The additional traffic created on Valley Avenue 
may require some adjustments to the current signal timing at the Valley/Jubal Early signal.  
 
I do recommend restricting parking on the south side of Service Road near the Valley intersection and 
adding striping to create a left turn lane and right turn lane for traffic turning onto Valley Avenue.  
 
In summary, based on the traffic projections provided and similar developments in other areas of the 
City, I believe the existing traffic network will operate at acceptable levels with the construction of this 
proposed complex and I do not feel that a more detailed traffic study should be required at this time. 
 
The development site is very close to Valley Avenue where public transportation is available in the form 
of bus service. The site would also have direct access to the Green Circle Trail for those walking or 
biking. The applicant has proposed granting a 10-foot wide easement for the Green Circle Trail as shown 
on the Development Plan and as stipulated in Proffer # 7. The developer has now also proffered to 
construct the additional 5 feet of asphalt trail needed to convert the existing concrete sidewalk into a 
multi-purpose (bike and pedestrian) trail. 
 
Consistent with the Comprehensive Plan, an interparcel connection is now shown on Sheets 3 & 4 of 
the Development Plan to provide access between the proposed overflow parking lot in the northwest 
corner of the apartment development and the adjacent B-2 land owned by Mr. Pifer near the 
intersection of Jubal Early Drive and Valley Avenue. 
 

Site Development and Buffering 
The Development Plan depicts 140 apartment units in six buildings. Two of the buildings would back up 
to W. Jubal Early Drive where the Green Circle Trail is proposed. Staff noted the need for buffering to 
screen the first floor bedrooms in these buildings. The applicant is not proposing any balconies on any of 
the buildings. One of the buildings backs up close to the commercial development in behind the Citgo 
Station. Two other buildings back up close to the O’Sullivan M-2 Intensive Industrial site. Evergreen 
screening is depicted on the updated Development plan along the western edge of the PUD as well as 
along Jubal Early Drive and the southern interface with the industrial site. 
 

Recreation and Open Space 
The applicant is proposing an outdoor pool and patio area near the community building that would 
house management offices as well as some indoor recreation use. Proffer #6 notes the inclusion of the 
pool, clubhouse and fitness center as part of the amenities offered to residents of Jubal Square. The plan 
also depicts the segment of the Green Circle Trail that is called for along the W. Jubal Early Drive 
frontage. 
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Storm water Management 
Storm water management is noted on the front sheet of the Development Plan and simply reads: “All 
storm water runoff will be directed to existing storm sewers. A new storm water management basin 
located on-site will control post-development runoff to the historical levels of pre-development for the 
2- and 10-year storm events.” 
 

Density 
The applicant proposes 24 one-bedroom units, 88 two-bedroom units with no den, 8 two-bedroom units 
with a den, and 20 three-bedroom units. PUD overlay allows for consideration of up to 18 dwelling units 
per acre, which in the case of 8.523 acres would translate to a maximum of 153 dwelling units. The 
applicant is proposing 140 dwelling units. The actual project density comes out to 16.4 units per acre. 
 

Community Rules and Regulations 
Proffer #8 references rules and regulations for the development. These rules and restrictions will be 
included with the apartment leases and will ensure that the project meets high standards for 
maintenance and management of the complex.  
 

Project Phasing 
The applicant has indicated that there is no proposal to phase in the project as part of the PUD rezoning. 
 
 

Other Issues 
The applicant has now addressed all of the requirements for a complete PUD proposal as spelled out 
in Section 13-4 of the Zoning Ordinance.  
 
A letter from Mr.  Denis Belzile, President & CEO of O’Sullivan Films to the Planning Director dated  
June 17, 2013 was received on June 17, 2013. In the letter, concerns are raised regarding the merit of 
establishing 140 residential units in close proximity to the existing multi-shift industrial operation. Mr. 
Belzile notes recent expansion at the industrial site and the possibility of further expansion. 
 
 

Design Quality 
Elevations and floor plans have been submitted for this rezoning proposal and the elevations are 
proffered as contained in Proffers #2 & 3. The site is not situated within any existing or proposed 
Corridor Enhancement (CE) District. While building elevations and floor plans are not explicitly required 
for PUD applications, Section 13-4-2 of the WZO states that the Development Plan shall contain 
supplementary data for a particular development, as reasonably deemed necessary by the Planning 
Director. The submitted typical floor plans depict the size and configuration of the various unit types, 
including the 3rd floor units in the larger buildings that include a 4th floor loft. 
 
Six garage bays are provided on the ground floor of each of the four 22-unit buildings. The garages are 
completely independent of the apartments and have access to an internal hallway as well as to the 
parking lot via an overhead door. The submitted elevations incorporate brick into the exterior finish on 
the ground level, but staff has requested that the applicant at least incorporate brick into the upper 
levels of the two buildings on the elevations that face W. Jubal Early Drive. 
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RECOMMENDATION 
 
Generally, staff feels that the proposal is consistent with many of the broader elements of the City’s 
long-term vision to attract more young professionals and empty-nesters to the City. The location of the 
project relative to the Green Circle Trail and to public transportation makes it attractive for residential 
development. The proximity to O’Sullivan Films industrial operation makes it less attractive for 
residential. Consistent with the Comprehensive Plan, the Development Plan now depicts 
interconnected commercial along the south side of Jubal Early Drive in this area. The Housing 
Objective for the South Central Planning Area calls for mixed use development including mixed dwelling-
type residential use in higher density settings. The applicant has now committed to constructing the 
remainder of the travelway needed to support a 10-foot wide multi-modal Green Circle Trail along the 
subject Jubal Early Drive frontage. 
 
The Commission held a public hearing on the request at the May 21, 2013 regular meeting. The request 
was tabled at the applicant’s request as stated in an email received in the morning of May 21, 2013. The 
applicant wanted to give the Commissioners additional time to review the revised plans, newly 
submitted fiscal impact analysis, and proffer statement. The Commission tabled the request until the 
June 18th regular meeting. The applicant subsequently requested further tabling at the June 18th 
meeting. The request must be acted upon by the Commission at the July 16th meeting in order to 
comply with time limits established in State Code. 
 
 
A motion for a favorable recommendation could read: 
 
MOVE, that the Planning Commission forward Rezoning RZ-13-196 to City Council recommending 
approval because the proposed B-2 (PUD) zoning, supports the expansion of housing serving targeted 
populations on a Redevelopment Site as called out in the Comprehensive Plan. The recommendation is 
subject to adherence with the Development Plan titled ‘PLAN OF DEVELOPMENT, JUBAL SQUARE  
APARTMENTS’ dated March 23, 2013 including updates of April 19, 2013, May 16, 2013, and July 1, 2013 
as well as the Proffer Statement received on July 1, 2013. 
 
 
A motion for an unfavorable recommendation on the request could read: 
 
MOVE, that the Planning Commission forward Rezoning RZ-13-196 to City Council recommending 
disapproval because the proposed B-2 (PUD) zoning as submitted: {pick any or all of the following} 

f) does not represent a mixed use redevelopment proposal advocated in the Comprehensive Plan; 
g) is less desirable than the existing B-2, M-1 and HR zoning, particularly given the close proximity 

of existing industrial use, and, 
h) lacks measures to mitigate potential negative impacts associated with multifamily development, 

particularly potential impacts on schools associated with 3-bedroom units. 
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AN ORDINANCE TO REZONE 8.523 ACRES OF LAND AT 1900 VALLEY AVENUE, 211 AND 301 WEST JUBAL 
EARLY DRIVE FROM LIMITED INDUSTRIAL (M-1), HIGH DENSITY RESIDENTIAL (HR), AND HIGHWAY 

COMMERCIAL (B-2) DISTRICTS TO B-2 DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) OVERLAY 
 

RZ-13-196 

 
 

WHEREAS, the Common Council has received an application from Bluestone Land, LLC on behalf 
of Braddock Partnership and 1900 Valley, L.C. to rezone property at 1900 Valley Avenue, 211 and 301 
West Jubal Early Drive from Limited Industrial (M-1), High Density Residential (HR), and Highway 
Commercial (B-2) Districts to B-2 District with Planned Unit Development (PUD) Overlay; and, 

 
WHEREAS, the Planning Commission forwarded the request to Council on ______   ___, 2013 

recommending approval of the rezoning request as depicted on an exhibit entitled “Rezoning Exhibit RZ-
13-196 Prepared by Winchester Planning Department June 4, 2013” because the proposed B-2 (PUD) 
zoning, supports the expansion of housing serving targeted populations on a redevelopment site and 
calls for interconnected commercial development which uses Valley Avenue for primary access and also 
makes use of right-in/right-out access along the south side of Jubal Early Drive as called out in the 
Comprehensive Plan. The recommendation is subject to adherence with the Development Plan titled 
‘PLAN OF DEVELOPMENT, JUBAL SQUARE APARTMENTS’ dated March 23, 2013 including updates of 
May 16, 2013 and July 1, 2013 as well as the submitted proffers received July 1 2013; and, 
 

 
WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has been 

conducted by the Common Council of the City of Winchester, Virginia, all as required by the Code of 
Virginia, 1950, as amended, and the said Council has determined that the rezoning associated with this 
property herein designated supports the expansion of housing serving targeted populations on a 
redevelopment site and calls for interconnected commercial development which uses Valley Avenue for 
primary access and also makes use of right-in/right-out access along the south side of Jubal Early Drive 
as called out in the Comprehensive Plan. 

 
 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, Virginia 

that the following land is hereby rezoned from the existing zoning designations of Limited Industrial (M-
1), High Density Residential (HR), and Highway Commercial (B-2) Districts to B-2 District with Planned 
Unit Development (PUD) Overlay: 

 
Approximately 8.523 acres of land at 1900 Valley Avenue, 211 and 301 West Jubal Early Drive as 
depicted on an exhibit entitled “Rezoning Exhibit RZ-13-196 Prepared by Winchester Planning 
Department June 4, 2013”. 
 
 BE IT FURTHER ORDAINED by the Common Council of the City of Winchester, Virginia that the 
rezoning is subject to adherence with the Development Plan titled ‘PLAN OF DEVELOPMENT, JUBAL 
SQUARE APARTMENTS’ dated March 23, 2013 including updates of May 16, 2013 and July 1, 2013 as 
well as the submitted proffers received July 1 2013 . 
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Planning Commission          Item 3A   
July 16, 2013 
 
TA-13-146 AN ORDINANCE TO AMEND AND RE-ENACT ARTICLES 1, 8, 9, 10, AND 13 OF THE 
WINCHESTER ZONING ORDINANCE PERTAINING TO RESTAURANTS AND ENTERTAINMENT 
ESTABLISHMENTS 
___________________________________________________________________________________ 
 
REQUEST DESCRIPTION  
This publicly sponsored text amendment is to clarify the Zoning Ordinance and make a distinction 
between restaurants and entertainment establishments. 
 
STAFF COMMENTS  
Currently, the Zoning Ordinance allows for restaurants that evolve into establishments where some 
form of entertainment, live or otherwise, takes place after 10:00 p.m. by allowing for a conditional use 
permit within certain zoning districts in the form of Nightclubs.  
 
City Council, as part of their Downtown Strategic Plan, has called for revisiting the Nightclub regulations 
and as part of the Strategic Plan has called for creation of a “Vibrant Downtown” and “Growing 
Economy.” This text amendment serves as a response to City Council’s desire to modify the existing 
regulations, by eliminating the definitions of Dance Hall and Nightclub and the creation of a new use 
Entertainment Establishment.  
 
These proposed changes will create a distinction between a restaurant that is continuously used as a 
restaurant, and allowing for background music or entertainment that is clearly subordinate to the 
restaurant use. However, for uses where a business or restaurant evolves at some point of their 
operations away from predominantly food service to an entertainment use, then the Entertainment 
Establishment classification will apply.  
 
Update for July 16, 2013 Planning Commission Meeting: 
Staff has taken into consideration the concerns and questions brought up by the Commission during the 
June meeting and tried to incorporate some revisions to the proposed text amendment. The updated 
amendment includes revisions to the definitions of Restaurant and Entertainment Establishments, to 
further clarify the intent of those particular definitions. Secondly, a modification was added to the use 
regulations to include the proximity to off-street parking areas to the dividing line between when the 
entertainment establishment is permitted by-right and with a conditional use permit. For any request of 
an outdoor entertainment establishment, it will require a CUP in each district where it is permitted.  
 
Lastly, some basic standards were included for the Entertainment Establishments that will apply to all 
such uses. If a business intends to deviate from any of the uses it will require a conditional use permit. 
Staff desired to include provisions that mitigate the potential negative effects of these types of 
operations that are not directly covered by another enforcement jurisdiction: such as a requirement to 
pay taxes is already covered by the Commissioner of Revenue and City Treasurer’s offices, and loud 
noise concerns are covered by City Code and enforced by the Police Department.   
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RECOMMENDATION  
 
A favorable motion could read as follows:  
 
MOVE, that the Planning Commission initiate TA-13-146 because it represents good planning practice by 
providing an opportunity for a vibrant downtown as well as allowing for reasonable review of 
entertainment uses in close proximity to residential zones. 
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RESOLUTION INITIATING AN ORDINANCE TO AMEND AND RE-ENACT ARTICLES 1, 8, 9, 10, AND 13 OF 
THE WINCHESTER ZONING ORDINANCE PERTAINING TO RESTAURANTS AND ENTERTAINMENT 

ESTABLISHMENTS 
 

TA-13-146 
 
 
WHEREAS, the Code of Virginia provides that one of the purposes of Zoning Ordinances is to facilitate 
the creation of a convenient, attractive and harmonious community; and, 
 
WHEREAS, in the Winchester Strategic Plan, a vibrant downtown and growing economy were called out 
as part of the long term vision for the City of Winchester; and, 
 
WHEREAS; the Zoning Ordinance currently provides for restaurants, nightclubs, and dance halls; and,  
 
WHEREAS, the proposed Zoning Ordinance amendment will modify the use classifications of restaurant 
and create a new classification of “Entertainment Establishment”; and, 
 
 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby initiates the following text 
amendment represents good planning practices by providing an opportunity for a vibrant downtown as 
well as allowing for reasonable review of entertainment uses in close proximity to residential zones: 
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AN ORDINANCE TO AMEND AND RE-ENACT ARTICLES 1, 8, 9, 10, AND 13 OF THE WINCHESTER ZONING 
ORDINANCE PERTAINING TO RESTAURANTS AND ENTERTAINMENT ESTABLISHMENTS 

 
TA-13-146 

 
Draft 3 –July 3, 2013 

 
 
Ed. Note:  The following text represents an excerpt of Article 1 of the Zoning Ordinance that is subject to 
change.  Words with strikethrough are proposed for repeal.  Words that are boldfaced and underlined 
are proposed for enactment.  Existing ordinance language that is not included here is not implied to be 
repealed simply due to the fact that it is omitted from this excerpted text.   
 

 ARTICLE 1 
 

DEFINITIONS 
 

SECTION 1-2.  DEFINITIONS. 
 
1-2-28.1  DANCE HALL: A public establishment that, on a regular basis and for an admission fee, 

provides music and space for dancing. (9/12/89, Case TA-89-02, Ord. No. 023-89) 
Repealed. 

 
1-2-68.1  NIGHT CLUB: An establishment that provides live amplified music, Karaoke, DJs, and/or 

dancing between the hours of 10 p.m. and 6 a.m. (11/13/01, Case TA-01-06, Ord. No. 
035-2001) Repealed. 

 
1-2-79              RESTAURANT: Any building in which, for compensation, food or beverages are 

dispensed for consumption on or off the premises. Any place of business wherein foods 
or beverages are provided for consumption as the primary use.  The term restaurant 
includes, without limitation; lunchrooms, cafeterias, coffee shops, cafes, taverns, 
delicatessens, dinner theaters, pubs, soda fountains, and dining accommodations of 
public or private clubs.  This definition excludes: bakeries; bed-and-breakfast facilities; 
grocery and convenience retail stores; catering businesses (where food is prepared for 
consumption at another site); snack bars and refreshment stands at public recreation 
facilities; concession stands at athletic activities, or any facility exempt from state 
licensure requirements pursuant to Code of Virginia § 35.1-25.  Entertainment and 
music for restaurant patrons for which no cover charge is required and is clearly 
incidental and accessory to the restaurant’s primary function as defined herein is 
permitted.  

 
1-2-79.1 ESTABLISHMENT, ENTERTAINMENT: A venue where entertainment, during any one 

hour or more, becomes the principal use during that time for the business’ operations, 
or such entertainment occurs after 11:00 p.m., with or without dancing, and typically 
involving a cover or other charge for admission and event advertising. These venues 
shall not include theaters, bowling alleys, stadiums, arenas, or other separately 
defined uses. 
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ARTICLE 8 
 

HIGHWAY COMMERCIAL DISTRICT - B-2 
 
SECTION 8-1. USE REGULATIONS.  
 
8-1-52 Entertainment Establishments, located at least 200 feet from a residentially zoned 

property, as measured from the structure containing the establishment or the off-
street parking area to the residential zone property line. 

 
 
SECTION 8-2. USES REQUIRING A CONDITIONAL USE PERMIT 
 
8-2-4 Nightclubs and dance halls. Entertainment Establishments, located less than 200 feet 

from a residentially zoned property, as measured from the structure containing the 
establishment or the off-street parking area to the residential zone property line, and 
such establishments where the entertainment will be conducted outdoors. 

 
 

ARTICLE 9  
 

CENTRAL BUSINESS DISTRICT - B-1 
 

 
SECTION 9-1. USE REGULATIONS. 
 
9-1-45 Entertainment Establishments, located at least 200 feet from a residentially zoned 

property, as measured from the structure containing the establishment or the off-
street parking area to the residential zone property line. 

 
SECTION 9-2. USES REQUIRING A CONDITIONAL USE PERMIT 
 
9-2-8 Nightclubs and dance halls. Entertainment Establishments, located less than 200 feet 

from a residentially zoned property, as measured from the structure containing the 
establishment or the off-street parking area to the residential zone property line, and 
such establishments where the entertainment will be conducted outdoors. 

 
 

 
ARTICLE 10  

 
COMMERCIAL INDUSTRIAL DISTRICT - CM-1 

 
SECTION 10-1. USE REGULATIONS. 
 
10-1-43  Entertainment Establishments, located at least 200 feet from a residentially zoned 

property, as measured from the structure containing the establishment or the off-
street parking area to the residential zone property line. 
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SECTION 10-2. USES REQUIRING A CONDITIONAL USE PERMIT. 
 
10-2-3 Nightclubs and dance halls. Entertainment Establishments, located less than 200 feet 

from a residentially zoned property, as measured from the structure containing the 
establishment or the off-street parking area to the residential zone property line, and 
such establishments where the entertainment will be conducted outdoors. 

 
 

ARTICLE 13 
 

PLANNED DEVELOPMENT 
 

SECTION 13-2. PLANNED COMMERCIAL DISTRICT – PC 
 
13-2-3.16 Entertainment Establishments, located at least 200 feet from a residentially zoned 

property, as measured from the structure containing the establishment or the off-
street parking area to the residential zone property line. 

 
 
SECTION 13-2-4  USES PERMITTED WITH A CONDITIONAL USE PERMIT. 
 
13-2-4.5 Nightclubs and dance halls. Entertainment Establishments, located less than 200 feet 

from a residentially zoned property, as measured from the structure containing the 
establishment or the off-street parking area to the residential zone property line, and 
such establishments where the entertainment will be conducted outdoors. 

 
 

ARTICLE 18 
 

GENERAL PROVISIONS 
 
Section 18-24 Entertainment Establishments 
 
All entertainment establishments must meet the following minimum standards. Failure to maintain 
compliance shall result in the operation being declared in violation of the Zoning Ordinance. If an 
establishment desires to deviate from any of these standards, a conditional use permit shall be 
required. 
 
18-24-1  General Standards 
 
18-24-1.1 All exterior doors and windows must remain closed during operating hours.  
 
18-24-1.2 No more than three criminal police calls may be attributable to the establishment 

within a thirty day continuous period; after which private security shall be required. 
 
18-24-1.3 Hours of operation on Sundays through Thursdays shall not occur outside of 8:00 a.m. 

to 11:00 p.m. and Fridays and Saturdays shall not occur outside of 8:00 a.m. until 2:00 
a.m. the following day. 


