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CHARTER

SECTION 1. CITY CONTINUED AS BODY CORPORATE; NAME;
GENERAL POWERS, LIABILITY, ETC.

The inhabitants of the City of Winchester, within the boundaries as now established or as
hereafter established in the manner provided by law, shall continue to be a body politic
and corporate by the name of the City of Winchester for all purposes for which cities and
towns are incorporated in this Commonwealth; shall continue to be a body politic in fact
and in name, under the style and name of the City of Winchester, and as such shall have,
exercise and enjoy all the rights, immunities, powers, and privileges, and be subject to all
the duties and obligations incumbent upon and pertaining to said city as a municipal
corporation; provided, that:

1. The said City of Winchester shall be and continue liable for all the existing
indebtedness, whether funded or floating, outstanding in the name of the City; and

2. The said City of Winchester may sue in its corporate name on all bonds, notes,
accounts or contracts payable to the City; and

3. The said City of Winchester shall have perpetual succession; and

4, The said City of Winchester may use a corporate seal; and

5. The said City of Winchester may sue and be sued; and

6. The said City of Winchester may acquire property within or without its boundaries

for any municipal purpose, in fee simple or lesser interest or estate, by purchase, gift,
devise, lease or condemnation; and

Editor's note—This Charter was amended in year 2011 in accordance with the
provisions of Chapter 2 of Title 15.2 of the Code of Virginia 1950 as amended.

The original version of this City Charter was enacted in accordance with Section 1 of
Chapter 39, 1932 Acts of the General Assembly (approved February 20, 1932), as
amended. Amendments have been worked into their proper places and are indicated by
history notes appearing in parentheses ( ) at the end of the amended sections. The
absence of such a note indicates that the section is derived, unamended, from Acts 1932,
Chapter 39. Any words appearing in brackets [ ] were added by the editor for clarity.
Sections 2, 3 and 4 of Acts 1932, Chapter 39, read as follows:
"2. Nothing in this charter shall be construed as precluding the City of
Winchester from hereafter adopting by the procedure set forth in the
present Code of Virginia and any amendments thereto, one of the several
plans of government now available for cities of the first class.
"3. If any of the provisions of this charter are hereafter declared to be
unconstitutional by any court of competent jurisdiction, it shall not affect
any of the other provisions of this charter.
"4. An emergency existing due to the transition of the City of Winchester
from a city of the second class to a city of the first class, this charter shall
be in effect from the date of its passage."
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7. The said City of Winchester may sell, lease, hold, manage and control such
property as its interest may require; and
8. Except as prohibited by the Constitution of Virginia or restricted by this charter,

the City of Winchester shall have all municipal powers, functions, rights, privileges and
immunities of any name or nature whatsoever, and it now appearing that the City of
Winchester, having a population in excess of 10,000, is, under the laws now existing in
the Commonwealth of Virginia, a city of the first class, it shall enjoy all of the rights,
privileges and immunities of a city of that class now authorized under the constitution and
statues of the Commonwealth of Virginia or that might hereafter be authorized by any
amendment thereto. (Ord. No. 2011-23, 11-8-11) (Acts 2012, Ch. 350)

SECTION 1.01. ASSESSMENT AND COLLECTION OF LICENSES AND
TAXES.

In addition to the powers granted by other sections of this charter the City shall have the
power to raise annually by taxes and assessments in the City such sums of money as the
council shall deem necessary to pay the debts and defray the expenses of the City, in such
manner as the council shall deem expedient, provided that such taxes and assessments are
not prohibited by the laws of the Commonwealth. In addition to, but not as a limitation
upon, this general grant of power the City shall, when not prohibited by the laws of the
Commonwealth, have power:

1. To levy and collect ad valorem taxes on real estate and tangible personal property
and machinery and tools, and a capitation tax not exceeding one dollar per annum on each
resident of the Commonwealth within the limits of the City;

2. To levy and collect taxes for admission to other charge for any public amusement,
entertainment, performance, exhibition, sport or athletic event in the City, which taxes
may be added to and collected with the price of such admission or other charge;

3. To levy on and collect taxes from purchasers of any public utility service used
within the City, which taxes may be added to and collected with the bills rendered
purchasers of such service;

4. To require licenses, prohibit the conduct of any business or profession without
such a license, require taxes to be paid on such licenses in respect of all businesses and
professions which cannot, in the opinion of the council, be reached by the ad valorem
system; and

5. To require licenses of resident owners of vehicles of all kinds for the privilege of
using the streets, alleys and other public places in the City, require taxes to be paid on
such licenses and prohibit the use of streets, alleys and other public places in the City
without such license.

Nothing herein contained shall be construed as permitting the City to levy and collect
directly or indirectly a tax on payrolls. (Acts 1954, Ch. 85, 81) (Ord. No. 2011-23, 11-8-
11) (Acts 2012, Ch. 350)
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SECTION 1.02. ACQUISITION OF PROPERTY FOR PUBLIC PURPOSES.

(@) Eminent domain. The City is hereby authorized to acquire within the City by
condemnation proceedings lands, buildings, structures and personal property or
any interest, right, easement or estate therein, of any person or corporation,
whenever in the opinion of the council a public necessity exists therefore, which
shall be expressed in the resolution or ordinance directing such acquisition, and
whenever the City cannot agree on terms of purchase or settlement with the
owners of the subject of such acquisition because of incapacity of such owner, or
because of the inability to agree on the compensation to be paid or other terms of
settlement or purchase, or because the owner or some one of the owners is a
nonresident of the State and cannot with reasonable diligence be found in the
State or is unknown.

Such proceedings may be instituted in the corporation court of the City of
Winchester. The court or the judge thereof, shall appoint five disinterested
freeholders any three of whom may act as commissioners as provided by law.

Editor's note--The corporation court is now the circuit court.

(b) Alternative Procedures in Condemnation. The City may, in exercising the
right of eminent domain conferred by subsection (a) make use of the procedure
prescribed by the general law of the Commonwealth as modified by subsection (a)
or may elect to proceed as hereinafter provided. In the latter event, the resolution
or ordinance directing acquisition of any property, as set forth in the preceding
section, shall provide therein a lump sum the total funds necessary to compensate
the owners thereof for such property to be acquired or damaged. Upon the
adoption of such resolution or ordinance the City may file a petition in the clerk’s
office of a court enumerated in the preceding section, having jurisdiction of the
subject, which shall be signed by the city manager and set forth the interest or
estate to be taken in the property and the uses and purposes for which the property
or the interest or estate therein is wanted, or when property is not to be taken but
is likely to be damaged, the necessity for the work or improvement which will
cause or is likely to cause such damage. There shall also be filed with the petition
a plat of a survey of the property with a profile showing cuts and fills, trestles and
bridges, if any, and a description of the property which, or an interest or estate in
which, is sought to be taken or likely to be damaged and a memorandum showing
names and residences of the owners of the property, if known, and showing also
the quantity of property which, or an interest or estate in which, is sought to be
taken or which will be or is likely to be damaged. There shall be filed also with
said petition a notice directed to the owners of the property, if known, copies of
which shall be served on such owners or tenants of the freehold of such property,
if known. If the owner or tenants of the freehold be unknown or a nonresident of
the State or cannot with reasonable diligence be found in the State, or if the
residence of the owner or tenant be unknown, he may be proceeded against by
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order of publication which order, however, need not be published more than once
a week for two successive weeks and shall be posted at a main entrance to the
courthouse. The publication shall in all other respects conform to 8§88-71, 8-72
and 8-76 (now 8.01-316, 8.01-317 and 8.01-319) of the Code of Virginia.

Upon the filing of said petition and the deposit of the funds provided by the
council for the purpose in a bank or the credit of the court in such proceedings and
the filing of a certificate of deposit therefore, the interest or estate of the owner of
such property shall terminate and the title to such property or the interest or estate
to be taken in such property shall be vested absolutely in the City and such owner
shall have such interest or estate in the funds so deposited as he had in the
property taken or damaged and all liens by deed of trust, judgment or otherwise
upon said property or estate shall be transferred to such funds and the City shall
have the right to enter upon and take possession of such property for its uses and
purposes and to construct its works or improvements. The clerk of the court in
which such proceeding is instituted shall make and certify a copy of the petition,
exhibits filed therewith, and orders, and deliver or transmit the same to the clerk
of the court in which deeds are admitted to record, who shall record the same in
his deed book and index them in the name of the person or persons who had the
property before and in the name of the City, for which he shall receive the same
fees prescribed for recording a deed, which shall be paid by the City.

If the City and the owner of property so taken or damaged agree upon
compensation therefore, upon filing such agreement in writing in the clerk’s office
of such court the court or judge thereof in vacation shall make such distribution of
such funds as to it may seem right, having due regard to the interest of all persons
therein whether such interest be vested, contingent or otherwise, and to enable the
court or judge to make a proper distribution of such money it may in its discretion
direct inquiries to be taken by a special commissioner in order to ascertain what
persons are entitled to such funds and in what proportions and may direct what
notice shall be given to the making of such inquires by such special
commissioner.

If the City and the owner cannot agree upon the compensation for the property
taken or damaged, if any, upon the filing of a memorandum in the clerk’s office of
said court to that effect, signed by either the City or the owner, the court shall
appoint commissioners provided for in 825-12 (now 25-46.20) of the Code of
Virginia or as provided for in subsection (a) hereof, and all proceedings thereafter
shall be had as provided in §825-12 through 25-38 (now 25-46.20, et seq.) or
8833-59 through 33-67 (now 33.1-98 - 33.1-113) of the Code of Virginia insofar
as they are then applicable and are not inconsistent with the provisions of this and
the preceding section, and the court shall order the deposit in bank to the credit of
the court of such additional funds as appear to be necessary to cover the award of
the commissioners or shall order the return to the City of such funds deposited
that are not necessary to compensate such owners for property taken or damaged.
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The commissioners so appointed shall not consider improvements placed upon the
property by the City subsequent to its taking nor the value thereof nor the
enhancement of the value of said property by said improvements in making their
award.

(c) Enhancement in value when considered. In all cases under the provisions of
subsection (b) hereof, the enhancement, if any, in value of the remaining property
of the owner by reason of the construction or improvement contemplated or make
by the City, shall be offset against the damage, if any, resulting to such remaining
property of such owner by reason of such construction or improvement, provided
such enhancement in value shall not be offset against the value of the property
taken, and provided further, that if such enhancement in value shall exceed the
damage there shall be no recovery over against the owner for such excess.

(d) Unclaimed funds in condemnation cases. Whenever any money shall have
remained for five years in the custody or under the control of any of the courts
enumerated in subsection (a) hereof, in any condemnation proceeding instituted
therein by the City, without any claim having been asserted thereto such court
shall act in accordance with §88-746 and 8-747 (now 8.01-602 and 8.01-603) of
the Code of Virginia. (Acts 1954, Ch. 85, §1)

SECTION 1.03. POLICE AND WELFARE POWERS.

The City shall have power to exercise full police powers and to enact any ordinances and
regulations to preserve and further the public peace, order, health, morality, safety,
security and welfare of its inhabitants, provided such ordinances and regulations are not
inconsistent with this charter or prohibited by the general laws of the Commonwealth.
(Acts 1954, Ch. 85, 81)

SECTION 2. ENUMERATED POWERS NOT EXCLUSIVE; MANNER
OF EXERCISING POWERS.

The enumeration of particular powers by this charter shall not be held or deemed to be
exclusive, but, in addition to the powers enumerated therein, employed thereby, or
appropriated to the exercise thereof, it is intended that the City of Winchester shall have,
and may exercise, all powers which, under the Constitution of Virginia, it would be
competent for this charter specifically to enumerate. All powers of the city, whether
express or implied, shall be exercised in the manner prescribed by this charter, or, if not
prescribed therein, then in the manner provided by ordinances or resolutions of the
council.
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SECTION 3. ADMINISTRATION OF THE CITY; OFFICERS
ENUMERATED.

The administration and government of said city shall be vested in a mayor and a board
called the Common Council of Winchester, and such other boards and offices as are now,
or hereafter may be provided for.  Council may appoint: (1) a City Manager to whom
shall be delegated the responsibility for administration of the City’s affairs including
management, appointment, and supervision of officers, directors, and department heads;
(2) a City Attorney who shall be responsible for handling all legal matters on behalf of the
City of Winchester; (3) a City Clerk who shall be responsible for creating and
maintaining all official records of acts of Council; and (4) such other offices as prescribed
by this Charter, general ordinances of the City of Winchester, and other applicable law.
In addition to the foregoing, the offices of said corporation shall include a mayor, eight
councilmen, and such other offices as are now provided by general ordinances of the City
of Winchester and as hereafter may be provided for and elected by the Common Council.
(Ord. No. 2011-23, 11-8-11) (Acts 2012, Ch. 350)

SECTION 3.01. OFFICE OF VICE-MAYOR.

The common council may by ordinance create the office of vice-mayor who shall act in
all official matters of the city in the absence of the mayor. The vice-mayor shall be a
member of the common council and shall be elected by the common council for a term of
one year. In the absence of the mayor the vice-mayor shall have, possess and exercise the
same rights and powers and be subject to the same duties and limitations as are provided
by law for the office of mayor; provided, however, that, in the event the office of mayor
becomes vacant, the vice-mayor shall only act during the interim until a new mayor is
elected in the manner provided by 823 of this charter. (Acts 1954, Ch. 85, 81)

SECTION 4. COMPOSITION, ELECTION, TERMS, ETC., OF
COUNCIL.

Except as otherwise provided in this charter, all powers of the city shall be vested in a
mayor and city council. The general elections held in the City in 2006 shall be held on
the first Tuesday after the first Monday in November 2006, and every two years
thereafter. Beginning in the 2006 general elections, there shall be four wards in the city
with each ward electing two members from the territory of the ward in the manner
provided in this section, and the mayor elected at-large. In the November 2006 general
elections, four members shall be elected to the council, one from each of four wards
described in Sections 7-2 and 7-3, 7-3A, and 7-3B of the Code of the City of Winchester.
Each of the four city council members elected in 2006 shall be elected to a term of office
of four years, and that term of office shall begin on the first day of January following their
election. Thereafter, in the 2008 elections, four members shall be elected to the city
council, one from each of the four wards described in Sections 7-2, 7-3, 7-3A, and 7-3B
of the Code of the City of Winchester. The term of office of the members of the council
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and the mayor shall be for a period of four years, with council positions staggered such
that four members of the council shall be elected every two years beginning in 2006.
Council members elected in the 2002 elections whose terms expire in 2006 shall serve
until their successors in office have been elected in the November 2006 general elections
and until their successors in office begin their term of office. Council members elected in
the 2004 elections whose terms expire in 2008 shall serve until their successors in office
have been elected in the November 2008 general elections and until their successors in
office begin their term of office.  If a vacancy occur in the council, it shall be filled in
accordance with 823 of this charter. Members of the council shall be qualified electors of
the city and shall not hold any other public office. A member of the council ceasing to
possess any of the qualifications specified in this section, or convicted of a felony or of a
misdemeanor involving moral turpitude while in office, shall immediately forfeit such
office. The mayor, council members and all other officials elected by the vote of the
people shall serve out the present term for which they have been elected as specified
above, and no change (shall be) made in the compensation of salaried and fee officials
during their present term of office. The mayor shall be a member of the council, with
voting powers of a council member, but the mayor shall have no veto powers. (Ord. No.
035-2004, 8-10-04) (Acts 2005, Ch. 626)

SECTION 5. POWERS AND DUTIES OF COUNCIL; APPOINTMENT,
POWERS, ETC., OF CITY MANAGER.

(@) Council shall have, possess and exercise the general management of the
affairs of the city, and shall exercise and perform all the powers and duties now
authorized or imposed by law or special act, in so far as they are not inconsistent
with this charter.

(b) Council shall at its first meeting, or as soon thereafter as practicable,
determine what appointive officers, in addition to any specifically provided for in
this charter, are necessary for the proper and efficient administration of the city,
and shall prescribe the qualifications, powers and duties of such officers and fix
their compensation; and shall forthwith, or as soon as desirable, make
appointments to fill such offices.

(c) Council shall have the right to elect or appoint the chiefs or heads of
departments, and all such other officials and employees authorized by this charter
or general law, and remove the same at its pleasure; except as to those officers
provided for by the general law of Virginia, or by any special act, and shall have
the right to abolish any office created by them. Council may, by a majority vote
of all members elected to the council, abolish any board or boards and perform all
of the duties now performed by them.

(d) Council is hereby empowered to employ a person, who may or may not be a
resident or qualified voter of this city or this State, to be known as "city manager",
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and who shall, under the control of the council, have the general charge and
management of the administrative affairs and work of the city and who shall
perform such other duties as may be required of him. He shall receive such salary
as shall be allowed him by such council. Council and its members shall deal with
that portion of the administrative service for which the manager is responsible,
solely through the manager, except for purposes of inquiry.

The city manager shall be appointed for such time as the council shall provide.

(e) Council is hereby empowered to employ a city attorney, and may employ or
contract for the services of one or more assistants to the city attorney. Each such
person shall be an attorney at law licensed to practice under the laws of the
Commonwealth. The city attorney shall be the legal adviser of the council, the
city manager, the departments, boards, commissions, and agencies of the city,
including the school board, in all matters affecting the interest of the city, and
shall perform such other duties as may be required of him by the council. He shall
be authorized to represent the city in all legal proceedings, including the
prosecution of violations of city ordinances. The city attorney may authorize any
assistant city attorney or special counsel to perform any of the duties imposed
upon him in this charter. (Ord. No. 041-87, 12-08-87)

SECTION 5.01 ANNUAL BUDGET.

(A) Fiscal year. The fiscal year of the city shall begin on the first day of July and shall
end on the last day of June of each calendar year. Such fiscal year shall also constitute the
budget and accounting year.

State Law References: Fiscal year, Code of Virginia, 88 15.2-2500, 15.2-2503.

(B) Submission. The City Manager shall submit to the council a budget and a budget
message at least sixty (60) days prior to the beginning of each budget year.

(C) Preparation. It shall be the duty of the head of each department, the judges of the
courts not of record, each board or commission, including the school board, and each
other office or agency supported in whole or in part by the city, to file at such time as the
City Manager may prescribe estimates of revenue and expenditure for that department,
court, board, commission, office or agency for the ensuring [ensuing] fiscal year. The
City Manager shall hold such hearings as he may deem advisable and shall review the
estimates and other data pertinent to the preparation of the budget and make such
revisions in such estimates as he may deem proper, subject to the laws of the
Commonwealth relating to obligatory expenditures for any purpose, except that in the
case of the school board he may recommend a revision only in its total estimated
expenditure. The budget shall be prepared in accordance with accepted principles of
municipal accounting and budgetary procedures and techniques.
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(D) Budget to be balanced. In no event shall the expenditures recommended by the
City Manager in the budget exceed the receipts estimated, taking into account the
estimated cash surplus or deficit at the end of the current fiscal year, unless the City
Manager shall recommend an increase in the rate of ad valorem taxes on real estate and
tangible personal property or other new or increased taxes or licenses within the power of
the city to levy and collect in the ensuring [ensuing] fiscal year, the receipts from which
estimated on the basis of the average experience with the same or similar taxes during the
three (3) tax years last past will make up the difference. If estimated receipts exceed
estimated expenditures, the City Manager may recommend revisions in the tax and
license ordinances of the city in order to bring the budget into balance.

(E) Message. The budget message shall contain the recommendations of the City
Manager concerning the fiscal policy of the city, a description of the important features of
the budget and an explanation of all significant changes in the budget as to estimated
receipts and recommended expenditures as compared with the current and last preceding
fiscal years.

(F) Appropriation and additional tax ordinances. At the same time that he submits
the budget, the City Manager shall introduce and recommend to the council an
appropriation ordinance which shall be based on the budget. He shall also introduce at the
same time any ordinances levying a new tax or altering the rate on any existing tax
necessary to balance the budget as provided in section 5.04 of this Charter. In levying
taxes, the council may provide that any tax so levied shall continue from year to year
unless otherwise changed by the council.

State law references: Borrowing of money, appropriations over $500.00 or imposition
of taxes requires vote of majority of members elected, VVa. Const., Art. VII, §7.

(G) Public hearing. The council shall hold a public hearing on the budget as submitted,
at which all interested persons shall be given an opportunity to be heard. The council
shall cause to be published a notice of the time and place of the hearing not less than
seven (7) days prior to the date of the hearing. One copy of the budget and budget
message shall always be available for public inspection in the office of the city clerk
during regular business hours.

(H) Adoption. After the public hearing, the council may make such changes in the
budget as it may determine, except that no item of expenditure for debt service shall be
reduced or omitted. The budget shall be adopted by the vote of at least a majority of all
members of the council not later than the end of the current fiscal year. Should the
council take no action prior to such day, the budget shall be deemed to have been finally
adopted as submitted. In no event shall the council adopt a budget in which the estimated
total of expenditures exceeds receipts, unless at the same time it adopts measures to
provide additional revenue estimated to be sufficient to make up the difference.
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(1) Additional appropriations. Appropriations in addition to those contained in the
general appropriation ordinance may be made by the council only if there is available in
the general fund an unencumbered and unappropriated sum sufficient to meet such
appropriations.

(J) Lapse of appropriations. All appropriations shall lapse at the end of the budget
year to the extent that they shall not have been expended or lawfully obligated or
encumbered.

(Ord. No. 028-2004) (Acts 2005, Ch. 626) (Ord. No. 2007-42) (Acts 2008, Ch. 0307)

SECTION 6. GENERAL POWERS AND DUTIES OF MAYOR.

The mayor shall have, possess and exercise the same rights and powers given him by
general law or by special act, except in so far as the same may be amended or modified by
the provision of this charter, and in addition thereto, he shall sit as a member of the city
council, with the right to vote as such, but the mayor shall not be clothed with any veto
authority.

SECTION 7. INVESTIGATIONS BY COUNCIL OR MANAGER.

The council, or the city manager, if so authorized by the council, shall have the right to
make such investigations relating to municipal affairs as it may deem necessary, and shall
have the power to summon and enforce attending of witnesses, et cetera.

SECTION 8. CHANGE OF CHARTER.

This charter may be changed by a special act of the general assembly of Virginia, by the
presentation to the general assembly of an ordinance, regularly passed by the city council
by the vote of at least three-fourths of the members elected to the council. (Ord. No.
2011-23, 11-8-11) (Acts 2012, Ch. 350)

SECTION 9. UTILITIES.

The City shall have the power to furnish all local public service; to purchase, hire,
construct, maintain and operate or lease public utilities; to acquire by condemnation or
otherwise, within or without the city limits, land and property necessary for such
purposes; provided, that the power of condemnation shall not extend to the properties of
existing public utilities. And the City shall have full and complete powers to operate any
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such public utility so acquired so as to enjoy for its citizens fully and completely all
benefits to be derived therefrom.

SECTION 10. QUARRIES.

The City shall have authority, through its council or other governing body, to acquire and
own land suitable for stone quarries, or the quarry rights in such lands; to take stone
therefrom and to manufacture the same into crushed stone for its own use, and shall have
further authority to furnish said stone, mix the same with approved material for laying
pavements in the City of Winchester, on its own account.

SECTION 11. TRANSFER OF APPROPRIATIONS.

Upon the written recommendation of the city manager, the council may at any time
transfer any portion of an unexpended balance of any appropriation to any other purpose
or object.

SECTION 12. CITY PLANNING AND ZONING.

The City shall have full and complete powers to pass any ordinances not in conflict with
the State laws for planning and zoning the City for any purpose deemed advisable by the
city council, as completely as if all such purposes are fully set forth specifically herein.

SECTION 13. FLOATING INDEBTEDNESS.

The city council is authorized to borrow, during each calendar year, to be repaid during
said calendar year, not exceeding fifty per centum of the anticipated general revenue for
that calendar year for which said borrowing is made. And in this connection, it shall
execute its note or notes, payable within the calendar year, signed by the mayor, the
president of the city council and the city treasurer.

SECTION 14. ADVISORY COMMITTEE.

The council or the city manager, when so authorized by the council, may appoint a board
or committee of citizens to act in an advisory capacity, to act in connection with any
municipal activity.

SECTION 14.01. APPOINTMENT AND TERM OF SCHOOL BOARD
MEMBERS.

(A) The School Board of the City of Winchester shall consist of nine members, who
shall be appointed by the Common Council to serve four-year terms. One member shall
be appointed for each of the four districts (wards) in the City, and five members shall be
appointed at-large; provided, however, no more than three (3) members shall be residents

11



WINCHESTER CODE

of the same district. Notwithstanding the residency requirement of this provision, any
school board member in office on July 1, 2007, who is otherwise eligible for
reappointment, shall be eligible for reappointment upon expiration of his or her term in
order to facilitate the transition to the four district or ward system initiated in 2005.

(b) At the vacancy of the terms of the current school board members in office on July 1,
2007, any new term shall be filled consistent with the provisions of this section.

(c) In the event any vacancy occurs on the School Board, Council shall fill the vacancy
for the unexpired term.

(d) The School Board shall be a continuing body and no measure pending before the
School Board shall abate or be discontinued by reason of the change in terms or
membership of the School Board members as provided herein.

(Ord. No. 026-2003, 7-8-03) (Acts 2004, Ch. 31) (Ord. No. 039-2006, 11-14-06) (Acts
2007, Ch. 936) (Ord. No. 2007-36, 10-9-07) (Acts 2008, Ch. 0006) (Ord. No. 2011-23,
11-08-11) (Acts 2012, Ch. 350)

SECTION 15. BUYING FROM COUNCIL MEMBERS.

Neither the City nor any of its departments shall make any purchases from a city council
member unless as a result of competitive sealed bidding where the City Council has
established a need for the same or substantially similar goods/services through purchases
prior to the election of the council member. However, the council member shall have no
involvement in the preparation of the specifications for such contract, and the remaining
members of the City Council, by written resolution, shall state that it is in the public
interest for the council member to bid on such contract.

(Ord. No. 029-2004, 08-10-04) (Acts 2005, CH. 626)

SECTION 16. REGULATION OF TRAFFIC, TAXICABS, ETC.

The council shall have full and complete powers to prescribe ordinances for traffic
regulations upon the streets and alleys of the City and it shall have full authority by
ordinance to require all public conveyances, cabs, buses and trucks, operated by motor or
other power, within the City or in and out of the City, to provide terminals at such points
as shall meet with the approval of the council and to provide all reasonable regulations
governing the same and to pass all regulations deemed necessary and expedient by the
city council for the general welfare of the City and its citizens.

12
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SECTION 17. COUNCIL POWERS RELATIVE TO STREETS AND
SIDEWALKS.

(@) The council may establish, open, widen, extend, grade, improve, construct,
maintain, alter or close public highways and streets and regulate the use thereof.
No property within the corporate limits of the City or within three miles of the
limits, as now or hereafter established, shall be laid out with streets or alleys
thereon, except upon a plan or plat to be submitted to the city manager and
approved by the council; provided, however, that any such plans affecting
territory more than two miles beyond such corporate limits must be approved by
the governing body of the county in which the same is located. Said plat or plan
shall, if so approved by the council, be recorded in the clerk's office of the
corporation court of the City within sixty days after approval. The council may,
after said approval, require the owner to lay out and establish proper building lines
on the platted land and to show on the plat that all conveyances of lots shown on
the plat are to be made with reference to such building lines, for the benefit of the
respective lot owners of the City. The City shall not be liable for any accidents or
damages which may occur or be sustained upon any such street, alley, boulevard
or way, heretofore or hereafter laid out, until the same has been finally accepted
by the council by proper ordinance.

(b) The council shall have the power to cause the footways or sidewalks upon the
existing streets of the City to be paved, repaved and repaired, at the expense of the
abutting owners or occupiers of the lots or parts of lots; provided the assessment
so imposed shall not be in excess of the peculiar benefits resulting therefrom to
such abutting landowners; and in case they or either of them shall neglect or
refuse to pave, repave or repair the sidewalks when required, it shall be lawful for
the council to have the same paved, repaved or repaired, and to recover the
expense thereof before the trial justice or the corporation court, and in all cases
where a tenant is required to pave in front of the property in his or her occupation,
the expense of the paving so done shall be a good offset against so much of the
rent as he or she shall have paid toward such paving, but no tenant shall be
required to pay more for or on account of such paving than such tenant may owe
at the time of the commencement of said work, or as may become due to the end
of his or her tenancy, provided that no owner, or occupier of a lot or lots in front
of which paving is laid shall be required to repave or repair said footways or
sidewalks, in whole or in part, at his own expense oftener than once in five years.
(Acts 1954, Ch. 85, 81; Acts 1958, Ch. 137, 81)

Editor's note--The corporation court is now the circuit court. The reference to "trial
justice™ should now read "general district court".
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SECTION 18. CERTIFICATES OF DEBT AND CERTIFICATES OF DEBT
AND BONDS GENERALLY.

(@) The Council may, in the name and for the use of the City, cause to be issued
certificates of debt or bonds for any purpose or project set forth in the Public
Finance Act (815.2-2600 et seq.) of the Code of Virginia, and in compliance with
the provisions thereof. All bonds issued pursuant to this section shall be signed
by the president of the council and the treasurer of the City and the seal of the City
shall be affixed and attested by the clerk of council. Said bonds shall be sold in
the manner provided for in the Public Finance Act and the proceeds used for
purposes for which issued, under the direction of the council. Every such bond or
other obligation issued by the council hereunder shall state on its face for what
purpose or purposes it is issued, and the proceeds shall be applied exclusively to
the purpose or purposes for which the same are issued. In the issuance of bonds
and other interest-bearing obligations, the City shall be subject to the limitations
as to amount and the manner of ascertaining such amount limitations as provided
in the applicable provisions of Article VII, 810 of the Constitution of the
Commonwealth of Virginia of 1971. (Acts 1954, Ch. 85, 81; Acts 1968, Ch. 54,
81.) (Ord. No. 2011-23, 11-8-11) (Acts 2012, Ch. 350)

(b) Council may provide, by resolution adopted upon the affirmative vote of at
least three-fourths of the elected members of council, for the submission of the
question of the issuance of any such debt to the vote of the qualified voters of the
City. The vote of council on a resolution providing for such referendum shall be
held, if at all, prior to the adoption by council of the ordinance providing for the
issuance of such debt, and no such resolution shall be considered after the
adoption of such ordinance. At such election the ordinance of council providing
for the issuance of such debt shall be submitted to such voters at an election for
such purpose to be called, held and conducted in accordance with the general laws
of the Commonwealth. If approved by the voters, the issuance of such debt shall
be done in accordance with subsection (a) of this section. (Ord. No. 050-88, 12-
13-88.) (Ord. No. 2011-23, 11-8-11) (Acts 2012, Ch. 350)

Editor's note--Go to bond issues pursuant to the Public Finance Act, see Code of
Virginia, 815.1-175, et seq.

SECTION 109. REFUNDING BONDS.
The council shall have authority to issue bonds for the purpose of refunding any bonds of
the City pursuant to and in compliance with Article 4 of the Public Finance Act, Title

15.1, Chapter 5, 815.1-192, et seq. of the Code of Virginia, as amended from time to
time. (Ord. No. 050-88, 12-13-88.)
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SECTION 20. WORKING PRISONERS.

Subject to the general laws of the State regulating the working of those convicted of
offenses against the State, the council shall have the power to provide by ordinance for
the employment or the working, either within or without the City limits, or within or
without any city prison or jail, of all persons sentenced to confinement in said prison or
jail for the violation of the laws of the State of Virginia, or the ordinances of the City of
Winchester.

SECTION 21. PENSION FUNDS.

The council of said city shall have authority to establish a fund or funds for the relief or
pensions of persons in the service of said city; to receive gifts, devises and bequests of
money or property for the benefit of such fund or funds; to make contributions of public
monies thereto on such terms and conditions as it may see fit; and to make rules and
regulations for the management, investment and administration of such fund or funds.

SECTION 22. REPEALED. (Acts 1975, Ch. 4 §1) (Ord. No. 2011-23, 11-8-11)
(Acts 2012, Ch. 350)

SECTION 23. VACANCIES IN COUNCIL.

Vacancies in the council shall be filled within thirty days from (for) the unexpired term,
by a majority vote of the remaining members; provided, however, that if the term of
office to be filled does not expire for two years or more after the next regular election
following such vacancy and such vacancy occurs in time to permit it, a qualified person
shall be elected by the qualified voters of the ward in which the vacancy occurs and shall
from and after the date of his qualification succeed such appointee and serve the
unexpired term.

State Law Reference -- Court appointments to fill vacancies, Code of Virginia, §24.1-
76.

SECTION 24. REPEALED. (Acts 1940, Ch. 405; Acts 1942, Ch. 474; Acts
1954, Ch. 85, §1) (Ord. No. 2011-23, 11-8-11) (Acts 2012, Ch.
350)

SECTION 25. REPEALED. (Ord. No. 2011-23, 11-8-11) (Acts 2012. Ch. 350)
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SECTION 26. CONTINUATION OF ORDINANCES AND STATE ACTS;
APPLICABILITY OF GENERAL LAWS RELATING TO
FIRST CLASS CITIES.

All ordinances of the City of Winchester and all acts of the general assembly applicable
to cities of the first class and not inconsistent with this charter shall remain in full force
and virtue and all general laws applicable to cities of the first class and not inconsistent
with any of the provisions of this charter or of any ordinances of the City shall be
applicable to the City of Winchester, and all general laws of the State of Virginia
applicable to cities of the first class shall apply to the City of Winchester as if fully set
forth in this charter, except where the same may be inconsistent with the specific
provisions of this charter.
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CHAPTER 1

GENERAL PROVISIONS

SECTION 1-1. HOW CODE DESIGNATED AND CITED.

The ordinances embraced in this and the following chapters and sections shall constitute
and be designated the "Code of the City of Winchester, Virginia" and may be so cited.
Such Code may also be cited as "Winchester City Code™ (Code 1959, 81-1)

Cross reference--Reading of ordinance adopting a revision or codification of ordinances,
§2-64.

State Law Reference--Authority of City to codify and recodify its ordinances, Code of
Virginia, 815.1-37.3.

SECTION 1-2. DEFINITIONS AND RULES OF CONSTRUCTION.

In the construction of this Code and of all ordinances of the City, the following rules shall
be observed, unless such construction would be inconsistent with the manifest intent of
the council or unless the context clearly requires otherwise:

Generally. The rules of construction given in Code of Virginia, Sections 1-13.1 to
1-13.36, shall govern, so far as they are applicable, the construction of all words not
defined in this section or other sections of this Code.

And, or. "And" may be read "or" and "or" may be read "and" where the sense
requires it.

Bond. When a bond is required, an undertaking in writing shall be sufficient.

Charter. The word "Charter" shall be the Winchester Charter, being Chapter 39 of the
1932 Acts of the Virginia General Assembly, as amended from time to time.

City. The word "City" shall mean the City of Winchester, in the Commonwealth of
Virginia.

Code. Whenever the term "Code" or "this Code" is used without further qualification, it
shall mean the "Code of the City of Winchester, Virginia, 1978," as designated in Section
1-1.

Computation of time. Whenever a notice is required to be given, or any other act to be
done, a certain time before any proceeding, there must be that time, exclusive of the day
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for such proceeding, but the day on which such notice is given, or such act is done, may
be counted as part of the time; but when a notice is required to be given or any other act
to be done within a certain time after any event, that time shall be allowed in addition to
the day on which the event occurred.

Council. The term "Council," "City Council” or "Common Council” shall mean the City
Council of the City of Winchester.

County. The words "county" or "the county" shall mean the County of Frederick in the
Commonwealth of Virginia.

Gender. A word importing the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations as well as to males.

Health Department. The words "Health Department™ shall mean the Winchester
Frederick Health Department.

Health Director. The words "Health Director” shall mean the health director of the
Winchester-Frederick Health Department, or his authorized agent.

In the City. The words "in the City" or "within the City" shall mean any territory,
jurisdiction of which, for the exercise of its regulatory power, has been conferred on the
City by public or private law.

Joint authority. Words purporting to give authority to three (3) or more officers or other
persons shall be construed as giving such authority to a majority of such officers or other
persons.

Minor. The word "minor" shall mean any person under the age of eighteen (18) years.
Month. The word "month™ shall mean a calendar month.

Number. A word importing the singular number only may extend and be applied to
several persons or things, as well as to one person or thing and a word importing the
plural number only may extend and be applied to one person or thing, as well as to
several persons or things.

Oath. The word "oath" shall be construed to include an affirmation in all cases in which
by law an affirmation may be substituted for an oath.

Occupant or tenant. The word "occupant” or "tenant," applied to a building or land, shall
mean any person who holds a written or oral lease of, or who actually occupies the whole
or a part of, such building or land, either alone or with others.
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Officers, boards, etc. Whenever reference is made to a particular officer, department,
board, commission or other agency, without further qualification, it shall be construed as
if followed by the words "of the City of Winchester," unless otherwise specifically
provided.

Owner. The word "owner," applied to a building or land, shall include any part owner,
joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the
entirety, of the whole or of a part of such building or land.

Person. The word “person” shall include individuals, firms, partnerships, corporations,
companies, associations or joint stock associations and any combination of individuals of
whatever form or character. It shall include any trustee, receiver, assignee or personal
representative thereof carrying on or continuing a business, profession, trade or
occupation, but shall not include a trustee, receiver or other representative appointed by a
court to liquidate assets for immediate distribution, or a sergeant or a sheriff, or any
deputy, selling under authority of process or writ of a court of justice.

Preceding, following. The words "preceding" and "following" mean next before and next
after, respectively.

Sergeant At Arms, shall refer to the individual officer (a Winchester Police Officer or
Deputy Sheriff) appointed by the President of Council to enforce the rules and regulations
as directed by the President and Council, and to oversee the protection of members of
Council, City Staff, and visitors.

Sidewalk. The word "sidewalk" shall mean any portion of the street between the curb
line, or the lateral lines of a roadway where there is no curb, and the adjacent property
line, intended for the use of pedestrians.

Signature or subscription. Includes a mark when a person cannot write.

State; Commonwealth. The word "State" or "Commonwealth" shall be construed as if the
words "of Virginia" followed it.

State Code. References to the "State Code" or the "Code of Virginia" shall mean the
Code of Virginia, 1950, as amended.

Street. The word "street™ shall be construed to embrace streets, avenues, boulevards,
highways, roads, alleys, lanes, viaducts, bridges and the approaches thereto and all other
public thoroughfares in the City, and shall mean the entire width thereof between abutting
property lines. Such word shall also be construed to include a sidewalk, unless the
contrary is expressed or unless such construction would be inconsistent with the manifest
intent of the city council.
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Swear; sworn. The words "swear" and "sworn" shall be equivalent to the word "affirm"
or "affirmed" in all cases in which by law an affirmation may be substituted for an oath.

Tense. Words used in the past or present tense may include the future, as well as the past
and present.

Time. Whenever particular hours are specified in this Code, the time applicable shall be
official standard time or daylight saving time, whichever may be in current use in the
City.

Written or in writing. Shall be construed to include any representation of words, letters or
figures, whether by printing or otherwise.

Year. The word "year" shall mean a calendar year.
(Code 1959, 8§81-2; Ord. No. 2011-21, 10-11-11)

State Law Reference--Similar definitions and rules of construction applicable to state
law, Code of Virginia, 81-13, et seq.

SECTION 1-3. CATCHLINES OF SECTIONS.

The catchlines of the several sections of this Code printed in boldface type are intended as
mere catchwords to indicate the contents of the section and shall not be deemed or taken
to be titles of such sections, nor as any part of the section, nor, unless expressly so
provided, shall they be so deemed when any of such sections, including the catchlines, are
amended or re-enacted.

(Code 1959, §1-5)

State Law Reference--Similar provisions as to sections of state code, Code of Virginia,
§1-13.9.

SECTION 1-4. PROVISIONS CONSIDERED AS CONTINUATIONS OF
EXISTING ORDINANCES.

The provisions appearing in this City Code, so far as they are the same as those of the
1959 City Code, and all ordinances adopted subsequent to the 1959 City Code and
included herein, shall be considered as continuations thereof and not as new enactments.
(City Code 1959, 81-3; Ord. No. 2011-21, 10-11-11)

Cross reference--Ordinances generally, §2-61, et seq.
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SECTION 1-5. MISCELLANEOUS ORDINANCES NOT AFFECTED BY
CODE.

Nothing in this Code or the ordinance adopting this Code shall affect any ordinance:

@) Promising or guaranteeing the payment of money by or for the City or authorizing
the issuance of any bonds or any evidence of indebtedness;

(b) Authorizing or otherwise relating to any contract;
(c) Granting any franchise or right;
(d) Appropriating funds or relating to an annual budget;

(e Authorizing, providing for or otherwise relating to any specific public
improvement project;

() Making any assessment;

(9) Establishing, extending or contracting the corporate limits of the City;

(h) Authorizing or otherwise relating to the sale, lease or conveyance of city property;

Q) The purposes of which have been accomplished;

() Which is temporary, although general in effect; or

(k) Which is special, although permanent in effect;

and all such ordinances are hereby recognized as continuing in full force and effect to the

same extent as if set out at length in this Code.

SECTION 1-6. CODE DOES NOT AFFECT PRIOR OFFENSES, RIGHTS,
ETC.

Nothing in this Code or the ordinance adopting this Code shall affect any offense or act

committed or done, or any penalty or forfeiture incurred, or any contract or right

established or accruing, or any prosecution, suit or proceeding pending or any judgment

rendered, on or before the effective date of this Code.

When any provision of a State Statute is incorporated into this Code or any ordinance or

regulation of the City by reference, all amendments thereto made over time shall be

deemed to be incorporated by such reference.
(Ord. No. 036-95, 9-12-95; Ord. No. 2011-21, 10-11-11)

1-5
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SECTION 1-7. SUPPLEMENTATION OF CODE.

(@)

(b)

(©)

By contract or by city personnel, supplements to this Code shall be prepared and
printed whenever authorized or directed by the council. A supplement to the Code
shall include all substantive permanent and general parts of ordinances adopted
during the period covered by the supplement and all changes made thereby in the
Code. The pages of a supplement shall be so numbered that they will fit properly
into the Code and will, where necessary, replace pages which have become
obsolete or partially obsolete, and the new pages shall be so prepared that, when
they have been inserted, the Code will be current through the date of the adoption
of the latest ordinance included in the supplement.

In preparing a supplement to this Code, all portions of the Code which have been
replaced shall be excluded from the Code by the omission thereof from reprinted
pages.

When preparing a supplement to this Code, the codifier (meaning the person,
agency or organization authorized to prepare the supplement) may make formal,
non substantive changes in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to embody them into a unified code.
For example, the codifier may:

1) Organize the ordinance material into appropriate subdivisions;

@) Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in
such catchlines, headings and titles;

3) Assign appropriate numbers to sections and other subdivisions to be
inserted in the Code and, where necessary to accommodate new material,
change existing section or other subdivision numbers;

4 Change the words "this ordinance" or words of the same meanings to "this
chapter,"” "this article, " "this division," etc., as the case may be, or to
"sections to" (inserting section numbers to indicate the sections of the
Code which embody the substantive sections of the ordinance incorporated
into the Code); and

(5) Make other non substantive changes necessary to preserve the original
meaning of ordinance sections inserted into the Code; but in no case shall
the codifier make any change in the meaning or effect of ordinance
material included in the supplement or already embodied in the Code.

State Law Reference--Authority to supplement Code, Code of Virginia, §15.1-37.3.
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SECTION 1-8. COPIES OF CODE AND SUPPLEMENTS TO BE
AVAILABLE FOR PUBLIC INSPECTION.

At least three (3) copies of this Code and every supplement thereto shall be kept in the
office of the city clerk and shall there be available for public inspection, during normal
business hours.

State Law Reference--Similar provisions, Code of Virginia, §15.1-37.3.

SECTION 1-9. SEVERABILITY OF PARTS OF CODE.

If any part or parts, section or subsection, sentence, clause or phrase of this Code is for
any reason declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of this Code. (Code 1959, §1-4)

SECTION 1-10. LIMITATION ON AMOUNT OF REAL ESTATE THAT
MAY BE HELD BY CERTAIN SOCIETIES AND
ASSOCIATIONS.

The trustees, for the use of any society of Freemasons, Odd Fellows, Sons of
Temperance, or any other benevolent or literary association, or school league, or other
groups organized for rural community civic purposes or improvement of farm life or
operations of like purposes and not for profit, are hereby authorized to take and hold,
within the corporate limits of the City, not exceeding ten (10) acres of land at any one
time. However, a school league may, in addition to the ten (10) acres held by such
trustees, hold not exceeding ten (10) acres as a home for the principal of the school for
which the league is named, pursuant to Code of Virginia, as amended, 8§57-20.

Further pursuant to the Code of Virginia, 857-20, any lodge of the Benevolent and
Protective Order of Elks may hold not exceeding thirty-five (35) acres of land and any
association or post of the Veterans of Foreign Wars, American Legion, Spanish War
Veterans, Disabled American Veterans or any similar association of Veterans of the
Armed Forces of the United States chartered by an act of Congress may hold not
exceeding seventy-five (75) acres of land.

(Code 1959, §1-10)(Ord. No. 036-95, 9-12-95)
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SECTION 1-11. CLASSIFICATION OF AND PENALTIES FOR

(@)

(b)

(©)

VIOLATIONS; CONTINUING VIOLATIONS.

Whenever in this Code or any other ordinance of the City or any rule or regulation
promulgated by any officer or agency of the City, under authority duly vested in
such officer or agency, it is provided that a violation of any provision thereof shall
constitute a Class 1, 2, 3 or 4 misdemeanor, such violation shall be punished as
follows:

@ Class 1 misdemeanor: By a fine of not more than two thousand five
hundred dollars ($2,500.00), and by confinement in jail for not more than
twelve (12) months, either or both.

@) Class 2 misdemeanor: By a fine of not more than one thousand dollars
($1,000.00) and by confinement in jail for not more than six (6) months,
either or both.

3 Class 3 misdemeanor: By a fine of not more than five hundred dollars
($500.00).

4 Class 4 misdemeanor: By a fine of not more than two hundred fifty
dollars ($250.00).

Whenever in any provision of this Code or in any other ordinance of the City or
any rule or regulation promulgated by an officer or agency of the City, under
authority duly vested in such officer or agency, any act is prohibited or is made or
declared to be unlawful or an offense or misdemeanor, or the doing of any act is
required, or the failure to do any act is declared to be unlawful or an offense or a
misdemeanor, where no specific penalty is provided for the violation of such
provision and such violation is not described as being of a particular class of
misdemeanor, such violation shall constitute a Class 1 misdemeanor and be
punished as prescribed in subsection (a)(1) above.

Each day any violation of this Code or any other ordinance, rule or regulation
referred to in this section shall continue shall constitute a separate offense, except
where otherwise provided.

(Code 1959, §1-6)(Ord. No. 036-95, 9-12-95)

State Law References--Penalties for violation of ordinances, Code of Virginia, §15.1-
901; penalties for misdemeanors, Code of Virginia. 818.2-11.; authority of court trying
case, upon conviction, to require bond conditioned that the person convicted will not
violate the ordinance for the breach of which he was convicted for a period of not more
than one year, Code of Virginia , 815.1-902; injunctive relief for continuing violations of
ordinances, Code of Virginia, 815.1-905.
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SECTION 1-12. PENALTY AND INTEREST FOR FAILURE TO PAY
ACCOUNTS WHEN DUE.

Any person failing to pay any city account pursuant to any ordinance hereunder on or
before its due date, other than taxes which are provided for in Chapter 27 and Chapter 28
(License fees), shall incur a penalty of ten percent (10%) or ten dollars ($10.00),
whichever is greater, which shall be added to the amount of the account due from such
person. No penalty shall be imposed for failure to pay any account if such failure was not
in any way the fault of the debtor. The treasurer shall make decisions regarding the
penalties.

Interest at the rate of ten percent (10%) annually from the first day following the day such
account is due shall be collected upon the principal and penalty of all such accounts.
(Ord. No. 036-95, 9-12-95)

State Law Reference--Code of Virginia, §15.2-105

SECTION 1-13. FEE FOR PASSING BAD CHECK TO CITY

Any person who shall utter, publish, or pass any check or draft for payment of taxes of
any other sums to the City, which is subsequently returned for insufficient funds or
because there is no account or the account has been closed, shall be assessed a fee of
twenty-five dollars ($25.00) by the City Treasurer.

(Ord. of 1-14-75; Ord. No. 043-91, 11-12-91; Ord. No. 005-2000, 3-14-00; Ord. No.
2011-21, 10-11-11)

State Law Reference--Code of Virginia, 815.2-106; formerly Code of Virginia 81-
13.39.2.

SECTION 1-14. PROCESSING FEE ON CERTAIN INDIVIDUALS

Pursuant to Section 15.2-1613.1 of the Code of Virginia, 1950, as amended, there is
hereby imposed a processing fee of twenty-five dollars ($25.00) on any individual
admitted by either one of the district courts of the City of Winchester or the circuit court
of the City of Winchester to any county, city, or regional jail following conviction of any
offense. The fee shall be ordered by the court as a part of the individual’s costs of court,
and it shall be collected by the clerk, deposited into the account of the City Treasurer, and
shall be used by the Sheriff of the City of Winchester to defray the costs of processing
arrested persons into any of the said jails.

(Ord. No. 017-2002, 7-9-02)
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(Note: The effective date of this Ordinance shall be August 1, 2002.)

SECTION 1-15. ASSESSMENT OF COURT COST FOR COURTHOUSE
SECURITY.

Pursuant to Section 53.1-120(D) of the Code of Virginia, 1950, as amended, there is
hereby assessed a fee of ten dollars ($10.00) as part of the costs in each criminal or traffic
case which is tried in either one of the district courts of the City of Winchester or in the
Circuit Court of the City of Winchester and which results in conviction of any statute or
ordinance. This said fee shall be collected by the clerk of the court in which the case is
heard, remitted to the Treasurer of the City of Winchester, and held by the Treasurer
subject to appropriation by the Common Council to the Sheriff of the City of Winchester
for the funding of courthouse security personnel.

(Ord. No. 017-2002, 7-9-02; Ord. No. 021-2003, 6-10-03; Ord. No. 2007-22, 6-26-07)
State Law Reference-- Virginia Code §15.2-120(D).
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CHAPTER 2

ADMINISTRATION

Art. . In General, 8§2-1--2-22
Art. 1L City Council Generally, §82-23--2-60
Div. 1. Generally, 88§2-23--2-60
Art. Il Ordinances and Resolutions, §82-61--2-81

Art. IV.  Mayor, §§2-82--2-95

Art. V. City Manager, 8§2-96--2-109

Art.  VI.  City Attorney, §82-110--2-122

Art.  VII.  Clerk of the Council, 88§2-123--2-141

Art.  VIII.  Treasurer, §82-142--2-155

Art. X Finance Director, 8§2-156--2-218

Art. X, Economic Development Authority, §882-219--2-271

ARTICLE I. IN GENERAL

SECTION 2-1. CITY SEAL--DESCRIBED.

There is adopted, a Seal of the City of Winchester. The Seal may be used for official
purposes only as authorized by the City, and shall be affixed to all ordinances and
resolutions. The City Seal, as depicted above, consists of a disc, two inches in diameter
with a border or outer circle, within which shall be engraved at the top of the circle, the
words "City of Winchester," and at the bottom of the circle the word "Virginia." Within
this circle shall be engraved a shield which shall be quartered and shall display thereon, in
the upper left quarter, the Union Jack of Great Britain as it existed during the period when
Winchester owed allegiance to that flag; in the upper right quarter, the flag of the
Commonwealth of Virginia; in the lower left quarter, the cross and stars of the battle flag
of the Confederate States of America; and in the lower right quarter, a portion of the
union with three of the stars, three of the red stripes and two of the white stripes of the
flag of the United States of America. At the top and center of the shield shall be a bust of
a Shawnee Indian warrior. Below the shield shall be the motto "Fare Fac," and below that
the date "1744." At the right of the shield shall be a decoration of a garland of the ivy

2-1
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vine, and at the left a laurel branch. This seal shall be so engraved as to produce the
above- described design when it is impressed on paper. When the seal is reproduced in
colors, the several quarterings, the Indian bust, the laurel and ivy shall be in their proper
colors, and the lettering in the outer circle shall be in colonial blue upon a background of
colonial buff. This seal shall be the authorized and official and corporate seal of the City
and shall be accepted and used as such.

(Code 1959, 8§1-8; Ord. No. 2011-21, 10-11-11)

Charter reference--Authority to use corporate seal, 81.

Cross references--Air pollution commission, 83-2 et seq.; building official, 86-1;
plumbing and gas inspector, 86-46; electrical inspector, 86-98; housing code board of
appeals, 86-331 et seq.; elections, Ch. 7; fire department, 810-16 et seq.; fire marshal,
810-30 et seq.; fire prevention code board of appeals, §10-47(F-105.11); library board,
812-16 et seq.; park and recreation council, 818-1; park and recreation board, §18-16 et
seg.; planning commission, 819-16 et seq.; police department, 820-16 et seq.; director of
utilities, 829-1 et seq.; tree commission, 830-32 et seq.

SECTION 2.1-1. CITY LOGO - DESCRIBED

Winchester
department W

In addition to the City Seal, there shall be a City Logo as depicted above. The Logo may
be used for ceremonial purposes, and substituted for the City Seal in all instances where
the City Seal is not expressly called for as a matter of law. The City Logo consists of the
word “Winchester” printed in blue san serif font with an olive apple leaf protruding from
the “i”” in the word “Winchester” overlaying the word “Virginia” in cursive blue font.
Beneath the arch of the “V” in the word “Virginia”, the department utilizing the Logo
may insert the name of the department in smaller olive colored san serif font. The specific
spacing, color, font, and usage of the City Logo shall be in accordance with the Brand
Identity Style Guide printed and published in year 2010.

(Ord. No. 2011-21, 10-11-11)

SECTION 2-2. SAME--CUSTODIAN; USE.

The Clerk of the Council shall be custodian of the City Seal and City Logo. The Clerk
shall affix the City Seal and/or City Logo, as appropriate, to such papers or documents as



ADMINISTRATION

he may be authorized to affix it by ordinance or resolution of the Council.
(Code 1959, §2-47; Ord. No. 2011-21, 10-11-11)

SECTION 2-3. CITY FLAG.

There is adopted as the flag of the City a scarlet field with a Saint Andrew's cross
imposed, composed of three (3) stripes of equal width, the center stripe of colonial blue
and the flanking stripes of colonial buff. The cross shall be outlined by a narrow white
edge separating it from the scarlet field. In the center of the cross, at the intersection, shall
be a scarlet shield superimposed and outlined by a narrow white edge, and charged upon
the shield shall be a Norman lion regardant, in colonial buff color, a facsimile of the lions
on the flag of the City of Winchester, England, after which Winchester, Virginia, was
named. This flag shall be the authorized and official and corporate flag of the City and
shall be accepted and used as such.

(Code 1959, §1-9; Ord. No. 2011-21, 10-11-11)

SECTION 2-4. ELECTION, TERM AND REMOVAL OF
COUNCIL-ELECTED OFFICERS.

@) Unless otherwise especially provided the President and Vice-President of
Common Council shall be elected by the members of Common Council biennially
at the first regular meeting of the Council in the month of January, or as soon
thereafter as practicable.

(b) Except as otherwise provided, the term of each officer elected as provided in
subsection (a) above shall be two years and shall commence immediately upon
election as provided in subsection (a). Every officer so elected shall hold his
office until his successor is appointed and has qualified.

(c) Unless otherwise provided the City Council may, at its pleasure, remove any
officer elected by the Council, including the President, Vice-President, and Vice-
2-3
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Mayor by motion and vote of “no confidence” by a majority of members present
at any regular or special meeting of Council.

Any vacancy occurring in any municipal office, to which the holder is elected by
the Council, shall be filled by the Council at a regular or special meeting;
provided that no vacancy shall be filled unless previous notice thereof shall have
been given to all members of the Council. All persons appointed to fill an
unexpired term vacancy shall hold office only during the unexpired term of the
office in which such vacancy occurs.

(Code 1959, §8§2-22--2-26; Ord. of 9-20-76; Ord. No. 034-2004, 08-10-2004;
(Ord. No. 2013-05, 4-9-13)

CROSS REFERENCE: City Charter Section 3.01-Office of Vice-Mayor

SECTION 2-5. BONDS OF OFFICERS AND EMPLOYEES.

(@)

(b)

(©)

The City Council shall designate the officers and employees of the City who shall
be bonded and shall designate the amounts of such bonds. Nothing in this Code or
the ordinance adopting this Code shall affect any ordinance prescribing the
amount of bonds and all such ordinances are hereby recognized as continuing in
full force and effect to the same extent as if set out at length in this Code.

Bonds referred to in this section shall be filed with the Clerk of the Council;
provided, that the bonds of constitutional officers shall be filed as provided by
state law.

All official bonds shall be given with such security as may be approved by the
Council and shall be made payable to the City, conditioned for the faithful
performance and discharge of the duties of the office to which the person giving it
has been appointed. Any person who shall fail, for thirty (30) days after his
election or appointment, to give such bond and security as may be required of him

State Law Reference--Authority of Council to require official bonds, Code of Virginia,

815.1-797.
SECTION 2-6. COMPENSATION OF OFFICERS AND EMPLOYEES.
@ Officers and employees of the City shall receive such compensation as the

(b)

Council may, by ordinance, determine.

Nothing in this Code or the ordinance adopting this Code shall affect any
ordinance prescribing or otherwise relating to the salaries, wages or other
compensation of city officers or employees and all such ordinances are hereby
recognized as continuing in full force and effect to the same extent as if set out at
length in this Code. (Code 1959, §2-27)

2-4
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State Law Reference--Compensation of officers and employees to be fixed by Council,
Code of Virginia, §15.1-797.

SECTION 2-7. MEMBERS OF POLICE DEPARTMENT, WINCHESTER
FIRE AND RESCUE DEPARTMENT AND CERTAIN FIRE
COMPANIES RECOGNIZED AS PART OF OFFICIAL
SAFETY PROGRAM.

The City Council hereby recognizes the members of the Winchester Police Department,
Winchester Fire and Rescue Department, Friendship Fire Company Number One, Inc.,
Charley Rouss Fire Company, Inc., Shawnee Volunteer Fire Department, Inc., and South
End Fire Company, Inc., as an integral part of the official safety program of the City,
pursuant to Title 9.1-400 A [815.1-136.1 et seq.] of the Code of Virginia, titled "Line of
Duty Act."

(Ord. of 5-8-73; Ord. No. 2010-42, 9-14-10)

Cross references--Fire department, 810-1 et seq.; police department, 820-16 et seq.

SECTION 2-8. DESIGNATION AND DUTIES OF LOCAL BOARD OF
PUBLIC WELFARE.

Pursuant to Section 63.1-43 of the Code of Code of Virginia, the City Manager shall be
the Board of Social Services. The Department of Public Welfare and the local Board of
Public Welfare are hereby designated as the Department of Social Services and the Local
Board of Social Services respectively. The City Manager, as the Board, shall discharge
the duties and functions imposed upon the Board by Title 63.1 of the Code of Virginia,
and by applicable ordinances of the City.

(Ord. No. 037-88, 9-13-88).

SECTION 2-9. SOCIAL SERVICES ADVISORY BOARD.

There is hereby created a Social Services Advisory Board, pursuant to §63.2-305, et seq.
of the Code of Virginia. The advisory board shall consist of nine (9) members appointed
by the common council. The Board members shall serve for terms of four (4) years each.
The city manager shall be an ex officio member, without a vote of the advisory board.
Appointments to fill vacancies shall be for the unexpired term. The Advisory Board shall
have the responsibilities and be subject to the limitations set forth in said 863.2-305, et
seq. as amended from time to time. (Ord. No. 037-88, 9-13-88; Ord. No. 036-95, 9-12-
95; Ord. No. 010-2001, 3-13-01; Ord. No. 2007-46, 12-11-07)
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SECTION 2-10. FISCAL YEAR.

The fiscal year of the City shall begin July first and end June thirtieth. Such fiscal year
shall constitute the budget and accounting year. All officers and heads of departments,
offices, divisions, boards, commissions and agencies of the City of Winchester shall, on
or before the first day of April of each year, beginning in 2009, prepare and submit to the
City Manager an estimate of the amount of money deemed to be needed during the
ensuing fiscal years for his department, office, division, board, commission or agency. If
such person does not submit an estimate in accordance with this section, the City
Manager shall prepare and submit an estimate in accordance with that department, office,
board, commission or agency. The City Manager shall prepare and present to Council a
budget for informative and fiscal-planning purposes only, containing a complete,
itemized and classified plan of all contemplated expenditures and all estimated revenues
and borrowings of the City for the ensuing fiscal year. The Council shall consider and
approve such budget in such final form as a majority of the Councilors shall agree, no
later than the date set for the beginning of the fiscal year and shall fix a tax rate for the
ensuing fiscal year at that time.

(Code 1959, §7-1)(Ord. No. 044-93, 01-06-94; Ord. No. 036-95, 9-12-95; Ord. No. 027-
2004, 08-10-2004; Ord. No. 2008-25, 06-10-08: Ord. No. 2011-21, 10-11-11)

(Note: The effective date of this ordinance shall be January 1, 2009)

State Law Reference--Uniform fiscal year and fiscal year accounting procedures for
cities, Code of Virginia, 815.1-13.2. See also Chapter 39 of the 1994 Acts of Assembly.

SECTION 2-11. PUBLIC IMPROVEMENTS PAID FOR BY LOCAL
ASSESSMENT.

@ Whenever the City Council shall propose to open or lay out or grade and pave any
new street or to grade and pave or repair the pavement of any existing street or
sidewalk, or to construct any bridge, culvert, or sewer, or to make any other public
improvement within the corporate limits of the City, authorized to be paid for in
whole or in part by a local assessment, it shall fix and determine the limits of the
district within which the real estate will, in its opinion, be benefited by the
proposed improvement.

(b) Such improvements may be ordered by the Council and the cost thereof
apportioned in pursuance of an agreement between the City and the abutting
landowners and, in the absence of such an agreement, improvements, the cost of
which is to be defrayed in whole or in part by such local tax assessment, may be
ordered on a petition from not less than three fourths (3/4) of the landowners to be

Editor’s Note: Ord. No. 2011-21 adopted October 11, 2011, moved former Section 2-
10 to Section 1-13. Sections 2-8.1 — 2-9 have been renumbered.
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affected thereby, or by a two-thirds (2/3) vote of all the members elected to the
Council. But notice shall first be given as hereinafter provided to the abutting
landowners, notifying them when and where they may appear before the Council
to be heard in favor of or against such improvements.

(Ord. No. 036-95, 9-12-95)

Cross references--Recommendations of planning commission relative to public
improvements, §19-27; improvements on existing streets generally, §826-6 et seq.;
building permit on existing street not t

State Law References--Assessments for local improvements, Code of Virginia,
§815.1-239 - 15.1-249.1.

SECTION 2-12. REPEALED. (Ord. No. 036-95, 9-12-95)

SECTION 2-13. ASSESSMENTS TO BE REPORTED TO TREASURER.

The amount assessed against each landowner, or for which he is liable by agreement,
shall be reported as soon as practicable to the Treasurer, who shall enter the same as
provided for other taxes.

(Ord. No. 036-95, 9-12-95)

State Law Reference--Code of Virginia, 815.2-2407, formerly §15.1-242.

SECTION 2-14. NOTICE TO LANDOWNER OF AMOUNT OF
ASSESSMENT.

When the assessment or apportionment is not fixed by agreement, notice thereof, and of
the amount so assessed or apportioned, shall be given each of the then abutting owners
and he shall be cited thereby to appear before the assessor, not less than ten days
thereafter, at a time and place to be designated therein, to show cause, if any he can,
against such assessment or apportionment.

(Ord. No. 036-95, 9-12-95)

State Law Reference--Code of Virginia, 815.2-2408, formerly §15.1-243.
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SECTION 2-15. HOW NOTICE GIVEN; OBJECTIONS.

The notice required by Section 2-14 may be given by personal service on all persons
entitled to such notice, except that notice to an infant or insane person may be served on
his guardian or committee and notice to a nonresident may be mailed to him at his place
of residence or served on any agent of his having the property in charge, or on the tenant
of the freehold, or in any case when the owner is a nonresident, or when the owner's
residence is not known, such notice may be given by publication in some newspaper
published or having general circulation in the City once a week for four successive
weeks. Or, in any case, in lieu of such personal service on the parties or their agents and
of such publication, the notice to all parties may be given by publishing the same in some
newspaper published or having general circulation in the City, once a week for two
successive weeks. The second publication shall be made at least seven days before the
parties are cited to appear. Any landowner wishing to make objections to an assessment
or apportionment may appear in person or by counsel and state such objections.

If his objections are overruled, he shall, within thirty days thereafter, but not afterwards,
have an appeal as of right to the circuit court of the City. When an appeal is taken, the
Clerk of the Council shall immediately deliver to the clerk of the circuit court the original
notice relating to the assessment, with the judgment of the assessor endorsed thereon and
the clerk of the court shall docket the same.

(Ord. No. 036-95, 9-12-95)

State Law References--Code of Virginia, 8815.2-2409, 15.2-2410

SECTIONS 2-16 - 2-22. RESERVED.

ARTICLE Il. CITY COUNCIL GENERALLY

DIVISION 1. GENERALLY

SECTION 2-23. CONTINUING BODY.
The Council shall be construed to be a continuing body. (Code 1959, §2-1)

SECTION. 2-24. REGULAR MEETING DATE; CALL OR ORDER OF
SPECIAL MEETING.

@ The Regular Meetings of the Council shall be held on the second and fourth
Tuesday of each month beginning at 6:00 P.M. immediately followed by Council
Work Sessions at 7:00 P.M. If Regular Meetings extend beyond 7:00 P.M., Work
Sessions shall begin immediately following the Regular Meeting. Unless
otherwise properly Noticed, all Regular Meetings and Work Sessions shall be held

2-8
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at Council Chambers in Rouss City Hall, 15 North Cameron Street, Winchester,
Virginia.

(b) Special meetings of the Council may be called by the President, or the Vice-
President when authorized to act for the President, at any time and, in case of his
absence, inability or refusal, may be convened by the order in writing of three (3)
members of the Council, addressed to the Clerk of the Council. Every call or order
for a special meeting shall contain a notice of the object of such meeting, and no
other business shall be transacted unless two-thirds of the members present shall
vote to take up such business.

(Code 1959, §2-2) (Ord. No. 036-95, 9-12-95; Ord. No. 2011-21, 10-11-11; Ord.
No. 2014-42, 12-9-14)

State Law Reference--Special meetings of Council, Code of Virginia, 815.2-1417.
SECTION 2-25. QUORUM.

A majority of the members of the Council shall constitute a quorum. If a quorum shall fail
to attend within fifteen (15) minutes after the appointed time of a meeting, those present
may adjourn to such time as they may deem proper, and the Clerk of the Council shall
enter the names of those present and absent upon the minutes.

(Code 1959, §2-3; Ord. No. 2011-21, 10-11-11)

State Law Reference--Quorum for transaction of business, Code of Virginia, 815.2-
1415.

SECTION 2-26. ELECTION AND GENERAL DUTIES OF PRESIDENT.

@) Biennially, at its first meeting in January, the Council shall elect one of its
members President, who shall be the presiding officer of the Council.

(b) The President of the Council shall enforce the rules of the Council, preserve order,
decide all questions of order, and may give his reasons therefor without vacating
the chair.

(Code 1959, 8§82-4, 2-5; Ord. of 9-20-76; Ord. No. 033-2004, 8-10-04; Ord. No.
2009-34, 10-27-09; Ord. No. 2013-05, 4-9-13)

Charter references--Vesting of administration and government of city, §3; creation and
members of council. 84; powers and duties of council generally, 85; investigations by
council 87; buying from councilmen, 815; vacancies in council, §23.

Cross reference--Disrupting council meetings, §16-6.1.

State Law Reference--Presiding officer of council, Code of Virginia, §815.1-809 and
15.2-1423.

Supp. #6 (01/15)



ADMINISTRATION

SECTION 2-27. ELECTION AND DUTIES OF VICE-PRESIDENT.

Biennially, at the first meeting in January, the Council shall elect one of its members to
be Vice-President, who shall preside at Council meetings in the absence of the President.
(Code 1959, §2-6; Ord. of 9-20-76; Ord. No. 033-2004, 8-10-04; Ord. No. 2013-05, 4-9-
13).

State Law Reference--Vice-President of Council, Code of Virginia, 815.1-8009.

SECTION 2-28. PRESIDENT PRO TEMPORE.

Except as otherwise provided in Section 2-27 and 2-29, in case of the absence of both the
President of Council and the Vice-President, the Mayor shall preside; and in the absence
of the President, Vice-President and Mayor, the Vice-Mayor shall preside. Where the
President, Vice-President, Mayor, and Vice-Mayor are all absent, the Council shall elect a
President Pro Tempore to preside. (Code 1959, §2-7; Ord. No. 2013-05, 4-9-13).

State Law Reference--Code of Virginia, 815.1-809.

SECTION 2-29. MAYOR TO PRESIDE UNTIL PRESIDENT OR
VICE-PRESIDENT ELECTED.

Biennially, at the first meeting in January, and until either a President or a Vice-President
has been elected, the Mayor shall preside; provided that, if the Mayor is absent, the
members of the Council may elect a President Pro Tempore in accordance with Section 2-
28 who shall preside until a President or Vice-President has been chosen.

(Code 1959, §2-8; Ord. of 9-20-76; Ord. No. 2011-21, 10-11-11; Ord. No. 2013-05, 4-9-13).

SECTION 2-30. APPEALS FROM DECISION OF CHAIR.

Any member of the Council may appeal to the Council from any decision of the chair, the
question being, "Shall the decision of the chair stand as the judgment of the Council?"
Such appeal, unless it refers to a question of order, may be debated. The decision of the
chair shall remain final unless a majority of the members present vote against the
decision.

(Code 1959, §2-9).

SECTION 2-31. ORDER OF PROCEEDINGS.

(A) At meetings of the Council, the order of the proceedings shall be as follows:

@ Roll call (Absentees to be noted).

2-10
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(b) Approval of minutes.

(©) Correspondence (if any).

(d) Report of the Mayor.

(e) Report of the City Manager.
()] Report of the City Attorney.
(9) Public hearings/comments.
(h) Treasurer, Finance Director.
() New business.

() Adjournment.

(B)  The City Manager shall be responsible for preparing all Council Agendas. Any
item to be placed on the Agenda of Council shall be reviewed and approved by the
Manager, who may adopt any necessary administrative procedures necessary to
ensure the proper management of the Agenda process. The Manager shall deliver
the Agenda to the City Clerk within a reasonable time prior to the Council
Meeting to allow for proper notice, publication, and distribution of the Agenda.
No items may be added to such Agenda except by unanimous vote of the
Common Council at the said regular meeting.

(Code 1959, §2-10; Ord. of 10-11-77; Motion adopted 6-12-79 minutes; Ord. No.
023-81, 9-8-81; Ord. No. 040-87, 12-08-87; Ord. No. 017-89, 7-11-89; Ord. No.
036-95, 9-12-95; Ord. No. 011-99 of 05-11-99; Ord. No. 2009-34, 10-27-09; Ord.
No. 2011-21, 10-11-11)

SECTION 2-32. SUSPENSION OF RULES.

Council may temporarily suspend any of its rules by vote of two-thirds of the members
present. (Code 1959, §2-11).

SECTION 2-33. HOW DEBATE CONDUCTED.

At meetings of the Council, the question shall be stated by the chair before debated and,
in any debate, no member shall speak more than once on the same question until all
others have spoken who desire to do so, nor more than twice upon the same question,
except by consent of the Council.

SECTION 2-34. CALLING FOR AYE AND NAY VOTE.
At meetings of the Council, the ayes and nays on any question may be called for at any

time before proceeding to any other business, and shall be ordered upon the demand of
any three (3) members of the Council.
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SECTION 2-35. MOTION TO RECONSIDER.

At meetings of the Council, no motion to reconsider a question which has been decided
shall be entertained unless it is made by a member who voted with the prevailing side,
and unless the motion to reconsider is made at the same session of the Council at which
the question to be reconsidered was decided. All motions to reconsider shall be decided
by a majority vote of the members present. (Code 1959, §2-14).

SECTION 2-36. MOTION TO ADJOURN.
At meetings of the Council, the motion to adjourn shall always be in order, except:

1) When a member is on the floor;

@) When the ayes and nays are being called;

3 When the previous question has been ordered;

4 When a motion to adjourn has been put and lost without any other business
intervening.

No motion to adjourn shall be debatable.

SECTION 2-37. ADDRESSING COUNCIL.

All citizens of the City of Winchester and any person who operates a business in the City
of Winchester, who owns real property in the City of Winchester, or who wishes to speak
on a matter relative to the governance and operations of the City of Winchester may do so
by registering with the Clerk of Council on the sign-in sheet at any regular meeting of
Council.

1. All persons wishing to address Council at a Public Hearing or during a Public
Comment Period must provide their name and address when called by the
Presiding Officer to speak.

2. Public Comments and statements during Public Hearings shall be limited to
three (3) minutes unless additional time is deemed necessary and granted by
the Presiding Officer to facilitate Council’s full understanding of the issues
presented.

3. The Presiding Officer may impose further limitations when it is determined in
his discretion that such limitations are reasonably necessary in the interest of
maintaining and conducting an orderly public meeting.

Except at Public Hearings and Public Comment Periods of Council as herein provided, no
person who is not a member of the council shall orally address it unless leave to do so has

2-12
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been applied for through some member of the council and granted by unanimous consent.
(Code 1959, §2-16; Ord. No. 2011-21, 10-11-11; Ord. No. 2011-47, 11-8-11).

SECTION 2-38. LEAVE TO WITHDRAW.

After a member of the Council has been entered by the Clerk of the Council as present at
any meeting, he shall not, without leave of two-thirds of the members of the Council
present, absent himself from such meeting until the adjournment. (Code 1959, §2-17).

SECTION 2-39. REPEALED. (Ord. No. 2011-21, 10-11-11)

SECTIONS 2-40 - 2-46. RESERVED.

SECTIONS 2-47 — 2-49. REPEALED. (Ord. No. 2009-34, 10-27-09)
SECTIONS 2-50. VACANCY/REMOVAL OF COUNCIL APPOINTEES.

(@) Any employee appointed by Council, including but not limited to the City Manager
and City Attorney, shall be removed from office by a majority vote of Council called by
motion and second for a “Vote of No Confidence” by any members of Council in an open
meeting.

(b) Where a vacancy occurs in the office of City Manager, it shall be the duty of the
President of Council to ensure that the functions of the City Manager set forth in this
Code of Ordinances and the Code of Virginia are carried out until such time as Council
may appoint an Interim City Manager, or replacement in accordance with Section 5(d) of
the City Charter.

(Ordinance No. 2007-15, 6-12-07; Ord. No. 2011-21, 10-11-11)

State Law Reference: Code of Virginia, §15.2-1423.

SECTION 2-51. REMOVAL OF MEMBERS OF COUNCIL APPOINTED
BOARDS AND COMMISSIONS

Unless otherwise specifically and expressly provided by Ordinance or other controlling
legal authority, Common Council for the City of Winchester hereby reserves unto itself
the unqualified and absolute discretion and authority to remove at any time, regardless of
appointed term of office, any member of a Council-Appointed Board or Commission
without cause or further proceedings upon a majority vote of Common Council at any
Regular or Special Meeting of Council.

(Ordinance No. 2013-15, 6-11-13)

SECTIONS 2-52 - 2-60. RESERVED.

Supp. #3 (07/13)
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ARTICLE Ill. ORDINANCES AND RESOLUTIONS

SECTION 2-61. TO BE REDUCED TO WRITING AND APPROVED ASTO
FORM.

Prior to presentation to City Council, every ordinance or resolution presented to the City

Council shall be reduced to writing and reviewed by the City Attorney who shall approve
such document as to form or convey to Council the legal concerns with such document in
writing prior to forwarding the document for consideration by the governing body.

(Code 1959, §2-48; Ord. No. 2011-21, 10-11-11)

SECTION 2-62. APPROPRIATION ORDINANCES TO IDENTIFY SOURCE
OF INCOME.

Every ordinance making an appropriation shall identify the source of the income that will
be required to meet the appropriation, to the end that the annual ordinance appropriating
the public revenue may show the source and extent of each appropriation in excess of the
current year's revenue. (Code 1959, §2-51).

SECTION 2-63. ORDINANCES - REFERRAL TO AND ACTION BY AD
HOC COMMITTEE; PLACING ON CALENDAR.

Whenever an ordinance or a resolution that partakes of the nature of an ordinance is
offered by any member of the Council, it may be referred by the President to an ad hoc
committee appointed by the President. The committee shall report such ordinance or
resolution in proper form to the Clerk of the Council. The same, when reported upon by
the committee, shall be placed upon the calendar to be kept by the Clerk of Council in the
order in which the same is reported.

(Code 1959, §2-49; Ord. No. 040-87, 12-8-87; Ord. No. 2011-21, 10-11-11)

Charter references--Power to enact ordinances, 81.03; power to pass regulations for
general welfare of city and its citizens, §16.

State Law References--General power to enact ordinances and to prescribe punishment
for violation thereof, Code of Virginia, 815.2-1407; Appropriation Ordinances, Code of
Virginia, §15.2-1428.

SECTION 2-64. READING OF ORDINANCES PRIOR TO ADOPTION.

@) Prior to adoption by the City Council, every ordinance shall be read two (2) times
by title. A “Consent Agenda” listing the titles of ordinances to be considered for a
first reading may be presented and approved by Council at any Regular or Special
Meeting in summary fashion without the requirement of reading each individual
title aloud. Resolutions and Motions may also be included for adoption on the
“Consent Agenda”.

2-14
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Unless otherwise required by applicable provisions of the State Code or other
governing law, the affirmative vote of a majority of a quorum of Common
Council to approve the Consent Agenda shall satisfy the first reading requirements
of this section pertaining to Ordinances. Any individual
item/resolution/ordinance/motion may be removed from a Consent Agenda by
affirmative motion of any member of Council or upon failure to receive a
necessary majority vote.

Except as provided in subsection (b) of this section, the substance text of every
ordinance shall be furnished by the Clerk of Council to each member of the
Council prior to its second reading. The text of the ordinance shall also be
provided by the Clerk of Council to each citizen requesting same. No proposed
ordinance shall be read twice at any one meeting of Council, nor shall any
ordinance be presented for second reading at the same meeting at which the
ordinance is listed upon a Consent Agenda.

Budget and appropriation ordinances contained in a revision or codification of the
ordinances of the City, including new or changed ordinances therein contained,
shall be excepted from the provisions of subsection (a) of this section requiring
furnishing of written text of ordinances, and said requirements as pertaining to
such ordinances shall be deemed to have been met upon:

- Publication of budget or appropriation ordinances as provided by law and
the furnishing of same to members of the Council present at the meeting at
which such ordinances are considered for adoption.

- Distribution as provided in subsection (a) above of the written text of so
much thereof of a revision or codification of all ordinances of the City,
including new or changed ordinances therein contained, as is not
embodied within the numbered chapters and sections of such revision or
codification.

(Ord. No. 013-83, 4-12-83)

Consideration shall be given with regard to the question of timing when proposing
ordinances for Council's consideration, balancing the proposal's review time with
the need for expediency, the proposal's complexity, and its potential impact.

A public hearing shall be held for every ordinance. Except as prescribed by City
ordinance, code or regulation or State law, the following procedures for the
hearing shall be used:

1. Advertising shall be done one time in a newspaper of general circulation in
the City at least ten (10) days prior to the hearing. The advertisement shall

Supp. #3 (07/13)
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identify the substance of the ordinance and the time and place of the
hearing.

2. No request by a Councilor shall be necessary for the advertising and
holding of the hearing.

(e At the discretion of the Manager, the following shall serve as guidelines with
regard to the inclusion of an item on a Consent Agenda:

1. The agenda item must first be discussed at a Council Work Session
2. The items must gain unanimous support of those Councilors present at
the Work Session.
3. The item must be non-controversial.
4. Items for which it is determined to be beneficial for the viewing public
to be better informed may be excluded from the Consent Agenda.
(Ord. No. 036-95, 9-12-95; Ord. No. 2010-10, 4-13-10; Ord. No. 2012-37, 1-8-13)

SECTION 2-65. REQUIRED VOTE ON AND EFFECTIVE DATE OF
ORDINANCES.

Unless otherwise specifically provided by the Constitution of Virginia, the Code of
Virginia, the City Charter, or other general or special law, any ordinance may be adopted
by majority vote of those present and voting at any lawful meeting and, an ordinance shall
take effect from its passage, or upon a date fixed by the Council in the text of the
ordinance.

(Code 1959, §2-48; Ord. No. 024-99, 8-11-99)

SECTION 2-66. WHEN VOTE TO BE RECORDED.

Upon any vote on any ordinance or resolution or other motion which involves or will
require the appropriation of money in excess of one hundred dollars ($100.00), or the levy
of taxes or the contracting of any debt on behalf of the City, the ayes and nays shall be
entered upon the minutes.

(Code 1959, §2-50; Ord. No. 2011-21, 10-11-11)

SECTION 2-67. RECORDING AND INDEXING.
The Clerk of Council shall keep a book to be styled the "General Ordinance Book", in

which shall be recorded all ordinances or resolutions of a general and permanent
character. This book shall be accurately indexed. (Code 1959, 82-52).

Supp. #3 (07/13)
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SECTION 2-68. PUBLICATION OF ORDINANCES.

When so required by the City Council or by state law, the Clerk of Council shall have
ordinances published. (Code 1959, §2-53).

SECTION 2-69. NEW ORDINANCES NOT TO AFFECT PRIOR OFFENSES,
RIGHTS, ETC.

No new ordinance shall be construed to repeal a former ordinance as to any offense
committed against the former ordinance or as to any act done, any penalty, forfeiture or
punishment incurred, or any right accrued or claim arising under the former ordinance, or
in any way whatever to affect any such offense or act so committed or done, or any
penalty, forfeiture or punishment so incurred, or any right accrued, or claim arising before
the new ordinance takes effect, save only that the proceedings thereafter shall conform, so
far as practicable, to the ordinance in force at the time of such proceedings. (Code 1959,
§2-54)

State Law Reference--Similar provisions applicable to state statutes, Code of Virginia,
81-16.

SECTION 2-70. REPEAL OF ORDINANCE NOT TO REVIVE FORMER
ORDINANCE.

When an ordinance which has repealed another shall itself be repealed, the previous
ordinance shall not be revived without express words to that effect. (Code 1959, §2-55)

State Law Reference--Similar provisions applicable to state statute, Code of Virginia,
81-17.

SECTION 2-71. WAIVER OF SECTIONS 2-63 AND 2-64 PERMITTED.

Unless otherwise specifically provided by the Constitution of Virginia, the Code of
Virginia, the City Charter, or other general or special law, the Council may, at any lawful
meeting, by unanimous vote of those present and voting, adopt a motion to waive all of
the requirements stated in Sections 2-63 and 2-64 of this Code, and proceed, thereafter, to
consider the adoption of any ordinance without resort to any of the procedures described
in said Sections. Any such ordinance thereafter adopted in accordance with Section 2-65
of this Code, shall have the same force and effect as any other ordinance of the Council,
and shall take effect as provided by said Section.

(Ord. No. 024-99, 8-11-99)

SECTIONS 2-72 - 2-81. RESERVED.
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ARTICLE IV. MAYOR

SECTION 2-82. GENERAL POWERS AND DUTIES.

The mayor may perform such duties and shall have such powers as are conferred by the
Charter and ordinances of the City and the general laws of the Commonwealth. (Code
1959, §2-32)

Charter references--Mayor as member of Council and his voting power 84; powers and
duties of mayor, §6.

SECTION 2-83. ANNUAL REPORT TO COUNCIL.

The mayor shall make a general report to the Council, at its first regular meeting in
January of each year, of the condition of the City in relation to its government, finances
and improvements, with such recommendations as he may deem proper. (Code 1959,
§2-31)

SECTION 2-84. VICE-MAYOR.

The office of vice-mayor is hereby created and established pursuant to Section 3.01 of the
Charter (Code 1959, §2-33)

Charter reference-- Office of mayor created, 83; Vice-mayor to act in absence of mayor,
83.01; election and term of mayor, 84.

State Law References--Veto power generally, Code of Virginia of 1950, as amended,
815.1-817, Veto power of Mayor of items of appropriation, 815.1-818 and Constitution of

Virginia, Article VII, 87; salaries and expenses of office, 8§15.1-939 to 15.1-945; Council
to elect Mayor and Vice-Mayor, 815.1-40.3.

SECTIONS 2-85 - 2-95. RESERVED.

ARTICLE V. CITY MANAGER

SECTION 2-96. GENERAL POWERS AND DUTIES.

The City Manager shall devote his entire time to the duties of his office and shall, as
provided in Section 5, subsection (d) of the Charter, have the general charge and
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management of the administrative affairs and work of the City, including the several
heads of departments and employees of the City, except in regard to health, library, and
schools.

(Code 1959, §2-34; Ord. of 3-9-76; Ord. No. 2011-21, 10-11-11)

Charter references--Petition for condemnation proceeding signed by City Manager,

81.02(b); investigations by City Manager, 87; recommendation for transfer of
unexpended balance of appropriation, 811.

SECTION 2-97. DEPARTMENT HEADS TO RECEIVE ORDERS FROM
CITY MANAGER.

All heads of departments under the control of the City Manager, as provided in Section
2-96, shall receive their instructions and orders entirely from and through him. (Code
1959, §2-35)

SECTION 2-98. ANNUAL REPORTS.

The City Manager may make out and have printed annual reports of all departments of the
City under his control.

(Code 1959, §2-36; Ord. No. 2011-21, 10-11-11)

SECTION 2-99. MANAGER’S SIGNING AUTHORITY

The City Manager shall have the authority to sign any contracts, letters of engagement,
legal documents and pleadings under the recommendation of the City Attorney as
necessary and appropriate, and other documents necessary for continuation of City

operations and consistent with City Council Goals and Objectives.
(Ord. No. 2010-05, 4-13-10)

SECTIONS 2-100--2-109. RESERVED.

ARTICLE VI. CITY ATTORNEY

SECTION 2-110. ELECTION AND QUALIFICATIONS.

The Council shall elect a City Attorney. The person so elected shall have been admitted to
practice law in the courts of the Commonwealth of Virginia. (Code 1959, §2-37)
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Charter reference--Authority of Council to employ City Manager, 85(d).

State Law Reference--Employment of City Manager by city not adopting any of the
alternative forms of government under Chapter 19 of Title 15.1 of the state code, Code of
Virginia, as amended, §15.1-795.

SECTION 2-111.  DUTIES.

The City Attorney shall perform for the City such duties as may be required of him by the
Council. The City Attorney serves as counsel and legal advisor to City Council, the City
Manager, and City staff, as well as the City’s various Boards, Agencies, and
Commissions. The City Attorney’s office is responsible for handling all legal affairs on
behalf of the City of Winchester. In addition, the City Attorney’s office drafts ordinances
and resolutions for consideration by City Council, updates and maintains the City Code;
administers all pending civil litigation by and against the City; and, conducts courtroom
prosecutions of violations of City ordinances.

(Code 1959, §2-38; Ord. No. 2011-21, 10-11-11)

SECTION 2-112.  ASSISTANT CITY ATTORNEYS, SPECIAL COUNSEL,
OUTSIDE COUNSEL AND SUPPORT STAFF TO THE
OFFICE OF THE CITY ATTORNEY

As authorized by City Council or otherwise required by law or applicable Rules of
Professional Conduct, the Office of the City Attorney may employ such full-time, part-
time, or temporary, Assistant City Attorneys, Special Counsel, Outside Counsel and
Support Staff as necessary to fulfill the legal needs of the City, who shall serve at the
pleasure of and under the direction and supervision of the City Attorney who shall remain
fully responsible for all legal services provided on behalf of the Office of the City
Attorney.

(Ord. No. 2010-11, 5-11-10)

SECTIONS 2-113--2-122. RESERVED.

ARTICLE VII. CLERK OF THE COUNCIL

SECTION 2-123. ELECTION; FILLING OF VACANCY.

The City Council shall elect a Clerk of the Council. Any vacancy occurring in his office
shall be filled for the unexpired term.
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The Clerk of Council may appoint such deputies as necessary and deemed appropriate
with the consent of Council.

(Code 1959, §2-39; Ord. No. 2011-21, 10-11-11)

SECTION 2-124.  APPOINTMENT OF CLERK PRO TEMPORE.

In case of the absence of the Clerk of the Council after the organization of the Council,
the presiding officer may appoint a clerk pro tempore. (Code 1959, §2-40)

SECTION 2-125. DUTIES AS CLERK OF COMMITTEES.

The Clerk of the Council shall be, ex officio, clerk of the committees of the Council, and
shall attend all meetings of such committees when required by the chairman thereof.
(Code 1959, §2-46)

SECTION 2-126. ISSUANCE AND SERVICE OF NOTICES GENERALLY.

The Clerk of the Council shall issue and place in the hands of the proper officer to be
served all such notices as may be required to be issued under the provisions of this Code
or other ordinance of the City. Any such notice shall be issued in the manner prescribed
by law and shall be attested by him as Clerk of the Council. He shall file in his office the
return of the officer upon any such notice. (Code 1959, §2-45)

SECTION 2-127. ISSUANCE OF NOTICES OF CALLED COUNCIL
MEETINGS; ATTENDANCE AT MEETINGS.

The Clerk of the Council shall issue notices to each member of the Council in case of a
called meeting. He shall attend all meetings of the Council. (Code 1959, §2-41)

SECTION 2-128. DUTIES WITH RESPECT TO MINUTE BOOK.

@) The Clerk of the Council shall keep a book, to be styled the "Minute Book," in
which shall be recorded the full proceedings of each and every meeting of the
Council. This book shall be kept accurately indexed.

(b) The Clerk of the Council shall keep a minute record in the journal of all petitions
presented, all motions made or resolutions or ordinances introduced, to what
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committee referred, and the final action thereon when the report of the committee
is made. (Code 1959, §2-42)

Cross reference--Duty of clerk with respect to "General Ordinance Book," 82-67.

State Law Reference--Appointment, etc. Code of Virginia, 815.1-797.

SECTION 2-129. GENERAL DUTIES AS CUSTODIAN OF CITY
DOCUMENTS.

Except as otherwise provided, the Clerk of the Council shall keep all bonds and contracts
taken by order of the Council and shall take charge of and carefully preserve all books,
papers, records and other documents of the City that are not specially placed in the charge
and keeping of some other officer. He shall prepare and record, in some book to be kept
for the purpose, a list of all such documents which shall show the general character of
each document and the date of its receipt by the Clerk of the Council. He shall not permit
the original copy of any such document to be taken from his custody without leave of the
Council or unless required by law. All such documents shall be kept in a safe to be
provided by the Council or in a suitable place in the vault in the office of the Clerk of the
Circuit Court. (Code 1959, §2-44)

SECTION 2-130. DUTY TO FURNISH COPIES OF CERTAIN DOCUMENTS.

The Clerk of the Council shall, when any petition, communication, resolution or any
other paper is referred to any committee of the Council, deliver, within forty-eight (48)
hours after the session of the Council at which such reference is made, a copy of the same
to the chairman of the committee to which the same is referred. The Clerk of the Council
shall make out and deliver to the Finance Director, within forty-eight (48) hours after any
session of the Council, a copy of every ordinance or resolution adopted at the session
appropriating money, and he shall, upon request, furnish a copy of any ordinance or
proceeding of the Council or of any public document in his custody to such officer of the
City as may be entitled thereto.

(Code 1959, §2-43)(Ord. No. 036-95, 9-12-95)

SECTIONS 2-131--2-141. RESERVED.
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ARTICLE VIII. TREASURER

SECTION 2-142. BOOKS TO BE UNDER CONTROL OF COUNCIL.

The books of the Treasurer shall be subject to the control of the Council and shall, at any
time when required, be exhibited to the Council or to such committee as the Council may
designate. (Code 1959, §7-7).

SECTION 2-143. COLLECTION OF AND ACCOUNTING FOR REVENUE.

The Treasurer shall collect all taxes, license taxes and assessments levied by the Council

and he may receive all rents and other income or revenue of the City which it is not made
the duty of some other officer to collect. He shall account for the same as the ordinances

of the City may prescribe. (Code 1959, §7-4).

Cross reference--Taxation, Ch. 27.

SECTION 2-144. DUTIES WITH RESPECT TO BONDS OR OTHER
EVIDENCE OF CITY'S INDEBTEDNESS.

The Treasurer shall keep an account of each bond or other evidence of debt issued or
executed by the City, which account shall show:

@ The amount of each bond or other evidence of indebtedness and its character;
@) The date when issued, when due and where payable;

3 Under what law it was issued;

4) If registered, in whose name it is registered,

(5) Its rate of interest and when and where payable; and

(6) What interest has been paid and to whom paid.

He shall cancel all coupons paid by him and retain the same until he has settled his
accounts for the fiscal year. (Code 1959, 87-5).

SECTION 2-145. REPORTS TO FINANCE DIRECTOR.

@) The Treasurer shall deliver daily to the Finance Director a report showing an
analysis of receipts by funds collected during the preceding business day and
deposited in the bank.

(b) The Treasurer shall report to the Finance Director, on the first day of each month,
the balance in his account in each of the City depositories on the last day of the
preceding month.
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(Code 1959, §7-6)(Ord. No. 049-95, 10-17-95)
Charter references--Office of Treasurer created, 83; election and term of Treasurer, §22.

State Law References--Salary, Code of Virginia. 814.1-55; terms of office Code of
Virginia, 824-86, Constitution of Virginia; Article VII, 84; Election §15.1-40.1; Bonds
§15.2-1530, et seq.

SECTIONS 2-146 - 2-149. RESERVED.

SECTION 2-150. TAXFIELD OFFICE.

There is hereby created the tax field office, to be operated by a city employee entitled
"field auditor”, whose duty it shall be to investigate and ascertain whether each person
engaged in any business or profession for which a license is required under this Code or
any other ordinance of the City has secured a proper license, and whether each person in
the City responsible for the payment of personal property taxes has reported and paid
such taxes. In any case in which the amount of tax for such license is based on sales or
purchases for the amount of business done, the field auditor shall have the power to
summon the person engaged in such business or profession before him for examination
under oath, and to require the production of any books, accounts, reportings, or records of
such person for inspection by the auditor.

The auditor shall also have the power to summon any person responsible for payment of
personal property taxes for examination under oath, and to require the production of any
books, accounts, reports, or records of such person for inspection by the auditor.

The field auditor is further authorized and empowered to make such other and further
investigations, examinations, and audits of the records, books, reportings, and accounts of
such person as he shall deem proper in order to determine accurately the amount of
license taxes properly payable or, in appropriate cases, the amount of personal property
taxes properly payable. If it shall appear that the purchases, sales or amount of business,
or any other matter pertinent to the assessment of license taxes, or any schedules of
personal property have been incorrectly reported or returned, the field auditor shall report
his findings to the commissioner of the revenue, who shall, if he is satisfied that an
incorrect report or return has been made, assess a proper license tax or personal property
tax in accordance with said findings.

Any person who shall fail to appear before the auditor to produce the records, books,
reportings, or accounts required by this section, when duly summoned, or shall refuse to
permit the auditor to make such other and further investigation and audit of the books and
papers as aforesaid, shall be guilty of a misdemeanor punishable as provided in 81-11.
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The field auditor shall have the authority to have a summons or warrant of arrest issued
for any person in violation of the provisions of this section.

In the performance of his duties hereby imposed, the field auditor shall be subject to the
supervision and direction of the Commissioner of the Revenue.
(Ord. No. 028 -87, 11-10-87; Ord. No. 2011-21, 10-11-11)

SECTIONS 2-151 - 2-155. RESERVED.

ARTICLE IX. FINANCE DIRECTOR

SECTION 2-156. REPEALED. (Ord. No. 2011-21, 10-11-11)

SECTION 2-157.  OFFICE CREATED; APPOINTMENT.

There is hereby created the office of Finance Director. The Finance Director shall be
appointed by the City Manager.
Code 1959, 87-9; Ord. of 4-13-76)(Ord. No. 049-95, 10-17-95)

SECTION 2-158. GENERAL POWERS AND DUTIES.

The Finance Director shall, under the control of the City Manager, have the general
charge and management of the accounting work of the City. He shall perform such duties
as are required by him by the terms of this article and other ordinances of the City, and
such other duties as the Council or the City Manager may require. In the absence of a
Finance Director, the City Manager may appoint an Interim Finance Director.

(Code 1959, §7-9; 7-10; Ord. of 04-13-76)(Ord. No. 036-95, 9-12-95; Ord. No. 2011-21,
10-11-11)

SECTION 2-159.  ASSISTANT DIRECTOR.

The City Manager shall designate, on the recommendation of the Finance Director, an
assistant Finance Director who shall be an employee of the director's office and shall
perform such duties as may be assigned to him from time to time by the director. In the
absence of the Finance Director, the deputy director shall act and have the same powers
and duties as the director.

(Code 1959, §7-11)(Ord. No. 049-95, 10-17-95; Ord. No. 2011-21, 10-11-11)
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SECTION 2-160. @ RECORDS GENERALLY.

The Finance Director shall keep complete records reflecting the financial condition and
the results of operations of the water utility and such other records as he or the Council or
manager may deem necessary and advisable. All records shall be maintained, insofar as
practicable, in accordance with accepted principles and procedures prescribed for
municipalities.

(Code 1959, §7-13) (Ord. No. 049-95, 10-17-95)

Cross reference--Water utility, §29-22, et seq.

SECTION 2-161. PREPARATION AND CUSTODY OF FISCAL ACCOUNTS
AND RECORDS; SUPERVISION OF OFFICE.

The Finance Director shall superintend and be responsible for the proper and accurate
preparation and custody of all fiscal accounts and records of the City, except those
maintained by the Treasurer. He shall have direct supervision over his office and shall be
responsible for the proper operation thereof.

(Code 1959, §7-12)(Ord. No. 049-95, 10-17-95)

SECTION 2-162. MANNER OF KEEPING ACCOUNTS.

The Finance Director shall keep all accounts necessary to reflect, at all times, the
resources, obligations, revenues, expenditures and surplus of each fund. Such accounts
shall be kept in detail and by funds in such a manner as to show at all times the estimated
revenue, realized revenue and unrealized estimated revenue, and the appropriations,
expenditures, encumbrances and unencumbered appropriations for each department and
agency of the City government. The appropriations and expenditures shall be classified by
functions and by objects, if the latter is deemed necessary.

(Code 1959, §7-13)(Ord. No. 049-95, 10-17-95)

SECTION 2-163. DUTY AS TO TREASURER.

The Finance Director shall charge the Treasurer, whose duty it is to collect the revenues
of the City, with the whole amount of taxes of all types, including penalties, licenses of
all types, including penalties, utility bills, including penalties, and other revenues which it
is the duty of the Treasurer to endeavor to collect, and shall credit the Treasurer with all
collections made by the Treasurer and reported to the Finance Director.

(Code 1959, §7-14)(Ord. No. 049-95, 10-17-95)
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SECTION 2-164. TRANSFERS BETWEEN FUNDS OR DEPARTMENTS,
ETC.

The Finance Director shall not make or enter in the books of accounts any cash or
appropriation transfer between funds or departments, bureaus or agencies except upon
order of the Council or its properly delegated agent.

(Code 1959, §7-37)(Ord. No. 049-95, 10-17-95)

Charter reference--Authority of Council to transfer appropriation to other purpose or
object, §11.

SECTION 2-165. DEDUCTION OF AMOUNTS DUE CITY.

Any amount which may be due the City may be deducted and withheld by the Finance
Director from any and all accounts and payrolls payable by the City, and the director shall
pay the vendor or employee the balance due on his account or compensation after such
deduction.

(Code 1959, §7-29)(Ord. No. 049-95, 10-17-95)

SECTION 2-166. AUTHORITY TO CALL ON OTHER OFFICERS AND
EMPLOYEES FOR INFORMATION, RECORDS, ETC.

The Finance Director is authorized to call on the City Attorney, Treasurer, Commissioner
of the Revenue or any other officer or employee of the City for any information, books,
records, or accounts in the possession of any such person which he deems necessary to
enable him to make up any monthly, annual or other report.

(Code 1959, §7-41)(Ord. No. 049-95, 10-17-95)

SECTION 2-167. INSPECTION OF BOOKS AND RECORDS BY OTHER
OFFICERS.

All books, records, and papers in the custody of the Finance Director shall be open for the
inspection of the members of the Council, the City Manager, the City Attorney or any
other officer of the City who, in the discharge of his duties, may have occasion to
examine them.

Code 1959, §7-42)(Ord. No. 049-95, 10-17-95)

SECTION 2-168. REPORTS GENERALLY.

The Finance Director shall prepare all financial reports and data requested by the Council
or City Manager and in addition shall prepare and submit monthly financial reports to the

2-27



WINCHESTER CODE

Council, City Manager, and department heads at the regular meeting of the Council. Such
monthly financial reports shall show the general status of all city funds and accounts as of
the last day of the preceding calendar month.

(Code 1959, §7-38)(Ord. No. 049-95,

10-17-95)

SECTION 2-169. ANNUAL FINANCIAL REPORT.

The Finance Director shall prepare an annual report showing the financial condition of all
funds of the City as of the close of the fiscal year, the receipts and disbursements and the
results of operation of all funds for the fiscal year. He shall submit such report to the
Council and City Manager within sixty (60) days after the close of the fiscal year.

(Code 1959, §7-40)(Ord. No. 049-95, 10-17-95)

SECTIONS 2-170 - 2-218. RESERVED.

ARTICLE X. ECONOMIC DEVELOPMENT AUTHORITY

SECTION 2-219. CREATION OF INDUSTRIAL DEVELOPMENT
AUTHORITY.

Pursuant to Chapter 49, Title 15.2 of the Code of Virginia, as amended ("Industrial
Development and Revenue Bond Act"), there is hereby created a political subdivision of
the Commonwealth of Virginia named the "Economic Development Authority of the City
of Winchester, Virginia".

(Ord. No. 005-85, 4-09-85; Ord. No. 036-95, 9-12-95; Ord. No. 2010-28, 7-10-10; Ord.
No. 2011-21, 10-11-11)

State Law Reference--Industrial Development and Revenue Bond Act, Code of Virginia,
§15.2-4900, et seq.; see also §15.2-4903(C)

SECTION 2-220. POWERS OF AUTHORITY.

The Economic Development Authority of the City of Winchester, Virginia, shall have
such public and corporate powers as set forth in the Industrial Development and Revenue

Bond Act, including such powers as may be set forth in said Act from time to time.

All proceedings heretofore taken by the Authority within the powers granted industrial
development authorities pursuant to the Act are hereby validated and confirmed.
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The terms and provisions of this article shall become effective on date of adoption by the
Common Council of the City of Winchester, Virginia.

(Ord. No. 005-85, 4-09-85; Ord. No. 036-95, 9-12-95; Ord. No. 2010-28, 7-10-10)

SECTIONS 2-221 - 2-271. RESERVED.
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CHAPTER 3

AIR POLLUTION CONTROL

Art. . Air Pollution Control, 883-1 — 3-10

ARTICLE I. AIRPOLLUTION CONTROL

SECTION 3-1. RULES OF CONSTRUCTION.

For the purposes of this chapter:

@ Smoke shall be considered "dense" when its density is equal to or greater than
number two (2) of the Ringelmann Chart adopted in Section 8.

(b) "Steam boiler" shall not be construed to include any steam boiler used only for the
heating of private residences, except when such residences contain three (3) or
more family units. (Code 1959, §83-1, 3-4)

SECTION 3-2. APPOINTMENT OF AIR POLLUTION OFFICER.

The City Manager may appoint an air pollution officer.
(Ord. No. 040-88, 10-11-88; Ord. No. 2011, 10-11-11)

SECTION 3-3. INSPECTIONS TO ENFORCE CHAPTER.

The members of the police department or the officer designated by the City Manager to
act as the city air pollution officer may inspect boilers, heating plants, industrial
incinerators and like equipment and establishments for the purpose of enforcing this
chapter. In addition, the City Manager may employ, engage, or obtain from time to time,
if needed, a competent person for the purpose of making such inspections and otherwise
enforcing this chapter. (Code 1959, 883-2, 3-11, Ord. No. 040-88, 10-11-88)

SECTION 3-4. RIGHT OF ENTRY TO ENFORCE CHAPTER.

The members of the police department or the officer designated by the City Manager to
act as the air pollution officer may enter any premises in the daytime or nighttime for the
purpose of making inspections referred to in Section 3-3 and of enforcing this chapter.
(Code 1959, §3-12; Ord. No. 040-88, 10-11-88)
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Charter reference--Power of city to preserve health of inhabitants, §1.03.

Cross references--Building regulations, Ch. 6; erosion and sedimentation control, Ch. 9;
tax exemption for certified pollution control equipment, Chapter 27.

State Law References--Air pollution control, Code of Virginia, 810.1-1300 et seq.;
submission of local ordinances to state air pollution control board, §10.1-1321;
notification of local government, 810.1-1310.1; Right of entry of members of state air
pollution control board, Code of Virginia, 810.1-1315.

SECTION 3-5. PENALTY AND LIABILITY FOR VIOLATIONS OF
CHAPTER.

Any person convicted of a violation of any provision of this chapter shall be punished by
a fine of not more than one thousand dollars ($1,000.00). All persons participating in any
such violation, either as owners, proprietors, lessees, agents, tenants, managers,
superintendents, engineers, firemen or janitors, or otherwise, shall severally be liable
therefor and subject to such fine. (Code 1959, §3-8)

State Law References--Penalties for violation of state air pollution control law and rules,
Code of Virginia, §10.1-1320; See also 810.1-1309.1, Penalties for violations of special
orders of the Air pollution Control Board; Judicial Review of State Penalties, §10.1-1311.

SECTION 3-6. SEALING OF EQUIPMENT FOR REPEATED
VIOLATIONS.

In the event that any person shall have been notified in writing by the air pollution officer
of three (3) violations of this chapter within any one-year period, then the Board may seal
the equipment causing the violation to prevent further use until such time as necessary
corrections have been made and approved by the air pollution Board. (Code 1959,
§3-10; Ord. No. 040-88, 10-11-88; Ord. No. 2011-21, 10-11-11)

SECTION 3-7. SPECIFICATION OF TIME FOR BLOWING DOWN OR
CLEANING FLUES, ETC.
The air pollution officer may specify the time of day or night during which flues and like

structures or apparatus may be blown down or cleaned. (Code 1959, §3-13; Ord. No.
040-88, 10-11-88)

SECTION 3-8. STANDARD FOR GRADING DENSITY OF SMOKE.
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For the purpose of grading the density of smoke, the Ringelmann Chart, as published and
used by the United States Bureau of Mines, which is hereby made a part of this chapter,
shall be the standard. Two (2) copies of such chart shall be deposited with the City
Manager. (Code 1959, §3-3)

SECTION 3-9. ESCAPE OF DENSE SMOKE, CINDERS, FUMES,
ETC.--PROHIBITED.

Except as otherwise provided, it shall be unlawful for any person to cause or allow to
escape into the open air such quantities of dense smoke, cinders, soot, fly-ash, noxious
acids, fumes, gases, dust, dirt or other materials in such place or manner as to cause
injury, detriment, nuisance or annoyance to any other person or damage to any other
property. (Code 1959, §3-5)

SECTION 3-10. SAME--EXCEPTIONS.
The following exceptions to the provisions of Section 3-9 shall be permitted:

@ When a fire box is being cleaned out, or a new fire being built therein, smoke
shall be permitted of a density of number two (2) smoke or less, as shown on the
Ringelmann Chart adopted in Section 3-8, for a period of, or periods aggregating,
nine (9) minutes or less in any one hour, or of a density in excess of number two
(2) smoke, as shown on such chart, for a period of, or periods aggregating, six (6)
minutes or less in any one hour.

(b) When melting from cold charges in commercial metal melting equipment, smoke
shall be permitted of a density of number two (2) or less, as shown on the
Ringelmann Chart, for a period of, or periods aggregating, nine (9) minutes or less
in any two (2) hour period and of a density in excess of number three (3) smoke,
as shown on the Ringelmann Chart, for a period of, or periods aggregating, six (6)
minutes or less in any two (2) hour period. (Code 1959, §3-6)
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CHAPTER 4

ALARM SYSTEMS

SECTION 4-1. DEFINITIONS.

For the purpose of this chapter, the following words and phrases shall the meanings
respectively ascribed to them by this section:

Alarm Board shall mean a facility within the Communications Center located within the
Public Safety Building, which is designed to receive direct signals from alarm system.

Alarm Monitoring shall mean a function of the Emergency Communications Center
whereby emergency alarms will be monitored and received and police, fire, or rescue
units dispatched per policy.

Alarm Subscriber shall mean the person who has primary control over the residence or
commercial premises in which an alarm is installed or the person who contracts for such
alarm services.

Alarm System shall mean an assembly of equipment and/or devices arranged to signal the
presence of a hazard requiring urgent attention and to which police, fire & rescue and/or
other emergency personnel are expected to respond.

Application for Connection shall mean a form to be completed in its entirety and
submitted to the Emergency Communications Center prior to connection of an alarm
within the Emergency Communications Center.

Application Fee shall mean a fee set forth in this chapter in the amount of $100, which is
to be submitted with the completed application to the Emergency Communications
Center prior to initiation of any monitoring by the Emergency Communications Center.

Audible Alarm shall mean a device designed for the detection of unauthorized entry or
fire on protected premises which generates an audible sound when it is activated.

Automatic Dialing Device shall mean a device which is interconnected to a telephone line
and is programmed to a selected and predetermined telephone number and which
transmits by pre-recorded voice message or signal the existence of a hazard requiring
urgent attention and to which police, fire & rescue, or other emergency personnel are
expected to respond.

Bank shall mean a financial institution which is required by Federal law or regulation to
maintain an alarm system or other device for notification of criminal activity related to
robbery or burglary.
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Chief of Police shall mean the chief of police of the City of Winchester or his designee.

Communications Director shall mean the individual within the Emergency
Communications Center responsible for day to day operations.

Digital Decoder shall mean a device within the Emergency Communications Center that
receives coded information via telephone circuits, decodes the information, and provides
the Emergency Communications Center with information enabling them to dispatch
emergency personnel.

Emergency Medical Services Alarm shall mean an alarm that denotes the existence of a
medical emergency requiring the summons and response of emergency medical
personnel.

False Alarm shall mean any communication generated by an alarm system, sent directly
or indirectly to police, or fire & rescue for the purpose of securing their response when, in
fact, there is no hazard requiring urgent attention from either the police and/or fire &
rescue personnel. False alarms include negligently or accidentally activated signals;
signals which are the result of faulty, malfunctioning, or improperly installed or
maintained equipment; signals which are purposely activated to summon emergency
assistance when requirement for such assistance does not exist; and signals for which the
actual cause is not determined. False alarms shall not include signals activated by
unusually severe weather conditions or other causes which are identified and determined
by the chief of police and/or fire & rescue chief as related to their specific areas of
responsibility.

Fire Alarm shall mean a signal from an alarm system denoting the existence of fire on the
protected premises, or such alarm system requiring the response of emergency response
personnel.

Fire and Rescue Chief shall mean the fire & rescue chief of the fire & rescue department
of the City of Winchester.

Person shall mean any individual, group of persons, firm, partnership, association of any
kind, company or corporation.

Protected Premises shall mean the premises upon which an alarm system has been placed
for the purpose of detecting a hazard as described in this section.

Subscriber shall mean an individual and/or firm that has an alarm system monitored
within the Emergency Communications Center and has complied with all provisions set
forth within this chapter.
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Subscriber Monitoring Fee shall mean the assessment of $25.00 per month/$300.00 per
year for each subscriber payable to the City of Winchester for which the Emergency
Communications Center will perform the alarm monitoring function.

User shall mean any person using an alarm system regardless of whether the person owns
the premises on which the alarm system is located.
(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02; Ord. No. 2011-21, 10-11-11)

State Law Reference--Code of Virginia, 815.2-911.

SECTION 4-2. AUTOMATIC DIALERS.

(@)

(b)

(©)

Dialing devices designed to automatically dial and transmit a prerecorded message
or signal directly into the Emergency Communications Center may be
programmed to dial a special telephone line terminating in the Emergency
Communications Center, provided that the owner or lessee of such device has
received approval from the chief of police, fire & rescue, or their designees, and
complies with all other provisions in this section.

The owner or lessee of an automatic dialing device which is programmed to dial a
special telephone line transmitting directly into the Emergency Communications
Center shall pay the City an application fee of fifty dollars ($50.00) per year to
help defray administrative and operational costs of the system.

Every business or person selling or leasing any automatic dialing device which is
programmed to dial a special designated telephone line transmitting directly into
the Emergency Communications Center shall either:

1) Provide or make available at all times repair service for such device should
it malfunction, and provide the alarm user written information which will
enable the alarm user to properly operate and maintain the device.
Additional information shall include telephone numbers where services for
such device may be obtained at all times; or

@) Furnish the alarm user, if the device is to be serviced by the user, a manual
or other detailed information which enables the alarm user to properly
operate, service, and maintain the device together with written
information, including telephone number, concerning where service may
be obtained.

3) Provide “hands on” training to the owner regarding how to properly
operate the device.
(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)
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(Note: The effective date of this Ordinance is July 1, 2002)

SECTION 4-3. AUTOMATIC DIALING DEVICE; RESTRICTIONS.

It shall be unlawful for any salesman, installer, or user to install or operate an automatic
dialing device which is programmed to transmit a prerecorded message or coded signal
directly to the Emergency E-9-1-1 telephone number, or to any other telephone line not
designated by the Emergency Communications Center for this purpose.

@ Any person who installs, operates, or maintains an automatic dialing device which
is programmed to transmit a prerecorded message or code signal directly to an E-
9-1-1 telephone number, or to any other telephone line not designated by the
Emergency Communications Center for this purpose shall be deemed guilty of a
Class 3 misdemeanor.

(b) Any person who possesses or controls an automatic dialing device which
transmits a prerecorded message or code signal directly to an E-9-1-1 telephone
number, or to any other telephone line not designated by the Emergency
Communications Center for this purpose where there is no actual threatened
emergency or criminal activity shall be deemed guilty of a Class 2 misdemeanor.

(c) This section shall apply only to those automatic dialing devices interconnected to
the Emergency Communications Center.
(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)

SECTION 4-4. AUDIBLE ALARMS; POSTING OF NOTICE.

Every person maintaining or using an audible alarm shall post a current notice containing
the type of alarm, the names and telephone numbers of the persons to be notified for
rendering repairs or service and securing the protected premises during any hour of the
day or night when the audible alarm is activated. Such notices shall be posted near the
alarm in a position so that it is legible from the ground level adjacent to the location of
the audible alarm. Any violation of this section shall be a Class 4 misdemeanor.

(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)
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SECTION 4-5. AUDIBLE ALARM DEACTIVATION.

Any audible alarm once activated must be silenced within thirty (30) minutes, either
manually or by an automatic cutoff device. Any violation of this section shall be a Class 4
misdemeanor.

(Ord. No. 031-83, 9-13-83)

SECTION 4-6. CONNECTION TO DIGITAL DECODER,;
REQUIREMENTS.

At the discretion of the Emergency Communications Center Supervisor any person may
connect an alarm system directly to the digital decoder within the Emergency
Communications Center upon the following conditions:

@ Conformance to procedures and guidelines promulgated by the Emergency
Communications Center.

(b) Submission of Emergency Communications Center forms to be provided of
written request containing the following information:

@ The name, address, and telephone number of the person making the
request.

2 The address and telephone number of the premises secured by the alarm
system.

3 The names, addresses, and telephone numbers of the person installing, the
person maintaining, and the person owning the alarm system.

4 The name, address, and telephone number of at least (4) persons to be
contacted in the event of an alarm or alarm malfunction; and

5) Monitoring fee is defined as an annual fee in the amount of $300.00
annually, payable to the City of Winchester on or before January 1% of
each year for the Emergency Communications Center to perform the alarm
monitoring function.

(6) The time, date, and name of the person who performed “hands on”
training to teach the user proper alarm use.

(7) Any additional relevant information required by the Chief of Police, and
Chief of Fire and Rescue.
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Alarm owners or lessees desiring to subscribe to the monitoring services of the
Emergency Communications Center shall pay a non-refundable application fee at
such time as the Application for Connection is submitted to the Emergency
Communications Center for review. Subscribers of record will be provided with a
new application upon adoption of this ordinance. Upon submittal of the new
application, the application fee will be payable.

(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02; Ord. No. 2011-21, 10-

SECTION 4-7. RESPONSIBILITY OF SUBSCRIBER AFTER APPROVAL

BY EMERGENCY COMMUNICATIONS CENTER.

Following approval of an alarm system connection by the Emergency Communications
Center Supervisor the user shall be responsible for:

(@)
(b)
(©)

(d)

(€)

Cost of installation and hook up to the decoder.
Maintenance and testing of the alarm system.

Continuous training of all employees and other persons who may have occasion to
activate the alarm system. Such training program shall emphasize the proper
setting, activation, and resetting of alarms.

Execution of a written agreement absolving the City of Winchester from
responsibility or obligation as to any omission or commission resulting from
termination of the user's alarm system at the decoder in the Emergency
Communications Center.

Acknowledgement that the subscriber or their designee is responsible to have a
representative immediately respond to the alarmed premises when requested by
police and/or fire & rescue personnel.

(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)

SECTION 4-8. FALSE ALARMS; COLLECTION AND PAYMENT OF

(@)

FEES AND PENALTIES.

The owner or lessee of any alarm or automatic dialing device shall be penalized a
fee of one hundred dollars ($100.00) for each false alarm in excess of three (3)
transmitted by such device in any twelve-month period which resulted in a
response by police, fire, rescue, or other emergency services personnel.
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(b) The discretion as to which alarms are false shall be with the Fire & Rescue Chief
or his designee with fire alarms and the Police Chief or his designee with all other
alarms based on information provided to the Emergency Communications Center
by on-scene personnel from the applicable response agency.

(©) The City Treasurer shall administer collection of fees and penalties imposed by
this chapter, based on information provided to him by the Emergency
Communications Center.

(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02; Ord. No. 2011-21, 10-

11-11)

SECTION 4-9. DISCONNECTION FROM DIGITAL DECODER.

Disconnection from the digital decoder may occur in the event of the occurrence of three
(3) or more false alarms originating from the same user location within any ninety (90)
day period or in the event that a user fails to pay any fees and penalties imposed by this
chapter within thirty (30) days of billing.

Such subscriber’s alarm device may have monitoring continued if prior to expiration of a
period of fifteen (15) days from the date of such notice the user remits all outstanding fees
and penalties and provides evidence satisfactory in the judgment of the Emergency
Communications Center that corrective action to prevent additional false alarms have
been taken; otherwise, the Emergency Communications Center may disconnect.

(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02; Ord. No. 2011-21, 10-11-11)

SECTION 4-10. RECONNECTION TO DIGITAL DECODER.

An alarm system which has been disconnected from the digital decoder pursuant to
Section 4-9 of this chapter may at the discretion of the Emergency Communications
Director, when applicable, be reinstated. A reinstatement fee of one hundred dollars
($100.00) will be required to reinstate.

(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02; Ord. No. 2011-21, 10-11-11)

SECTION 4-11. RETROACTIVE APPLICATION TO EXISTING ALARM
BOARD CONNECTIONS.

The subscriber of any alarm system connected to the Emergency Communications Center
on the effective date of this ordinance shall by written communication within thirty (30)
days thereof notify the Emergency Communications Center of their intention to retain the
connection of their alarm system to the alarm board in accordance with the provisions of
this chapter.
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Any user who after thirty (30) days from the effective date of this ordinance has failed to
communicate this intention to retain the services of the Emergency Communications
Center shall be disconnected. (Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)

SECTION 4-12. INTENTIONAL FALSE ALARMS PROHIBITED.
It shall be deemed a Class 1 misdemeanor for any person to knowingly and willfully:

@) Call or summon, without just cause, by telephone or other method any police, fire
or rescue apparatus or personnel;

(b) Activate any alarm system to summon police, fire or rescue apparatus, or any
other emergency personnel;

(c) Maliciously activate any manual or automatic fire alarm in any building used for
public assembly or any other public use, including but not limited to schools,
theaters, stores, office buildings, shopping centers and malls, coliseums and
arenas, whether or not fire apparatus responds.

(Code of 1959, 816-5)(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)

State Law Reference--Similar provisions, Code of Virginia, §18.2-212.

SECTION 4-13. USE OF ALARM WITHOUT PERMIT.

No user shall allow any alarm system or automatic dialing device which terminates in the
Emergency Communications Center located in the Public Safety Building to become
operational without first obtaining written permission from the Emergency
Communications Center as required by this chapter. Violation of this section is
punishable as a Class 3 misdemeanor.

(Ord. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)

SECTION 4-14. LIMITATION OF LIABILITY.

The City of Winchester shall be under no duty or obligation to a subscriber or any other
person under any provision of this chapter and shall not be held liable for actions, failure
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to act, or conditions including, but not limited to, any defects in an alarm system or any
delays in transmission or responses to any alarm.
(Ord. No. 031-83, 9-13-83; Ord. No. 013-2002, 5/14/02)

(Note: The effective date of this Ordinance is July 1, 2002)

SECTION 4-15. NON-APPLICABILITY.

@ The provisions of this chapter shall not be applicable to audible alarms affixed to
automobiles, boats, boat trailers, or recreational vehicles; or to alarm systems
which generate a signal limited to the premises and intended to alert only persons
on the premises.

(b) Governmental agencies or departments are exempt from fees required by this
chapter.

(Ord. No. 031-83, 9-13-83)
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CHAPTER S

ANIMALS AND FOWL

Art. L In General, 885-1--5-20
Art. L Dogs, §85-21--5-27
Art. 1L Migratory and Nonmigratory Waterfowl, §85-40 --5-43

ARTICLE I. IN GENERAL

SECTION 5-1. VIOLATIONS OF CHAPTER.

Except as otherwise specifically provided, any person violating any provision of this
chapter shall be guilty of a Class 4 misdemeanor. (Code 1978, 8§84-1).

SECTION 5-2. REPEALED.
(Ord. No. 003-85, 3-12-85)

SECTION 5-3. REPEALED.
(Ord. No. 003-85, 3-12-85)

SECTION 5-4. LIVESTOCK OR FOWL RUNNING AT LARGE.

It shall be unlawful for any person to permit any livestock or fowl owned or kept by him
to run at large within the corporate limits of the City.
(Code 1959, §84-1, 4-4; Ord. No. 003-85, 3-12-85)

State Law References--Authority to prohibit animals and fowl running at large, Code of
Virginia, 815.1-870; strays, §55-202, et seq.

SECTION 5-5. STOPPING OR PARKING CONVEYANCE CARRYING
LIVE ANIMALS RESTRICTED.

Except in instances of actual breakdown or refueling, it shall be unlawful for any person
driving any conveyance carrying livestock or fowl to park or stop such conveyance at the
curb of the street or upon any driveway within the City.

(Code 1959, §4-8; Ord. No. 003-85, 3-12-85).
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Cross reference--Application of traffic regulations to persons riding or driving animals,
§14-7.

State Law Reference--General authority of city to regulate animals and fowl, Code of
Virginia, 815.1-870; 3.2-6544.

SECTION 5-6. CRUELTY TO ANIMALS GENERALLY.

@ Any person who mistreats or neglects any animal as hereinafter described shall be
guilty of a Class 1 misdemeanor.

1. Overdrives, overloads, tortures, ill-treats, abandons (except as provided in
Section 5-7 of this chapter); willfully inflicts inhumane injury or pain not
connected with bona fide scientific or medical experimentation to; cruelly
or unnecessarily beats, maims, mutilates, or kills any animals, whether
belonging to himself or another; deprives any animal of necessary
sustenance, food, drink, shelter; or causes any of the above things or, being
the owner of such animal, permits such acts to be done by another; or
being the owner of such animal deprives any animal of emergency
veterinary care; or

2. Willfully sets on foot, instigates, engages in, or in any way furthers any act
of cruelty to any animal; or

3. Carries or causes to be carried, in or upon any vehicle or vessel or
otherwise, any animal in a cruel, brutal, or inhumane manner, so as to
produce torture or unnecessary suffering.

(b) The word "animal™ as used in this section shall be construed to include birds and
fowl.

(©) Nothing in this section shall be construed as prohibiting the dehorning of cattle.
(Code 1959, §4-5; Ord. No. 003-85, 3-12-85; Ord. No. 2011-21, 10-11-11)

State Law References--Similar provisions, Code of Virginia, 8818.2-403.1, 3.1-796.122;
authority for this section and Section 5-6.1 and 5-6.2, §15.1-870.

SECTION 5-6.1. SHELTER REQUIRED.

It shall be unlawful for any person to keep a dog or other animal outdoors without
providing the animal with shelter that may reasonably be expected to protect the animal
from physical suffering or impairment of health due to exposure to the elements or adverse
weather. This shelter shall be of adequate size for the dog or other animal for which it is
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intended, shall be constructed with a solid base, and shall be of material which will repel
the elements and help maintain the body temperature of the dog or other animal.
Uninsulated metal barrels shall not be deemed to provide adequate shelter as required
herein.

(Ord. No. 003-85, 3-12-85).

State Law Reference--Similar provisions, Code of Virginia, §3.1-796.122.

SECTION 5-6.2. MEANS OF SECUREMENT.

It shall be unlawful for any person to fasten any dog or other animal outdoors with chains
unless the chains are so placed or attached, with a swivel or otherwise, so that they cannot
become entangled with themselves or other objects or with the chains of other dogs. Such
chains shall be of a type commonly used for the size of dog involved, and shall be
attached to the dog by means of a well fitted collar. Such chains shall be at least three
times the length of the dog, or other animal as measured from tip of nose to base of tail,
and shall allow the animal convenient access to adequate shelter as required by Section
5-6.1.

(Ord. No. 003-85, 3-12-85)

SECTION: 5-6.3 CONFINEMENT OF DOMESTIC ANIMALS IN VEHICLES
PROHIBITED

@ Any person having charge or custody of an animal, as owner or otherwise, who
places or confines such animal or allows such animal to be placed or confined or
to remain in a motor vehicle under such conditions or for such period of time as
may endanger the health or well-being of such animal due to heat, lack of food or
drink, or such other circumstances as may reasonably be expected to cause
suffering, disability or death shall be guilty of a Class 3 Misdemeanor.

(b) Any person having dominion or control over a motor vehicle, as owner or
otherwise, who places or confines an animal or allows an animal to be placed or
confined or to remain in a motor vehicle under such conditions or for such period
of time as may endanger the health or well-being of such animal due to heat, lack
of food or drink, or such other circumstances as may reasonably be expected to
cause suffering, disability, or death shall be guilty of a Class 3 Misdemeanor.

(©) If the treatment described in paragraphs (a) or (b) of this section result in injury to
the animal requiring care from a veterinarian including but not limited to
treatment from heat stress, which treatment shall be deemed necessary as
determined by the Animal Control Officer, the punishment for a violation of
paragraphs (a) or (b) shall be elevated to a Class 1 Misdemeanor. The owner

5-3
Suppl. #1 (07/12)
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and/or custodian found to be in violation of this section shall be responsible for all
costs associated with the foregoing treatment.

(d) Nothing in this section shall be deemed to prohibit the transportation of horses,
cattle, sheep, poultry or other agricultural livestock in trailers or other vehicles
designed and constructed for such purpose.

(Ord. No. 2012-04, 4-10-12)

SECTION 5-7. ABANDONING DOMESTIC ANIMAL.

Any person who shall abandon any dog, cat, or other domesticated animal in any public
place, including the right-of-way of any public highway, road, or street, or on the property
of another, shall be guilty of a Class 3 misdemeanor.

(Ord. No. 003-85, 3-12-85)

State Law References--Similar provisions, Code of Virginia, 883.1-796.122, 18.2-403.2.

SECTION 5-8. SHOOTING, ETC., BIRDS AND WATERFOWL, ETC.

It shall be unlawful for any person to shoot; discharge, launch or throw a projectile at;
trap; or willfully harm any migratory or non-migratory birds and fow! or its nest and eggs,
except the English sparrow, the starling, and the pigeon, within the corporate limits of the
City.

(Code 1959, §4-6, Ord. No. 003-85, 3-12-85; Ord. No. 2011-21, 10-11-11)

Cross reference--General prohibition against discharging firearms, §16-7.

SECTION 5-9. DEPOSITING DEAD ANIMAL ON STREET OR
SIDEWALK OR ALLOWING IT TO REMAIN UNBURIED.

If any person casts or otherwise deposits any dead animal into a road, alley or sidewalk,
or other public property, or knowingly permits any dead animal to remain unburied upon
his property when offensive to the public, such person shall be guilty of a Class 3
misdemeanor.

(Code 1959, 8§4-7; Ord. No. 003-85, 3-12-85; Ord. No. 2011-21, 10-11-11)

Cross reference--Littering streets and sidewalks, 811-3.
State Law References--Similar provisions, Code of Virginia, 8818.2-403.3, 18.2-323;

disposal of dead dogs, §3.1-796.121; burial or cremation of dead animals generally,
§18.2-510.

Suppl. #1 (07/12)
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SECTION 5-10. RABIES EMERGENCY DECLARED.

A rabies emergency is hereby declared in the City of Winchester, and shall be deemed in
existence until such time as the health director determines based on medical evidence that
the emergency no longer exists.

(Ord. No. 007-83, 3-08-83)

State Law Reference--Control of Rabies, Code of Virginia, §32.1-48.1, et seq.

SECTION 5-11. RABIES VACCINATION OF CATS.

@ It shall be unlawful for any person to keep, harbor, or have in his custody or
control for longer than fourteen (14) days any cat over the age of four (4) months,
unless such cat has been vaccinated with a rabies vaccine licensed for use by the
United States Department of Agriculture Veterinary Biologics Section. Such
vaccinations must have been performed within the time span for which the
vaccine is licensed.

(b) Rabies vaccination receipts, issued by a licensed veterinarian at the time of
vaccination, shall be carefully preserved by the owner or custodian of a cat and
exhibited promptly upon request for inspection by any animal warden or any other
law enforcement officer.

(c) This section shall remain in effect so long as the rabies emergency declared by
Section 5-10 of this chapter remains in effect.
(Ord. No. 007-83, 3-08-83; Ord. 007-89, 2-14-89)

State Law Reference--Similar provisions, Code of Virginia, §3.1-196.97:1.

SECTION 5-12. UNVACCINATED ANIMALS - IMPOUNDMENT.

Any dog, cat, or other domesticated animal found in the City who has not received a
rabies vaccination as provided by this chapter which bites any other domesticated animal
or any person shall be impounded by any law enforcement officer, and shall be held for a
period of ten (10) days.

Upon expiration of the ten (10) day period referenced herein, any animal not claimed by
its owner may be disposed of by giving it into the possession of the Society for the
Prevention of Cruelty to Animals (S.P.C.A.).

(Ord. No. 003-85, 3-12-85; Ord. No. 2011-21, 10-11-11)
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SECTION 5-13. EXOTIC ANIMALS WITHIN THE CITY LIMITS.

(@)

(b)

For the purposes of this section, the term "exotic animal” refers to birds of prey,
ferrets, lizards, snakes, and weasels.

It shall be unlawful for any person who owns, possesses, or has control of an
exotic animal to permit such animal to be on the public sidewalks and streets
located in the City of Winchester except for the following:

1) Any animal in an escape-proof container.

2 Any animal used as a part of a display, act, circus, parade or similar event
for which an approved event permit issued by the City has been issued or
any other event of a public nature which has the prior approval of the City.
(Ord. No. 026-93, 9-14-93; Ord. No. 2011-21, 10-11-11)

Note: This section was designated Section 5-14 by Ord. No. 026-93, but has been
renumbered Section 5-13.

SECTION 5-14. KEEPING LIVESTOCK AND FOWL WITHIN THE CITY

(@)

(b)

(©)

LIMITS.
For the purposes of this section:

) The term "livestock™ refers to all breeds of cattle, goats, horses, llamas,
sheep, and swine, including miniatures of each.

2 The term "fowl" refers to all breeds of chickens, ducks, geese, guineafowl,
peafowl, swans, and turkeys.

It shall be unlawful for any person to raise or keep livestock or fowl within the
City with the exception of the following:

1) The property on which the livestock or fowl is kept is at least two acres in
size, and

@) The livestock or fowl are securely fences or are otherwise prevented from
escape.

On properties of two or more acres, one animal unit is allowed for each acre in
the property which is set aside for animal use.

1) An animal unit consists of:
@) one (1) bull, cow, llama, or steer; or
(b) three (3) horses; or
(c) six (6) goats, sheep, or swine or any combination thereof; or
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(d) twelve (12) chickens, ducks, geese, guineafowl, peafowl, or swans
or any combination thereof.

2 For horses, goats, sheep, swine, chickens, ducks, geese, guineafowl,
peafowl or swans the number of animals shall be rounded to the next
higher whole unit.

3 For the purposes of subsection (c), an animal shall not be counted until it
reaches the age of eight months.

d) Animals' owners shall be subject to the City sound restrictions (Chapter 17 of this
Code) with regard to noises.
(Ord. No. 026-93, 9-14-93)

Note: This section was designated as Section 5-15 by Ord. No. 026-93, but has been
renumbered to Section 5-14.

SECTION 5-15. ANIMALS PROHIBITED IN FESTIVAL AREA DURING
SPECIFIED EVENTS.

(@) In furtherance of the protection of public safety, the Chief of Police may prohibit
animals from entering designated areas on the “Downtown Mall” (which is
defined as the area north of Cork Street, south of Fairfax, east of Braddock and
west of Cameron St. inclusive of the named streets) during festivals and events
wherein it is determined by the Chief that the high volume of pedestrians
attending the event may be endangered by the presence of animals or where it is
believed that the animal could suffer injury due to the high volume of attendees.

(b) Two weeks prior to imposing the restrictions, the Chief of Police shall publish, in
a paper of general readership within the City, a Notice identifying the dates, time
and location of the restriction. During the event, the Chief shall have posted
signs clearly identifying the boundaries and restrictions imposed pursuant to this
section.

(c) This Section shall not apply to service animals or vendors who have obtained
written authorization from the Chief of Police to have animals in the designated
area during the restriction period.

(d) Residents living within the designated area shall be permitted to walk their
animals to and from their residence during periods of restriction, and may be
required to show proof of residency while walking their animals through
designated areas.

(Ord. No. 2011-05, 4-12-11)
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SECTIONS 5-16 - 5-20. RESERVED.

ARTICLE Il. DOGS

SECTION 5-21. LICENSE TAX.

(@)

(b)

(©)

A license tax is hereby imposed on dogs required to be licensed under Section 3.2-
6528 of the Code of Virginia, in the following annual amounts:

(1)  Males and females $8.00
@) Neutered males and spayed females $4.00
(3)  Replacement tag for lost tag $1.00

The owner of any dog not paying the license tax herein imposed by April 30th of
any year or as otherwise provided in subsection (c) or in section 5-23, shall pay
two dollars ($2.00) per dog in addition to the rate prescribed by subsection (a)
above. (Ord. No. 008-97, 4-8-97)

The additional license tax after April 30th of any year imposed by paragraph (b) of
this section shall be waived upon presentation to the City Treasurer of a statement,
signed by the owner of the dog under penalty of perjury, certifying that the dog
was not owned by him or her in the Commonwealth of Virginia prior to May 1st
of the license year; or that the dog was obtained after April 30th of the license year,
but not earlier than thirty days prior to making application for license; or that the
dog was not four (4) months old or older prior to May 1st of the license year.

(Ord. No. 026-79; Code 1978, §4-21; Ord. No. 003-85, 3-12-85; Ord. No. 007-89,
2-14-89; Ord. No. 038-90, 11-13-90; Ord. No. 025-91, 5-14-91; Ord No. 009-96,
05-14-96; Ord. No. 2011-21, 10-11-11)

State Law Reference--Duty of City to prescribe dog license tax, Code of Virginia, 883.7-
796.87; 3.2-6528.

SECTION 5-22. RABIES VACCINATION - REQUIRED.

(@)

(b)

It shall be unlawful for any person to own, keep, hold or harbor any dog over the
age of four (4) months within the City, unless such dog shall have been vaccinated
with a type of rabies vaccine which is approved by the state department of health.
Dogs vaccinated under the age of four (4) months must be revaccinated within
twelve (12) months. Vaccinations may be given for twelve (12) to thirty-six (36)
months. (Ord. No. 008-97, 4-8-97)

Any person transporting a dog into this City from some other jurisdiction shall
conform with the requirements of this section within thirty (30) days.



ANIMALS AND FOWL

(Code 1959, §4-10; Ord. of 7-11-78; Ord. No. 003-85, 3-12-85; Ord. No. 007-89,
2-14-89)

State Law References--Control of Rabies, Code of Virginia, 832.1-48.1, et seq; Similar
provision as to licensing, §3.1-796-85.

SECTION 5-23. SAME - CERTIFICATE AND TAG.

(@)

()

(©)

(d)

At the time of vaccination of a dog pursuant to Section 5-22, a suitable and
distinctive collar tag and certificate of vaccination shall be issued to the dog
owner. The collar tag shall be affixed to the dog's collar and must be worn at all
times when the dog is not on the owner's property or in the immediate control of a
responsible person.

The certificate of vaccination issued under this section shall be signed by a
licensed veterinarian and shall certify that the dog has been vaccinated in accord
with the provisions of Section 5-22 of this chapter. The certificate shall show the
date of the vaccination; the type of vaccine used; the rabies collar tag number; a
brief description of the dog, including its sex and breed; and the name of the dog's
owner.

Upon presentation to the Treasurer of a current vaccination certificate and
payment of the license tax, the Treasurer shall issue a dog license. The license
shall be for a period of twelve (12) months, beginning April 1 of the year of
application. The Treasurer may issue a dog license for a maximum of three (3)
years upon presentation of a multi-year vaccination certificate and the payment of
the annual tax for the period of the dog license, so long as the license period does
not exceed the vaccination certificate effective period. When the dog license has
been issued, the certificate of vaccination shall be so marked and returned to the
dog owner. (Ord. No. 008-97, 4-8-97)

It shall be unlawful for any person to present a certificate of vaccination pursuant
to subsection (c) above for a dog other than the dog for which it was issued.
(Code 1959, 884-11, 4-14, 4-15; Code 1978, §4-23; Ord. No. 003-85, 3-12-85;
Ord. No. 025-91, 5-14-91)

State Law Reference--Evidence of vaccination prerequisite to issuance of dog license,
Code of Virginia, provisions similar to subsection (d) above, Similar provision, Code of
Virginia, §3.1-796.97.

Note: Ordinance No. 008-97 effective May 1, 1997.
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SECTION 5-24. RUNNING AT LARGE.

@) It shall be unlawful for any person to permit his or her dog to run at large as
hereinafter defined. For the purpose of this section, a dog shall be deemed to run
at large while roaming, running, or self-hunting off the property of its owner or
custodian and not under its owner's or custodian's physical control. Physical
control shall mean that the animal is controlled by a physical restraint including
but not limited to a fence, leash, or other restraining device.

(b) It shall be the duty of every law enforcement officer to apprehend any dog found
running at large contrary to the provisions of this section and to impound such dog
in the City pound or other suitable place. The law enforcement officer upon
receiving any dog shall make complete registry, entering the breed, color, and sex
of such dog and whether licensed. If licensed, law enforcement officer shall enter
the name and address of the owner and the number of the license tag.

(Ord. of 2-11-75; Code 1978, 84-24; Ord. No. 026-79, 11-13-79; Ord. No.
003-85, 3-12-85; Ord. No. 2011-21, 10-11-11)

State Law References--Authority, Code of Virginia, 83.1-796.93, 83.1-796.98, §83.1-
796.100.

SECTION 5-24.1. DURATION OF IMPOUNDMENT; DISPOSITION OF
UNCLAIMED DOGS.

It shall be the duty of the animal warden or other designated law enforcement officer to
keep all dogs impounded in accordance with Section 5-24 of this chapter until redeemed
or for a period of seven (7) days. If at the expiration of seven (7) days from the date of
notice to the owner or the posting of notice as provided by Section 5-24.1 such dog shall
not have been redeemed, it may be disposed of in a humane manner or given into the
possession of the Society for the Prevention of Cruelty to Animals (S.P.C.A)).

(Ord. No. 003-85, 3-12-85; Ord. N0.043-95, 9-12-95)

State Law Reference--Code of Virginia, §3.1-796.96.

SECTION 5-24.2. NOTICE TO OWNER OF IMPOUNDED DOG;
REDEMPTION.

The operator or custodian of the pound shall make a reasonable effort to ascertain if the
animal has a tag, license, is tattooed or has other means of identification. If such
identification is found on the animal, a reasonable effort shall be made to return the
animal to its owner. If the owner cannot be found, the operator or custodian shall attempt
to place the animal for adoption before humanely destroying the animal. Such identified
animal shall be held for a minimum of five (5) additional days beyond the period set out
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in Section 5-24.1. If the rightful owner of any animal confined may be readily identified,
the operator or custodian of the pound shall make a reasonable effort to notify the owner
of the animal's confinement within the next forty-eight (48) hours following its
confinement. If the owner cannot be reasonably located, written notice shall be posted for
two (2) days at two (2) or more conspicuous locations in the City describing the dog and
the time and the place the dog was apprehended. In the event any animal confined
pursuant to Section 5-24 is claimed by its rightful owner, the owner shall be charged as
follows:

For impounding any dog $10.00
For keeping any dog $ 5.00 per day
For posting notice $ 3.00

(Ord. No. 043-95, 9-12-95; Ord. No. 049-95, 10-17-95; Ord. No. 2011-21, 10-11-11)

State Law Reference--Code of Virginia, §3.1-796.96.

SECTION 5-25. QUARANTINE IN CASE OF EMERGENCY.

When in the judgment of the health director an emergency shall be deemed to exist in the
City or any section thereof due to a widespread rabies epizootic, for the protection of the
public health the health director may declare a quarantine in the City or section thereof as
may be affected, and restrict all animals to the owners' premises or to the immediate
custody of a responsible person for the duration of such emergency as it is set forth.
(Code 1959, 8§4-16; Code 1978, 84-25; Ord. No. 003-85, 3-12-85; Ord. No. 2011-21, 10-
11-11)

State Law Reference--Authority of Council to adopt ordinances to prevent spread of
rabies, Code of Virginia.

SECTION 5-26. BARKING OR HOWLING DOGS.

@ The harboring or keeping of any dog which, by loud, frequent, habitual barking or
howling, causes annoyance and disturbs the peace and quiet of any person or
neighborhood shall be unlawful.

(b) Any person annoyed by such loud, frequent, or habitual barking or howling may
enter his own written complaint by summons returnable to the general district
court. (Code 1959, 84-22; Code 1978, 84-26; Ord. No. 026-79, 11-13-79; Ord.
No. 003-85, 3-12-85; Ord. No. 2011-21, 10-11-11)
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SECTION 5-27. DANGEROUS OR VICIOUS DOGS.

@) The provisions of Section 3.2-6540 of the Code of Virginia are hereby
incorporated mutatis mutandis as though each and every word of said Section is
set forth fully herein.

(Ord. No. 020-99, 7-13-99; Ord. No. 034-2006, 11-14-06; Ord. No. 2011-21, 10-
11-11)

State Law Reference--Code of Virginia, § 3.1-796.93:1.

ARTICLE Ill. MIGRATORY AND NONMIGRATORY
WATERFOWL

SECTION 5-40. INTENT.

(@) The large number of fowl attracted by feeding and baiting in and around Winchester
increases the presence of harmful bacteria, which present a threat to public health and
well being. Fecal matter from waterfowl contributes to the nutrient loading of water
bodies thereby resulting in lessened water quality. Large numbers of waterfowl
feeding, trampling and defecating cause damage to terrain and constitute a nuisance
and health hazard to citizens, and a danger to the animals and environment.

(b) The purpose of this article is to control the feeding and baiting of migratory and
nonmigratory waterfowl (hereinafter referred to as “fowl”) in order to protect the
public health and property and the water quality of lakes, ponds, rivers and streams in
Winchester by reducing the amount of fecal matter from these fowl deposited in the
water and on the adjacent shoreline and waterfront property caused in part by the
feeding and baiting of these fowl by the public.

(c) This article is adopted under the authority granted pursuant to 829.1-527.1 of the
Code of Virginia with strict compliance with the requirements including but not
limited to notification prior to adoption of this article to the Department of Game and
Inland Fisheries.

SECTION 5-41. PROHIBITION.

It shall be unlawful for any person upon public property in the City of Winchester in areas
designated by appropriate signage erected at the discretion of the City Manager to:

(a) Feed or bait any migratory or non-migratory waterfowl.

(b) Create any condition which results in a congregation of migratory or non-migratory
waterfowl on public property which:
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(1) Results in an accumulation of waterfowl feces or droppings;

(2) Results in damage to flora, fauna or public property or safety or welfare;

(3) Results in a threat or nuisance to the public health, safety or welfare; or

(4) Results in a threat to the health, safety or welfare of said migratory or non-
migratory waterfowl.

(c) This article shall not apply upon lands within a national or state park or forest or
wildlife management area.

SECTION 5-42. DEFINITIONS.

The following definitions shall apply unless the context clearly indicates another
meaning:

FEEDING and BAITING -- The placing, exposing, depositing, distributing or scattering,
directly or indirectly, of shelled corn, shucked or unshucked, wheat or other grains,
breads, salt or any other feed or nutritive substance, in any manner or form, so as to lure,
attract or entice fowl to, on or over any such areas where such feed items and/or materials
have been placed, exposed, deposited or scattered.

WATERFOWL and FOWL - Any waterfowl of the family Anatidae (ducks and geese)
either migratory, nonmigratory or resident fowl.

SECTION 5-43. VIOLATIONS AND PENALTIES.

Any person violating any provisions of this article shall, upon conviction, pay a civil
penalty not less than $5 or more than $50, and shall pay the cost of prosecution. For each
subsequent offense, he shall pay a civil penalty of not less than $25 or more than $50 and
shall pay the cost of prosecution.

(Ord. No. 2008-43, 10/14/08)

State Law Reference — Code of Virginia §29.1-527.1.
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CHAPTER 6

BUILDING REGULATIONS

Art. L In General, 886-1--6-15
Art. I Uniform Statewide Building Code, §86-16--6-45
Div. 1. Generally, 886-16--6-24
Div. 2. Permit Fees, §86-25--6-35
Div. 3. Annual Elevator Certification, §§6-36--6-65
Art. 1L Electricity, 8§6-66--6-80
Div. 1. Permit, §86-66--6-80
Art. IV.  Building Maintenance Code, §§6-81--6-86
Div. 1. Generally, 886-81--6-86
Art. V. Identification and Inspection of Rental Dwelling Units, §86-87--6-140
Div. 1. Generally, §86-87--6-89
Div. 2. Notification and Inspection; Certificates of
Compliance, §86-90 --6-93
Div. 3. Inspection Fees and Enforcement; Revocation of
Certificate, §86-94 --6-130
Div. 4. Fees, 886-131
Art. VL. Spot Blight Abatement, 86-132-- 6-140
Art.  VIL Amusement Device Regulations, §86-141--6-142
Art. VIIIL. Enforcement, 886-143--6-175

(Ord. Dated 8-9-76; Ord. No. 016-80, 9-9-80; Ord No. 004-90, 2-13-90; Ord. No. 023-92, 12-8-92; Ord.
No. 040-95, 9-12-95; Ord. N0.039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05;0rd. No. 029-2005, 9-13-
050rd. No. 2008-05,01-08-08)

Editor's note--Ord. No. 016-80, adopted Sept. 9, 1980, repealed and re-enacted Code 1959, Ch. 5. At the
discretion of the editor, said ordinance had been codified as amending Ch. 5, Arts. I-1V of the amended
Code 1959, with the exception of 5-1 and 5-17, which sections did not derive from the former Ch. 5. In
order to facilitate reference, the section numbers assigned in Ord. No. 016-80 have been included in the
history note following the amended provisions.

Prior to amendment by Ord. No. 016-80, Arts. I-1V derived from an ordinance of Aug. 9, 1976, 5-1 - 5-14,
5-16 - 5-33, 5-36 - 5-54, an ordinance of April 11, 1978, and an ordinance of March 13, 1979.

Art. VI was not amended in 1980 and derived from an ordinance of Jan. 11, 1978. Art. VI derived from
Ord. No. 021-83, June 14, 1983. Art. VIII derived from Ord. No. 011-89, March 14, 1989.

Ord. No. 008-83, 6-14-83; Ord. No. 027-83, 8-9-83; Ord. No. 006-84, 4-10-84; Ord. No. 016-87, 6-9-87;
Ord. No. 023-87, 8-11-87; Ord. No. 026-87, 8-11-87; Ord. No. 025-88, 6-14-88; Ord. No. 054-88,
12-13-88; and Ord. No. 011-89, 3-14-89 incorporated amendments.

Ord. No. 004-90, adopted February 13, 1990, repealed and re-enacted Chapter 5 in its entirety.

Ord. No. 023-92, adopted December 9, 1992, and effective January 1, 1993, repealed and re-enacted
Chapter 5 in its entirety. In order to facilitate reference, the section numbers assigned in Ord. No. 004-90
have been included in the history note following the amended provisions.

Ord. No. 040-95 adopted September 12, 1995, repealed and re-enacted Chapter 5 (now Chapter 6) in its
entirety as a part of the 1995 City Code Recodification.



WINCHESTER CODE

Cross references - Air pollution control, Ch. 3; erosion and sedimentation control, Ch. 9; fire prevention and
protection, Ch. 10; waste resulting from building operations not to be collected by city, 11-23; planning, Ch.
19; streets and sidewalks, Ch. 26; street numbers for buildings, 26-3; establishing building lines, 26-4;
water, wastewater, Ch. 29; protection of trees during building operation, 30-23.

ARTICLE I. IN GENERAL

SECTION 6-1. BUILDING OFFICIAL. GENERALLY.

@) Office established. There is hereby established in the City the office of the
Building Official, who shall be appointed by the City Manager. The Building
Official shall be qualified and certified as required by the Virginia Uniform
Statewide Building Code.

(b) Duties. The Building Official shall issue permits, enforce all regulations which
may be adopted by the common council and the Commonwealth of Virginia for
the control of building construction, and keep permanent records of his work.
(Ord. Dated 8-9-76, 5-3, 5-4; Ord. No. 016-80, 5-3, 5-4, 9-9-80; Ord. No. 004-90,
5-1, 2-13-90; Ord. No. 023-92, 5-1, 12-8-92)

Building Code Reference--USBC Section 106.

SECTION 6-2. INSPECTION OF CERTAIN STRUCTURES.

Notwithstanding any other provision of law, the Building Official, his designee and any
other official of the City responsible for the safety of buildings may inspect any of the
buildings or structures listed herein, whether permanent or temporary, including buildings
or structures owned by the Commonwealth or its political subdivisions, and the
equipment therein periodically to the insure compliance with the Virginia Uniform
Statewide Building Code:

@ Buildings or structures used to store hazardous materials;

(b) Buildings or structures to be used or occupied by twenty (20) or more persons
who are employed, lodged, housed, assembled, served, entertained or instructed
therein; and

(©) The common areas of residential structures containing four (4) or more units.

(Ord. No. 004-88, 5-2.1, 11-15-88; Ord. No. 004-90, 5-2, 2-13-90; Ord. No. 023-92, 5-2,
12-8-92)

State Law Reference--Code of Virginia, §36-105.

6-2



BUILDING REGULATIONS

SECTION 6-3. BOARD OF BUILDING CODE APPEALS;
CONTINUATION OF EXISTENCE; POWERS AND
DUTIES.

There is established pursuant to the Virginia Uniform Statewide Building Code a
Building Code Board of Appeals. It shall have such powers and duties as set forth in the
Virginia Uniform Statewide Building Code, Volumes I and II, as amended. The Board
shall have the power to establish time and places for meetings, and to establish
procedures and forms necessary or convenient to the execution of its duties. (Ord. No.
023-87, 5-4, 8-11-87; Ord. No. 004-90, 5-4, 2-13-90; Ord. No. 023-92, 5-4, 12-8-92)

State Law Reference--Code of Virginia, §36-105.

SECTION 6-4. MEMBERSHIP. COMPENSATION; TERM.

@ The Board of Building Code Appeals shall consist of five (5) members and three
(3) alternate members. At least one member shall be a builder with at least ten
(10) years experience in building, and at least one other member shall be a
licensed professional engineer or surveyor. All appointments shall be made by the
Common Council.

(b) The members shall serve without compensation. No employee or official of the
City may serve as a board member.

(c) The terms of existing Board members shall continue in effect throughout said
member’s terms. Thereafter, the terms shall be for five (5) years for members and
one (1) year for alternate members. The members may be reappointed. Members
may be removed without cause by the Common Council. Vacancies shall be filled
for the unexpired term.

(Ord. No. 023-87, 5-5, 8-11-87; Ord. No. 004-90, 5-5, 2-13-90; Ord. No. 023-92,
5-5, 12-8-92)

SECTION 6-5. MEETINGS.

The Board may hold regular meetings, and shall meet when an appeal is filed under the
provisions of the Virginia Uniform Statewide Building Code.

(Ord. No. 023-87, 5-6, 8-11-87; Ord. No. 004-90, 5-6, 2-13-90; Ord. No. 023-92, 5-6,
12-8-92)

Building Code Reference--USBC Section 116.0.

SECTION 6-6. TECHNICAL ASSISTANTS.
The City may employ personnel to assist the Building Official in the duties of the

building department and in the inspection of building, plumbing, gas fitting, mechanical
and electrical trades, known as Technical Assistants. These positions shall be appointed

6-3
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by the city manager. The Technical Assistants shall make inspections, reports, and record
keeping as directed by the Building Official. Technical Assistants shall be qualified and
certified as required by the Virginia Uniform Statewide Building Code within one year of
appointment and maintain certified IAW Code.

(Ord. No. 023-92, 5-46, 5-98, 5-126, 12-8-92; Ord. No. 2011-21, 10-11-11)

Building Code Reference--USBC Sections 105.2, 105.2.1, 105.2.2 and 105.2.3.

SECTION 6-7. CRIMINAL PENALTIES FOR VIOLATIONS OF VIRGINIA
UNIFORM STATEWIDE BUILDING CODE, VOLUME |

It shall be unlawful for any “owner”, as defined by Section 36-97 of the Code of Virginia,
1950, as amended, or any other person, firm or corporation to violate any provisions of
the Virginia Uniform Statewide Building Code, Volume I, as amended. Any violation of
such provisions shall be deemed a misdemeanor, and any “owner”, as defined by said
Section 36-97 of the said Code of Virginia, or any other person, firm or corporation who
is convicted of such violation, shall be punished by a fine of not more than $2,500. If the
violation remains uncorrected at the time of conviction, the court shall order such violator
to abate or remedy the violation in order to comply with said Chapter. Except as
otherwise provided by the court for good cause shown, any such violator shall abate or
remedy the violation within six (6) months of the date of conviction. Each day during
which the violation continues after the court-ordered abatement period has ended shall
constitute a separate offense. Any person convicted of a second offense committed
within less than five (5) years after a first offense under this chapter shall be punished by
a fine of not less than $1,000 or more than $2,500. Any person convicted of a second
offense committed within a period of five (5) to ten (10) years of a first offense under this
chapter shall be punished by a fine of not less than $500 or more than $2,500. Any
person convicted of a third or subsequent offense committed within ten (10) years of an
offense under this chapter shall be punished by confinement in jail for not more than ten
(10) days and a fine of not more than $2,500, either or both.

State Law Reference—Code of Virginia, §36-106.

SECTION 6-8. VIOLATIONS OF VIRGINIA UNIFORM STATEWIDE
BUILDING CODE, VIRGINIA MAINTENANCE CODE;
MISDEMEANOR, CIVIL PENALTIES.

@ Violations of Chapter 1, Section 105, Virginia Maintenance Code, unsafe
structures or structures unfit for human habitation shall be deemed a misdemeanor.
Penalties shall be as set out in 836-106(A) of the Code of Virginia as amended.

(b) Violations resulting or that results in a dwelling not being a safe, decent
and sanitary dwelling, as defined in §25.1-400 Code of Virginia, shall be deemed a
misdemeanor. Penalties shall be as set out in 836-106(B) Code of Virginia as amended.
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(©) In lieu of criminal penalties otherwise chargeable under the Virginia
Uniform Statewide Building Code, Virginia Maintenance Code and in accordance with
836-106(C) of the Code of Virginia as amended, except for any violation resulting in
injury to any person or persons, the following civil penalties shall be imposed upon any
person who violates the provisions thereof after compliance with the initial notice has not
been achieved:

Failure to obtain any required inspection:
First summons, per day $100.00
Second or subsequent summonses, per day $150.00

Violation of any other provision of Virginia Maintenance Code of the Virginia Uniform
Statewide Building Code:

First summons, per day: $100.00
Second or subsequent summonses, per day $350.00

Failure to display or maintain street numbers:

First summons $75.00
Second or subsequent summonses, per summons  $150.00

(d) With the exception of the street numbering provisions of Section 26-3,
each day during which a violation exists shall constitute a separate violation. However, a
series of violations arising from the same operative set of facts shall not give rise to the
levying of a civil penalty more frequently than once in any ten (10) day period, and shall
not result in civil penalties exceeding a total of four thousand dollars ($4,000.00).

(Ord. No. 021-2005, 6-14-05; Ord. No. 2008-04, 01-08-08; Ord. No. 2011-21, 10-11-11,
Ord. No. 2013-39, 12-10-13)

SECTION 6-9. VACANT BUILDING REGISTRATION; PENALTY

The following words, terms and phrases, when used in this article, shall have the
meaning ascribed to them in this section:

Owner means the person shown on the current real estate assessment books or
current real estate assessment records.

Suppl. #4 (01/14)
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Vacant means:

= No person or persons actually, currently conducts a lawfully licensed
business; or,

= No person or person(s) lawfully resides or lives in the building as the legal
or equitable owner(s) or tenant-occupant(s), or owner-occupants, or
tenant(s) on a permanent, non-transient basis; or,

= All residential and business activity has ceased,; or,

= Has been declared unsafe or unfit for human habitation as defined in the
Virginia Maintenance Code and ordered vacated by the Building Official
and or his designee; and,

= Does not include buildings which are undergoing construction, renovation,
or rehabilitation and which are in compliance with all applicable
ordinances, codes, and regulations, and for which construction, renovation
or rehabilitation is proceeding diligently to completion.

(@) The owner of a vacant building which has been continuously vacant for a
period of twelve (12) months or more and which meet the definition of “derelict building”
under Section 6-132 of the City Code, must register the building annually with the
Building Official. Such registration shall be on a form prescribed by the Building
Official. A building shall be deemed “continuously vacant”, as that term is used in this
subsection, even if it is sporadically or intermittently occupied during the twelve (12)
month period.

(b) The annual fee for such registration shall be One Hundred Dollars ($100.00).
The fee shall be paid at the time that the building is initially registered. For each
subsequent year, or any part of such year, that the building remains continuously vacant,
an annual and non-refundable fee of One Hundred Dollars ($100.00) shall be paid within
fifteen (15) days of the anniversary date of the building’s initial registration.

(c) Failure to register a vacant building as required by this section shall be
punishable by a civil penalty not exceeding Two Hundred Dollars ($200.00).

(d) The Building Official, or his or her designee, shall mail a Notice of violation
to the owner(s) of the vacant building, at the address to which property tax notices are
sent, at least thirty (30) days prior to the assessment of the civil penalty.

(Ord. No. 028-2005, 9-13-05; Ord. No. 2008-29, 6-10-08; Ord. No. 2013-39, 12-10-13)

State Law Reference—Code of Virginia, §15.2-1127.

SECTIONS 6-10 - 6-15. RESERVED.
(Ord. No. 004-90, 2-13-90; Ord. No. 023-92, 12-8-92)

6-6
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ARTICLE Il. UNIFORM STATEWIDE BUILDING CODE
VOLUME ONE, NEW CONSTRUCTION CODE

DIVISION 1. GENERALLY.

SECTION 6-16. AVAILABILITY OF COPIES.

Copies of the current edition of the Virginia Uniform Statewide Building Code, VVolume
I, New Construction Code, as adopted in conformity with Chapter 6 of Title 36 of the
Code of Virginia, and amendments thereto are on file in the office of the Building
Official, Rouss City Hall, where they are available for public examination on Monday
through Friday from 8:00 A.M. to 5:00 P.M., holidays excepted.

(Ord. Dated 8-9-76, 5-2; Ord. No. 016-80, 5-2, 9-8-80; Ord. No. 011-89, 5-16, 3-13-89;
Ord. No. 004-90, 5-16, 2-13-90; Ord. No. 023-92, 5-16, 12-8-92; Ord. No. 040-95, 9-12-
95)

SECTION 6-17. PREREQUISITES TO ISSUANCE OF BUILDING PERMITS
ON EXISTING STREETS.

No building permit required by the Virginia Uniform Statewide Building Code will be
issued on an existing street unless: (i) the applicant has entered into a street improvement
contract with the City providing for the payment of the applicant's share of the cost of the
street improvements; and, (ii) unless water and sewer service is available as defined
herein, or unless the applicant has executed an agreement for water and sewer extensions
and an agreement to hold harmless and indemnify the City for any loss occasioned by the
lack of available water and sewer.

As used in this section, water service is available when it is operational in such form so as
to allow the City Fire and Rescue Department to respond to a fire in the structure for
which the building permit is applied, at the applicant's property line or within 300 feet of
said structure. Sewer service is available when it is operational at the applicant's property
line.

(Code 1959, 22-12; Ord. No. 025-88, 5-17, 6-14-88; Ord. No. 004-90, 5-17, 2-13-90;
Ord. No. 023-92, 5-17, 12-8-92; Ord. No. 2011-21, 10-11-11)

Cross references--Public improvements paid for by local assessment, 2-11; streets and
sidewalks, Ch. 26; water and sewers, Ch. 29.

State Law Reference—Code of Virginia , §36-97, et seq.

SECTION 6-18. PREREQUISITE FOR FOOTING INSPECTION.

Whenever any proposed setback or yard is less than the required setback or yard plus two
(2) feet, the owner or developer shall provide, at the time of footing inspection, survey
markers locating the required setback or yard, which have been set and certified by a land
surveyor licensed under the laws of the Commonwealth of Virginia. Survey markers may
be offset up to but not exceeding four (4) feet. The amount of offset shall be clearly

6-7
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indicated on the survey marker. The markers shall remain in place and undisturbed until
the completion of the foundation wall.
(Ord. No. 011-89, 5-18, 3-14-89; Ord. No. 004-90, 5-18, 2-13-90)

SECTION 6-19. PREREQUISITES TO ISSUANCE OF CERTIFICATES OF

USE AND OCCUPANCY.

No Certificates of Use and Occupancy will be issued until the following conditions have
been met:

1)
)

©)

(4)

()

The building is in compliance with the Virginia Uniform Statewide Building
Code, applicable edition and amendments.

All required public improvements serving the subdivision or property not part of a
subdivision are complete, operational and accepted into the City system. Such
public improvements include, but are not limited to, streets, storm drainage
systems, water and sewer service.

All required site plan improvements are complete and operational or the
completion is covered by bond as provided by the Zoning Ordinance of the City of
Winchester, Virginia.

An as-built site plan prepared and signed by a surveyor licensed under the laws of
the Commonwealth of Virginia has been filed. This requirement shall apply only
to structures proposed to be located within two (2) feet of any applicable yard or
setback required by Zoning Ordinance. This requirement shall not apply to
structures accessory to single-family residential structures. Said site plan shall not
be smaller in scale than 1 inch to 50 feet drawn in accordance with an accurate
boundary survey and shall show:

(@) The location of all structures including porches, decks and stoops

(b) Perimeter dimensions of structures, including habitable or encroaching
overhangs

(c) The nearest perpendicular distance from lot lines with at least one side tied at
two or more corners

(d) Utility and access easements

(e) Paved areas

(F) Improvements required by the Winchester Zoning Ordinance.

Any required zoning variances or special exceptions have been obtained or
applied for in accordance with the City of Winchester Zoning Ordinance.

(Ord. No. 011-89, 5-19, 3-14-89; Ord. No. 004-90, 5-19, 2-13-90; Ord. No. 023-
92, 5-19, 12-08-92)

SECTION 6-20. REPEALED.

(Ord. No. 021-2005, 6-14-05)
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SECTION 6-21 - 6-24. RESERVED.
(Ord. No. 004-90, 2-13-90; Ord. No. 023-92, 12-08-92)

DIVISION 2. BUILDING PERMIT FEES

SECTION 6-25. EXEMPTION FROM FEE.

No fees shall be required under this division for work performed directly for the City
through its own employees, agents or contractors.

(Ord. No. 027-83, 5-25, 8-9-83; Ord. No. 004-90, 5-25, 2-13-90; Ord. No. 023-92, 5-25,
12-8-92; Ord. No. 040-95,

9-12-95)

SECTION 6-26. REPEALED.
(Ord. No. 017-97, 07-8-97)

SECTION 6-27. PRESCRIBED. GENERALLY. (JOHN THIS SECTION)

A permit for the construction or alteration of a building, structure, sign, plumbing, gas or
mechanical work shall be charged a fee according to the following schedule. Fees shown
are based on a per square foot basis unless otherwise indicated. In addition to these fees,
an additional 1.75% shall be charged to support the Virginia Building Code Academy and
other training programs in accordance to the Virginia Uniform Statewide Building Code.

New Construction and additions:

Residential and institutional construction (Churches, schools, etc.).

Finished floor area ..........cccooveviiieiiccecc e $ 00.16
Unfinished floor area ...........cccoceovveiiiiiiic e $ 00.12
MINIMUM TEE ... e $ 40.00
Commercial and industrial
Finished floor area ..........cccooveviieie e $ 00.24
MINIMUM TE.....eiiiii e e $ 60.00
Industrialized buildings or shells, including slab and foundation
(WArEhOUSE, BIC.) vvevieieiiieciesiecie e $ 00.20
Remodeling and/or finishing of shell space.
RESIAENtIAl .....ccvviiiiicece s $ 00.14
MINIMUIM ot re e $ 40.00
Institutional, commercial or industrial ..............ccccooviiiiiiinnnnen, $ 00.16
MINIMUIM ot re e $ 60.00
Garage OF CAPOIT .....ecveieieieriesie e ste et e et see et re e e eee e $ 00.14
Accessory bullding or StrUCLUIE ........ccveveierereiece e $ 00.14
Prefabricated homes with third party inspection seal (each)
(plus foundation PErmMit) ........ccooveieiirieeiee e $120.00

Replacement, special items, and services:

Deck or porch (BaCh) .......ccueveieieiicece e $ 50.00
DemOlition (BACH) ....oieieiicicecee e $ 80.00
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PIUS DONA ... $500.00
(Note: An irrevocable letter of credit from a financial institution in the amount
of $500.00 may be placed on file with the city treasurer in place of a bond.)

Asbestos removal PErMit.........ccocvviieiriererere e $ 60.00
Automotive lifts (PEr UNit) .....coccvvviiiiiiieieee e $ 40.00
DUMBbWAILErS (BACN) ....veivviiieiieieiee e $ 40.00
Elevators (aCh)........ccuoiiiiiiieesiesee e $100.00
Escalators (each - per floor) .......ccccvvviiiiiniieieee e, $ 40.00
Fence (over 6 feet - per 50 linear feet) .......cccoceveveveiiiiiiciicieee, $ 40.00
Retaining wall (per 50 feet) .....cccoovvieiiiiiniiiieee e, $ 40.00
Fireplace, chimney, or wood stove (ach) .........cccccevvvieiieresinnnnnn, $ 40.00
Foundation only (aCh) .......cccceieiiiieiicccee e, $ 80.00
Moving building (plus foundation permit) .........ccccocvvevinieninnnnnn, $100.00
Radio towers and like structures (each) . ......ccccccoceviviiiiiiiiiiiniieiienen, $ 40.00
Re-roofing (per job location):

RESIAENTIAL ... $ 50.00

NON-TESIABNTIAL ... $100.00
Re-siding (per job 10Cation) ........cccocvviiiiiiiiiieiee e, $ 50.00
Sign permit (PEr SIGN) .oovcveverieie e $ 40.00
Swimming pool (each)

RESIAENTIAL ... $ 60.00

NON-TESIABNTIAL ..o $100.00
Storage tanks (under or above ground - each)

REMOVAL ..ot $ 50.00

INSEAIIALION ....veiieicec s $ 80.00
TEMPOrary StIUCIUIES ....ocveiveieeciesiieieeeeieie et $ 60.00
Tents on residential ProPerty.......ccooeieeriiie e e $ 40.00
Tents on non-residential Property ........occovveereerenie e $ 60.00
Bleachers and grandstands (Per Sit€)..........ccevvererereiesiesesieierieeen, $ 40.00
Safety glass replacement............ccccvvviiiiiieieee e $ 30.00

Services:

Temporary certificate of occupancy

Residential (PEr UNIt).........coovivriiniiieierese e $ 60.00

AT OTNEE . e $150.00

Renewal (All TCO'S)....ciiiiiiiieieiieeee e $100.00
Permit FENEWAD ........coeieiiiiie e $ 50.00
Refunds - All permits -

Permits less than $20.00 and minimum and base fees................ No Refund

No work started................. 75% of the fee above the minimum or base fee.

Work started............ Based on percentage of work complete.

Not to exceed 50% of permit fee. Base fee is non-refundable.
Annual permit (where approved) .........ccooereriiieniiie s $200.00
Re-inspection (failure to be ready or second rejection) .................... $ 50.00
Pre-application plan preview

Residential one and two family ..........cccccovceviiiiiiininiicce $ 60.00

Residential (three units) ........cccocv vvrieiiiii i $100.00

Additional Per Unit .........cocv coveiiiienieeere e $ 20.00
NON-TESIABNTIALL ... $200.00

New plans on previously approved project requiring a new plan
FEVIEW (PEI S.F.) 1ttt $ 00.04
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Change of use inspection

Residential ...........ccoeiiiiiic e $ 40.00

Commercial, Industrial ..........cccoeviieiiiiii e $100.00
Occupancy inspection

One and two family residential ............ccooceveriinieiieiiiiiieeen, $ 40.00

Other residential (PEr UNI) ......ccooviiiiiieierecece e $ 60.00

NoN residential .......cccoovveiii i $100.00

For work not specifically listed above or unable to be evaluated, the fee shall be
6.00 per $1,000 or fraction thereof, of estimated cost, which includes materials
and labor.

Plumbing Work:
Base permit fee:
Residential (PEr UNIt) .......ccocviirieiiieieee e $ 30.00
Non-residential (per unit or floor)........cccccvvieiinii e $ 40.00
Water Service INSPECLION .........coveerieieiieiieeie e $ 16.00

Sewer service iNSPection ..........ccvceveiieiiiiiiii i3 16.00

Per fixture (includes floor drain, hose connections, and

OULIEES) ..o $ 7.00
Re-inspection (failure to be ready or second rejection) .................... $ 50.00
Prefabricated homes with third party inspection seals ..................... $ 40.00
Cross connection device (EaCh) ......cccvcveieieieie i $ 10.00

MAXIMUM Lot $200.00
Irrigation sprinkler System (DASE).........ccvvevvrerieerienienee e $ 40.00
Additional perhead ..o $ 3.00

Mechanical Work:

Base permit fee:

Residential (PEr UNIt).........coovviieiieiiiieierere e $ 20.00
Non-residential (per unit or floor) ..o $ 30.00
Heat pumps and Air Conditioning (Per Unit) .........cccccevveeveereninnnnen, $ 30.00
Each additional ton OVEr 5 ........cccoveeieiiiiiece e $ 10.00
MaXimUM PEI UNIE ..oveeeiiiiiieieee e $240.00
Furnace or boiler to 100,000 BTU (Per unit) .......ccccoecevereresvseancns $ 30.00
Each additional 100,000 BTU'S ........ coeveveveneienieeeeeeeie e $ 10.00
MAXTMUM. ..o e et enes $240.00
Fire dampers (BaCh)........cccovvieiieie e, $ 5.00
Crematorium and incinerators (ach) ..........cccocvevvrinnienienieenieie e $ 80.00
Commercial range hoods (€aCh) ........cccee vovvvereiiiic e, $ 50.00
Refrigeration systems (Per UNIt) .......ccoovovereeieniieseee e $ 50.00
Each additional ton OVEr 5 .......c.c. oo $ 10.00
Oil burners conversion or replacements ..........cccoceeveveeienieneeieeneenn $ 60.00
Re-inspection (failure to be ready or second rejection) .................... $ 50.00
Other mechanical work not specified ..........cccccceeevinenen. $6.00 per $1000 or

fraction there of, of estimated cost, $40.00 minimum
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LP Gas Work:

Base permit fee:

Residential (per dwelling unit).........ccoocveiiiiinienine e $ 20.00
NON-TESIABNTIAL ..o e $ 30.00
Per appliance or OULIEL .........ccocviies e, $ 7.00
Re-inspection (failure to be ready or second rejection) ................... $ 50.00

Natural Gas Work:
Note: The Shenandoah Gas Company provides funding for inspection of all natural
gas work performed in the City. Permits are required, but there are no fees charged to
the customer.

Fire Protection:

Automatic Sprinklers:

Residential (13D) ......cccviveieieieieie e $ 50.00
Limited Area (per 20 Neads) .........ccoverererereneseseseseeeesie s $ 50.00
Commercial (NFiPA systems) (base fee).........ccoovvvviiviiennnnnnnn, $ 60.00
Additional per head...........ccccoooviiiiiiiiiine e $ 1.00
Fire pumps (PEr PUMP) ..veveeieieierie et seeee e $ 80.00
Standpipe SYStemS (PEF FISEI). .o.veiviieiieieieieie e se e e $ 80.00
Underground fire line (Per ling) .......ccccovvvieieieieieie e, $ 60.00
Water fixed spray, Foam, Carbon Dioxide, Halogenated, Dry
chemical, Wet chemical systems (base fee).........ccccvvveveiinniiinnnnnn $ 60.00
Additional per head/outlet.............ccoveverereiiniie e $ 2.00
Fire alarm systems (Dase fE€) .......cccvvvrvriiiiiieiee e, $ 60.00
Additional Per deVICe ........ovvvviiiiiieieere e $ 1.00
Re-inspection fees:
Hydrostatic retest (after one test) ... ....cccooovveevienienieiicie e $100.00
Fire alarm systems (after two inspections)
BaSE TEE v $ 50.00
Additional per deViCe ........cccovvviviiiiiieieie e $ 00.50
Change from approved plans requiring new plan review
BaSE TEE i $ 50.00
Additional per added or moved device or head ............ccccuee.ee. $ 00.50
All other (failure to be ready or second rejection) ......... .ccce..... $ 50.00
Electrical:

*Note: Electrical inspections are performed by a third party firm under contract with
the City of Winchester. Permit fees are collected by the third party firm as agent for the
Building Official. A fee of $1.50 shall be paid by the third party firm to the City for each
permit obtained.

Annual Elevator Certification:

Passenger or Freight elevators (each) ........cccccvcvviiiiiiiiiinicicicieen, $ 20.00
EScalators (EaCh) ......coeiveiiiiis v $ 20.00
DUMDBbWAILErS (BACN) ...veivieiieiieieiee e $ 20.00
MaN LIt oo e $ 20.00
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Amusement Devices:

Each Kiddie Ride .................. $15.00 or $7.50 approved 3rd party inspection
Each Major Ride .......c.......... $25.00 or $12.50 approved 3rd party inspection
Each Spectacular Ride .......... $45.00 or $22.50 approved 3rd party inspection

(Ord. Dated 8-9-76, 5-5 - 5-13; Ord. No. 016-80, 5-5 - 5-13; Ord. No. 027-83, 5-26,
8-9-83; Ord. No. 006-84, 5-26, 4-10-84; Ord. No. 016-87, 5-26, 6-9-87; Ord. No. 026-87,
5-26, 8-11-87; Ord. No. 004-90, 5-27, 2-13-90; Ord. No. 023-92, 5-27, 5-37, 5-66, 5-76,
5-85, 5-113, 5-132, 12-8-92; Ord. No. 040-95, 9-12-95; Ord. No. 026-2002, 10-8-02;
Ord. No. 032-2003, 10-14-03)

State Law Reference--Code of Virginia, 836-105, authority to levy fees to defray cost of
enforcement of building code.

Building Code Reference--USBC Section 107.

SECTIONS 6-28 - 6-35. RESERVED.
(Ord. No. 004-90, 2-13-90)

DIVISION 3. ANNUAL ELEVATOR CERTIFICATION.

SECTION 6-36. ANNUAL ELEVATOR CERTIFICATION.

All elevators, escalators, dumbwaiters, and man lifts shall be annually certified in
accordance with the Virginia Uniform Statewide Building Code. A copy of this
certification shall be received in the office of the Building Official by March 1 of each
year. Upon receipt and acceptance of this certification, the Building Official shall issue a
certificate of compliance to the owner/operator. This certificate shall be posted in a
conspicuous place on or near the device. This certification will be the responsibility of the
owner/operator of the device and inspected and tested by a third party inspection firm
approved by the Building Official. The third party inspector shall be certified through the
Virginia Department of Housing and Community Development or able to obtain the
same.

(Ord. No. 004-90, 5-36, 2-13-90; Ord. No. 023-92, 5-36, 12-8-92)

SECTION 6-37. FEES.

Application for the certificate of compliance shall be made on forms provided by the
Building Official. The applicant shall pay to the City Treasurer a fee in accordance with
Section 6-27.

(Ord. No. 004-90, 5-37, 2-13-90; Ord. No. 023-92, 5-37, 12-8-92)

SECTIONS 6-38 - 6-65. RESERVED.
(Ord. No. 004-90, 2-13-90; Ord. No. 023-92, 5-46 -5-65,
12-8-92)
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ARTICLE Ill. ELECTRICITY.

DIVISION 1. PERMIT.

SECTION 6-66. APPLICATIONS; PAYMENT OF FEES.

It shall be the duty of any person installing wire, conduits, apparatus, fixtures or other
appliances for the use or transmission of electricity for light, heat, power or other
purposes falling within the provisions of this chapter first to file application for an
electrical permit. The authorized third party inspection service shall pay a fee as
prescribed in Section 6-27.

(Ord. No. 023-92, 5-96 -5-98, 12-8-92)

SECTIONS 6-67 - 6-80. RESERVED.
(Ord. No. 023-92, 12-8-92)

ARTICLE IV. BUILDING MAINTENANCE CODE

DIVISION 1. GENERALLY.

SECTION 6-81. ADOPTED; AVAILABILITY OF COPIES.

The Virginia Uniform Statewide Building Code, VVolume I, Building Maintenance Code,
1990 edition including any later amendments made thereto over time, including later
editions are hereby adopted and incorporated by reference. Copies of said Code and
amendments are on file in the office of the Building Official, Rouss City Hall, where they
are available for public examination on Monday through Friday, from 8:00 a.m. to 5:00
p.m., holidays excepted.

(Ord. No. 023-87, 5-136, 8-11-87; Ord. No. 011-89, 5-136, 3-14-89; Ord. No. 004-90,
5-136, 2-13-90; Ord. No. 023-92, 5-136, 12-8-92; Ord. No. 040-95, 9-12-95)

SECTION 6-82. CODE OFFICIALS ANNUAL REPORT.
The Building Official shall also be the building code official and shall make reports and
keep records of the activities for the enforcement of the Property Maintenance Code.

(Ord. No. 023-87, 5-137, 8-11-87; Ord. No. 004-90, 5-137, 2-13-90; Ord. No. 023-92,
5-137, 12-8-92)

SECTION 6-83. REMOVAL, REPAIR, ETC., OF BUILDINGS AND OTHER
STRUCTURES.

(1)  The owners of property in the City of Winchester, shall at such time or times as
the Building Official may prescribe, remove, repair or secure any building, wall or
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any other structure that might endanger the public health or safety of other
residents of the City;

@) The City through its own agents or employees may remove, repair or secure any
building, wall or any other structure that might endanger the public health or
safety of other residents of such City, if the owner and lienholder of such
property, after reasonable notice and a reasonable time to do so, has failed to
remove, repair, or secure the building, wall or other structure. For purposes of
this section, repair may include maintenance work to the exterior of a building to
prevent deterioration of the building or adjacent buildings. For purposes of this
section, reasonable notice includes a written notice (i) mailed by certified or
registered mail, return receipt requested, sent to the last known address of the
property owner and (ii) published once a week for two successive weeks in a
newspaper having general circulation in the City. No action shall be taken by the
City to remove, repair, or secure any building, wall, or other structure for at least
30 days following the later of the return of the receipt or newspaper publication,
except that the City may take action to prevent unauthorized access to the
building within seven days of such notice if the structure is deemed to pose a
significant threat to public safety and such fact is stated in the notice;

3) In the event the City, through its own agents or employees, removes, repairs, or
secures any building, wall, or any other structure after complying with the notice
provisions of this section, the cost or expenses thereof shall be chargeable to and
paid by the owners of such property and may be collected by the City as taxes are
collected:;

4 Every charge authorized by this section or 8 15.2-900 of the Code of Virginia
with which the owner of any such property has been assessed and that remains
unpaid shall constitute a lien against such property ranking on a parity with liens
for unpaid local taxes and enforceable in the same manner as provided in Articles
3 (8 58.1-3940 et seq.) and 4 (8§ 58.1-3965 et seq.) of Chapter 39 of Title 58.1 of
the Code of Virginia. The City may waive such liens in order to facilitate the sale
of the property. Such liens may be waived only as to a purchaser who is unrelated
by blood or marriage to the owner and who has no business association with the
owner. All such liens shall remain a personal obligation of the owner of the
property at the time the liens were imposed; and

(5) Any owner who failing to comply with a Notice issued pursuant to paragraph 2 of
this Section by failing to remove, repair, or secure the building, wall, or other
structure determined by the Building Official to constitute a danger to the public
health or safety of other residents of the City may receive a civil penalty of $1000
for his failure to remove, repair, or secure said building, wall, or other structure.
(Ord. No. 023-92, 12-8-92; Ord. No. 2011-21, 10-11-11)

State Law Reference--Code of Virginia, 815.2-906.
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SECTION 6-84. GENERAL MAINTENANCE REQUIREMENTS.

Every dwelling unit shall be maintained in a clean and sanitary condition by the occupant.
The shared or public parts of every structure shall be maintained by the owner in a clean
and sanitary condition free from any accumulation of rubbish or garbage.

(Ord. Dated 1-11-78, 11-9; Ord. No. 004-90, 5-140, 2-13-90; Ord. No. 023-92, 5-140,
12-8-92)

Cross reference -- Accumulations of garbage and refuse, 11-35, et seq.

SECTION 6-85. STORAGE AND DISPOSAL OF GARBAGE.

Every dwelling unit shall have adequate garbage disposal facilities or garbage storage
containers meeting the requirements of Chapter 11 of this Code. Every occupant of a
building or part thereof shall dispose of his garbage in a clean and sanitary manner by
placing it in such containers.

(Ord. Dated 1-11-78, 11-10; Ord. No. 004-90, 5-141, 2-13-90; Ord. No. 023-92, 5-141,
12-8-92)

SECTION 6-86. SMOKE DETECTORS IN EXISTING BUILDINGS.

Smoke detectors shall be installed in the following existing structures:

1) Any building containing one or more dwelling units;
@) Any hotel or motel,

3 Any rooming house;

Smoke detectors shall be battery or AC powered units installed in conformance to the
Uniform Statewide Building Code. The owner shall inspect and furnish a certificate to a
tenant at the beginning of each tenancy and at least annually that all detectors are present,
have been inspected, and are found to be in good working order. With exception to
hallways, stairwells and other common or public areas of multifamily buildings, interim
testing, repair and maintenance of smoke detectors in rented or leased units shall be the
responsibility of the tenant; however, the owner shall be obligated to service, repair or
replace any malfunctioning smoke detector within five days of receipt of written notice
from the tenant that such smoke detector is in need of service, repair, or replacement.
(Ord. No. 023-92, 12-8-92)

State Law Reference--Code of Virginia, 815.2-922.
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ARTICLE V. IDENTIFICATION AND INSPECTION
OF RENTAL DWELLING UNITS

DIVISION 1. GENERALLY

SECTION 6-87. PURPOSE AND INTENT.

This Aurticle is hereby amended and reenacted so as to bring it into compliance with Code
of Virginia (1950), as amended, Section 36-105.1:1.

Section 36-105.1:1 of the Code of Virginia (1950), as amended, authorizes the City of
Winchester to inspect residential rental dwelling units for compliance with the Building
Code and to promote safe, decent and sanitary housing for its citizens; and

Further, the City Council finds that such inspections required by this Article of specific
properties located within Rental Inspection Districts as set forth herein are necessary to
protect the public health, safety and welfare of the occupants of dwelling units and other
citizens inside the designated district(s).

Therefore, the City Council finds that a program to inspect certain rental property and
issue certificates of compliance within the City of Winchester should therefore be
implemented pursuant to Code of Virginia (1950), as amended, Section 36-105.1:1.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

SECTION 6-88. DEFINITIONS.

The following words, terms and phrases, when used in this article, shall have the meaning
ascribed to them in this section except where the context clearly indicates a different
meaning:

Conditions which immediately affect safe, decent and sanitary living conditions of
persons occupying a residential rental dwelling unit include items that violate fire safety;
lack of or poor condition of sanitary facilities; absence of implied or expressed heating
systems or equipment; items which affect the safe operation of electrical and mechanical
systems; items which affect structural integrity of the building and/or the ability of the
building envelope to keep out weather, or one or more other conditions that if not
corrected would be reasonably expected to become conditions that affect the safe, decent
and sanitary living conditions of the occupants.

Disqualifying violation includes those conditions which affect safe, decent and sanitary
living conditions of persons occupying a residential rental dwelling unit, or other
conditions that violate the provisions of the Virginia Uniform Statewide Building Code,
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or multiple building code violations that indicate in their totality that the dwelling unit is
not being properly maintained.

Dwelling Unit means a building or structure or part thereof that is used for a home or
residence by one or more persons who maintain a household. The term dwelling unit shall
not include hospitals, nursing homes, convalescent homes or similar facilities providing
medical care to the aged, infirm or disabled.

Residential Rental Dwelling Unit means any dwelling unit leased or rented or offered for
rent for occupancy. However, a dwelling unit occupied in part by the owner thereof shall
not be construed to be a residential rental dwelling unit unless a tenant occupies a part of
the dwelling unit which has its own cooking and sleeping areas, and a bathroom unless
otherwise provided in the Zoning Ordinance by the Common Council of the City of
Winchester.

Multiple-Family Rental Development means any development, consisting of ten (10) or
more dwelling units under common ownership on the same parcel of land and includes all
of the multifamily buildings which are a part of the multifamily development.

Owner means the person shown on the current real estate assessment books or current
real estate assessment records.

Responsible Party means an Owner of a dwelling unit or any individual, group of
individuals, corporation, partnership, limited liability company or other entity having the
authority, single or in combination with another, to enter into agreement for the
occupancy of a dwelling unit covered by this article, any or all of whom are subject to the
requirements of this article.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

SECTION 6-89. RESIDENTIAL RENTAL INSPECTION DISTRICT
ESTABLISHED; APPLICABILITY.

@) After holding a duly advertised public hearing as required by Section 36-
105.1:1(C)(1) of the Code of Virginia, the Common Council of the City of
Winchester finds that within the Rental Inspection District described in subsection
(b) herein below (i) there is a need to protect the public health, safety and welfare
of the occupants of dwelling units inside the designated rental inspection
district(s); (ii) the residential rental dwelling units within the designated rental
inspection district are either (a) blighted or in the process of deteriorating, or (b)
the residential rental dwelling units are in need of inspection by the Building
Official or his or her designee to prevent deterioration, taking into account the
number, age and condition of residential rental dwelling units inside the rental
inspection district; and (iii) the inspection of residential dwelling units inside the
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rental inspection district is necessary to maintain safe, decent and sanitary living
conditions for tenants and other residents living in the rental inspection district.

Based on the finds of the Common Council for the City of Winchester as set forth
in Section 6-89(a) hereinabove, the following area(s) are included and declared to
be rental inspection districts which shall be subject to all provisions of this
Article:

1. The general area beginning at the Corporate Limits to North Braddock to
Richards Avenue to Pennsylvania Avenue to Oates Avenue to North
Loudoun to the Corporate Limits

2. The general area beginning at the Corporate Limits to North Kent Street to
East Piccadilly to East Lane to Woodstock Lane to North Pleasant Valley
Road to Virginia Avenue to Van Fossen Street to Kern Street to Fairview
Avenue to Hastings Street to Smithfield Avenue to the Corporate Limits.

3. The general area beginning at South Pleasant Valley Road to East Cork
Street to Purcell Street to Woodstock Lane to the Corporate Limits to
Woodland Avenue to EIm Street to Orchard Avenue to National Avenue
to North Pleasant Valley Road.

4, The general area beginning at Valley Avenue to Jubal Early Drive then
back to Bellview Avenue to South Loudoun Street to South Braddock
Street to Lamden Avenue to Valley Avenue also including Glaize Avenue.

5. The general area beginning at Fairmont Avenue to West Piccadilly Avenue
to Washington Street to Handley Boulevard to South Braddock Street to
Valley Avenue to Southwerk Avenue to Millwood Avenue to South Kent
Street to East Cork Street to East Lane to East Piccadilly Street to North
Cameron Street to Oates Avenue back to Commercial Street to North
Loudoun to North Avenue to Fairmont Avenue.

A map showing the rental inspection districts described in Section 6-89(b) is hereby
adopted as a part of this article, and shall be available for public inspection in the
Department of Inspections. http://gis.winchesterva.gov/

(©)

(d)

The Common Council for the City of Winchester may designate additional rental
inspection districts, or alter or eliminate current rental inspection districts, after
notice to all property owners within the proposed district, and after a public
hearing thereon. In evaluating additional areas for rental district designation,
Council shall consider the aforementioned criteria in subsection (a) above.

The Common Council for the City of Winchester may designate an individual
residential rental dwelling unit outside the rental inspection district to be subject
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to the provisions of Article V based on a separate finding for each dwelling unit
that (i) there is a need to protect the public health, welfare and safety of the
occupants of that individual dwelling unit; (ii) the individual dwelling unit is
either (a) blighted or (b) in the process of deteriorating; or (iii) there is evidence of
violations of the building code that affects the safe, decent and sanitary living
conditions for tenants living in such individual dwelling unit.

Based on the individual findings of the Common Council for the City of
Winchester as set forth in Section 6-89(d) hereinabove, the following individual
dwelling unit(s) are included and declared to be rental inspection districts which
shall be subject to all provisions of this Article:

1. Individual Dwelling Unit 2217 Harrison Street, Tax Map #269-02--7A-><03
(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05; Ord. No. 2008-07, 01-
08-08; Ord. No. 2011-21, 10-11-11)

DIVISION 2. NOTIFICATION AND INSPECTION,;
CERTIFICATES OF COMPLIANCE

SECTION 6-90. NOTIFICATION.

(@)

()

Upon implementation of this article, the City of Winchester Department of
Inspections shall give written notice by personal delivery or first class U.S. mail to
all property owners located within the rental inspection district(s) of the
requirement to notify the Department of Inspections of any real property of the
owner located in a rental inspection district that is a residential rental property as
defined hereinabove. The mailing of said notice by the Building Official shall be
deemed sufficient notice for purposes of this article.

The owner of any residential rental dwelling unit located within a rental
inspection district shall notify the Department of Inspections in writing no later
than sixty (60) days from receipt of the notice required in subsection (a) above,
which property is a residential rental dwelling unit. Such notice and information
shall be submitted on a form provided by the Department of Inspections. The form
shall require the following information:

1) Address of the residential rental dwelling unit.

(@) The name(s) of each owner of the residential rental dwelling unit and the
street address(es) of the primary residence of each owner of the residential
rental dwelling unit.

(3) The name and street address of any designated responsible party other than
the owner.
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Within thirty (30) days of giving the notification required under Section 6-90(b),
the owner shall contact the City of Winchester Department of Inspections and
arrange for an initial inspection of the residential rental dwelling unit by the
Building Official or his or her designee.

The owner of any residential rental unit located in a rental inspection district shall
within thirty (30) days of title transfer, notify the Department of Inspections of any
change of ownership of the residential rental dwelling unit. Failure to provide
such information shall be subject to penalties under Section 6-98(b) after
notification is provided under Section 6-90(a).

Any owner who fails to timely give any notice as required by this section shall be
in violation of this article and shall be subject to such penalties and enforcement
remedies as provided in Section 6-98 herein below. However, failure to give
timely notice in accordance with paragraph (b) of this section shall not be deemed
a violation if the Department of Inspections has not complied with paragraph (a)
of this section.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05; Ord. No. 2011-21, 10-
11-11)

SECTION 6-91. INSPECTION REQUIRED.

(@)

(b)

The Responsible Party of each residential rental dwelling unit located in a rental
inspection district shall arrange and permit an initial inspection and subsequent
inspections of such residential dwelling unit as provided in this section and
Section 6-92 by the Building Official or his or her designee. If the dwelling unit to
be inspected is occupied at the time of a required inspection, it shall be the duty of
the owner thereof to notify the occupants of such inspection and make the
residential dwelling unit available for inspection. Unless a residential rental unit
in a rental inspection district is exempted from inspection under this article, or
receives a forty-eight (48) month certificate of compliance, the term of a
certificate of compliance issued for any residential rental dwelling unit in a rental
inspection district shall be for a term of twelve (12) months beginning with the
first day of the month next following the month of issuance.

The initial inspection of each residential rental dwelling unit which is subject to
inspection under this article shall take place no later than one hundred and eighty
(180) days from the date that the owner thereof contacts the Department of
Inspections to schedule such inspection. However, should the owner of a
residential rental dwelling unit which is subject to inspection under this article,
fail to give timely notice as required by Section 6-90, the Building Official, or his
or her designee, shall inspect such unit within a reasonable time of becoming
aware of such unit. Each residential rental unit for which a certificate of
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compliance or forty-eight (48) month certificate of compliance as described in
Section 6-92 below has been issued shall be again inspected within 30 days from
the expiration of the certificate or earlier revocation of a forty-eight (48) month
certificate of compliance.

If the inspection reveals that a residential rental dwelling unit has violations, the
Building Official, or his or her designee, shall indicate the existence of such
violations on the Inspection Report together with the date by which such
violations must be remedied, which date shall be determined by the Building
Official, or his or her designee, and which date shall be reasonable. Failure to list
any violation shall not be deemed a waiver of such violation. The required repairs
must be verified by a follow-up inspection. If a follow-up inspection reveals that
the owner has failed to remedy the noted violations by the specified date, the
Building Official, or his or her designee, may proceed with any remedy provided
for the enforcement of the Virginia Uniform Statewide Building Code.

As to violations which do not immediately affect the safe, decent and sanitary
living conditions for persons living in such unit, and provided that all inspection
fees shall have been remitted in advance, the Building Official, or his or her
designee, may permit such time extensions as the Building Official, or his or her
designee, shall deem reasonably necessary to allow for remediation of the
violations. However, as to violations which are disqualifying violations and which
pose an immediate threat to the safe, decent and sanitary living conditions for
persons living in such unit, then the Building Official, or his or her designee, shall
not issue an extension of time.

Reinspection shall be for the purpose of determining compliance by the owner
with the list of specific violations on the Inspection Report furnished to the owner
by the Building Official, or his or her designee. However, if upon reinspection, the
Building Official, or his or her designee, discovers other violations that were not
listed on the written list of specific violations previously furnished to the owner,
the Building Official, or his or her designee, shall furnish the owner with a
supplemental list of violations and shall provide the owner a reasonable
opportunity to correct same.

If inspection of a residential rental dwelling unit reveals one or more
disqualifying violations, the Building Official, or his or her designee, shall not
issue a certificate of compliance until the disqualifying violations are satisfactorily
remedied. If conditions warrant, however, the Building Official, or his or her
designee, may require that the residential rental dwelling unit be vacated or
remain unoccupied until brought into compliance, pursuant to his authority under
Code of Virginia, (1950), as amended, Section 36-98, et seq., the Virginia
Uniform Statewide Building Code. Upon compliance, the Building Official, or his
or her designee, shall, as provided in Section 6-92 of this article, issue a twelve
(12) month certificate of compliance.
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No initial or periodic inspection pursuant to this article shall take place more than
one time each year, calculated from the date of the initial or periodic inspection.
The Department of Inspections has the authority under the Virginia Uniform
Statewide Building Code to require the owner of the dwelling unit to submit to
such follow-up inspections as deemed necessary to achieve compliance. However,
nothing in this article shall modify the authority of the Building Official, or his or
her designee, to conduct any other inspections, as allowed under the provisions of
the Virginia Uniform Statewide Building Code, and inspections for obtaining a
certificate of compliance under this article do not supplant or preclude any other
inspection authorized under the Virginia Uniform Statewide Building Code.

Should the owner fail to timely contact the Department of Inspections within the
required time in order to schedule any inspection required under this article, or
should such owner fail to allow such inspection to proceed on the date for which it
was scheduled, the owner shall be in violation of this article and shall be subject
to such penalties and enforcement remedies as provided in Section 6-98 herein
below.

Should a residential rental dwelling unit be sold, or the title thereto be otherwise
transferred to another owner during the term of a certificate of compliance or
forty-eight (48) month certificate of compliance issued for such unit, the term of
such certificate shall end as of the last day of the month next following the month
of transfer of ownership and the new owner shall contact the Department of
Inspections and arrange for inspection of the unit; provided, however, that if the
last inspection of the unit pursuant to this article occurred during the calendar year
of transfer of ownership, the existing certificate shall not expire until the end of
such calendar year.

Requests for an inspection may be made by telephone, provided the Building
Official, or his or her designee, shall, in all cases, receive notice from the owner
and payment of any applicable inspection fee(s) prior to conducting an inspection
required under this article.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

SECTION 6-92. CERTIFICATES OF COMPLIANCE; APPLICATION;

(@)

EXEMPTIONS.

The following shall apply to all residential rental dwelling units located within
inspection districts, which are not exempted under Subsection 6-92(b). However,
a residential rental dwelling unit for which a current certificate of compliance has
been issued prior to the effective date of this ordinance shall not be subject to
further inspection under this article until such certificate of compliance expires;
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provided however, that during such period the pre-existing certificates of
compliance shall be subject to revocation. Upon revocation or expiration of the
certificate, such unit shall be subject to reinspection on the same basis as a
certificate of compliance issued under this section. A temporary certificate of
compliance issued prior to the effective date of this ordinance shall not qualify as
a pre-existing certificate of compliance.

1)

)

Prior to expiration of the twelve (12) month certificate of compliance or
forty-eight (48) month certificate of compliance, or upon revocation of a
forty-eight (48) month certificate of compliance, the owner of the
residential rental dwelling unit covered thereby shall contact the
Department of Inspections and arrange for an inspection of such unit.
Except in the case of an inspection following revocation of a forty-eight
(48) month certificate of compliance, periodic inspections shall take place
no later than thirty (30) days from the date of application for said
inspection.

A residential rental dwelling unit which upon inspection under this article
reveals no disqualifying violations, or with one or more violations that do
not affect the safe, decent and sanitary living conditions for persons living
in such unit, shall not be subject to further annual inspection under this
article for forty-eight (48) months from date of such annual inspection,
except as provided in Section 6-95, and a forty-eight (48) month certificate
of compliance shall be issued for such unit.

(b) The following shall be exempt from inspection:

1)

)

©)

No inspection shall be required within forty-eight (48) months of the
issuance of a certificate of occupancy for newly constructed dwelling
units. Thereafter said unit shall in all respects become subject to the
requirements of this article.

All hotels, motels, inns, bed and breakfast establishments, and other
similar facilities to the extent occupied by transients shall be exempt from
compliance with this article unless a dwelling unit is occupied in excess of
thirty (30) days.

No inspection shall be required within forty-eight (48) months of the
issuance of a certificate of completion for a substantially remodeled
dwelling unit. Substantially remodeled is defined as reconstruction,
rehabilitation of a dwelling unit which the cost equals or exceeds fifty
percent (50%) of the market value of the property. Thereafter said unit
shall in all respects become subject to the requirements of this article.
(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)
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SECTION 6-93. MULTIPLE-FAMILY RENTAL DEVELOPMENT.

(@)

()

(©)

If a multiple family rental development contains more than ten (10) residential
rental dwelling units, in the initial and periodic inspections, the Building Official,
or his or her designee, shall inspect no less than two (2) units and not more that
ten percent (10%) of the residential rental dwelling units.

Notwithstanding the number of residential rental dwelling units inspected, the
Building Official, or his or her designee, shall charge the fee authorized by this
article for inspection of no more than ten (10) dwelling units.

Notwithstanding subsection (b) above, if the Building Official, or his or her
designee, determines upon inspection of the dwelling units that there are within
one or more of such units violations of the Virginia Uniform Statewide Building
Code that affect the safe, decent and sanitary living conditions for the tenants of
such multiple family rental development, the Building Official, or his or her
designee, may inspect as many dwelling units as he or she deems reasonably
necessary to assure compliance with the Virginia Uniform Statewide Building
Code in which case, the fee shall be based upon a charge per dwelling unit
inspected.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

DIVISION 3. INSPECTION FEES AND ENFORCEMENT;
REVOCATION OF CERTIFICATE

SECTION 6-94. ISSUANCE OF CERTIFICATE; FEES.

(@)

(b)

Except as provided in Section 6-93 above, there shall be inspection fees for each
dwelling unit inspected as established by Section 6-131 of this code.

No inspection shall be performed, nor any certificate of compliance issued, unless
all fees have been paid.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

SECTION 6-95. REVOCATION OF CERTIFICATE OF COMPLIANCE;

(@)

REINSTATEMENT.

If a residential rental dwelling unit covered by a certificate of compliance is found
in violation of the Virginia Uniform Statewide Building Code during the term of
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such certificate of compliance, the Building Official, or his or her designee, may
revoke such certificate of compliance and such unit shall thereupon become
subject to annual inspections and the issuance of a twelve (12) month certificate
of compliance.

If a twelve (12) month certificate of compliance is issued after the inspection
necessitated by the violation of the Virginia Uniform Statewide Building Code
and revocation of the extended certificate of compliance, then said residential
rental dwelling unit shall again be eligible for an extended certificate of
compliance only after the annual certificate of compliance has expired and as of
the first subsequent periodic inspection when no disqualifying violations are
found.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

SECTION 6-96. RESERVED.

SECTION 6-97. APPEALS; EFFECTS.

(@)

(b)

(©)

(d)

Any person aggrieved by any determination or decision of the Building Official,
or his or her designee, made pursuant to this article shall have the right to appeal
such determination or decision in accordance with the provisions of the Virginia
Uniform Statewide Building Code, and amendments thereto.

Nothing in this article shall be construed to limit, impair, alter or extend the rights
and remedies of persons in their relationship of landlord and tenant as such rights
and remedies exist under applicable law.

Nothing in this article shall be construed to relieve or exempt any person from
otherwise complying with all applicable laws, ordinances, standards and
regulations pertaining to the condition of buildings and other structures.

Nothing in this article shall be construed to limit the authority of the Building
Official, or his or her designee, to perform inspections in accordance with
applicable law.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)
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SECTION 6-98. VIOLATIONS OF CHAPTER; PENALTIES; RIGHT OF

(@)

()

(©

ENTRY.

Any person willfully failing to comply with the inspection requirements of this
article or the Virginia Uniform Statewide Building Code shall be subject to the
penalties established in Sections 6-7 and 6-8 of this code.

Any person willfully failing to comply with the notice requirements of this article
shall be subject to a Fifty Dollar ($50.00) civil penalty to be assessed every thirty
(30) days from the date notice is due for each property for which they fail to
provide notice that they own a residential rental dwelling unit that is subject to
this article.

The remedies set forth in (a) and (b) of this section are not exclusive remedies for
non-compliance with the requirements of this article and the Building Official, or
his or her designee, shall take such further actions as allowed by all applicable law
in order to obtain compliance with the requirements of this article, including, but
not limited to, seeking injunctive relief under Section 15.2-1432 of the Code of
Virginia (1950), as amended, and obtaining inspection warrants as provided in
Section 36-105(C)(3) of the Code of Virginia (1950) as amended. For the
purposes of enforcing the provisions of this article, the Building Official, or his or
her designee, shall have the right to conduct reasonable inspections of dwelling
units and residential rental dwelling units located in the rental inspection
district(s) at reasonable times subject to reasonable prior notice to the owner or
occupant.

(Ord. No. 039-2003, 12-9-03; Ord. No. 017-2005, 5-10-05)

SECTION 6-99. SEVERABILITY.

If any of the sections, paragraphs, sentences, clauses or phrases of this chapter

shall be declared unconstitutional or invalid by the valid judgment of a court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect the validity
of the chapter in its entirety or any of the remaining sections, paragraphs, sentences,
clauses, and phrases.

(Ord. No. 039-2003, 12-9-03)

SECTION 6-100 - 6-130. RESERVED.
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DIVISION 4. FEES
SECTION 6-131. RESIDENTIAL RENTAL INSPECTION DISTRICT -
INSPECTION FEES.

The following inspection fees shall be imposed for the inspection of each dwelling unit
within the designated rental inspection district(s):

INSPECTION FEE PER DWELLING UNIT

Initial/Periodic inspection $35.00
(to include one follow-up)

Follow-up inspection $50.00

(Ord. No. 017-2005, 5-10-05)

ARTICLE VI. SPOT BLIGHT ABATEMENT

SECTION 6-132.  DEFINITIONS

The following terms, when used or referred to in this Article, shall have the following
respective meanings, unless a different meaning clearly appears from the context:

“Blighted area” means any area that endangers the public health, safety or welfare; or
any area that is detrimental to the public health, safety, or welfare because commercial,
industrial, or residential structures or improvements are dilapidated, or deteriorated or
because such structures or improvements violate minimum health and safety standards.
This definition includes, without limitation, areas previously designated as blighted areas
pursuant to the provisions of this Article.

“Blighted property”” means any individual commercial, industrial, or residential structure
or improvement that endangers the public’s health, safety, or welfare because the
structure or improvement upon the property is dilapidated, deteriorated, or violates
minimum health and safety standards, or any structure or improvement previously
designated as blighted pursuant to 836-49.1:1 of the Code of Virginia, as amended, under
the process for determination of “spot blight.”

“City”” means the same as that term is defined in § 15.2-102.
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“Clerk’” means the clerk or secretary of the city, as the case may be, or the officer charged
with the duties customarily imposed on such clerk.

“Derelict building” means a residential or nonresidential building or structure, whether
or not construction has been completed, that might endanger the public’s health, safety, or
welfare and for a continuous period in excess of six months, it has been (i) vacant, (ii)
boarded up in accordance with the building code, and (iii) not lawfully connected to
electric service from a utility service provider or not lawfully connected to any required
water or sewer service from a utility service provider.

“Federal government” means the United States of America, the United States
Department of Housing and Urban Development, or any other agency or instrumentality,
corporate or otherwise, of the United States of America.

“Governing body” means, in the case of the City of Winchester, the Common Council.

“Housing project” means any work or undertaking: (i) to demolish, clear or remove
building from any slum area; such work or undertaking may embrace the adoption of such
area to public purposes, including parks or other recreational or community purposes; or
(ii) to provide decent, safe and sanitary urban or rural dwellings, apartments or other
living accommodations for persons of low and moderate income; such work or
undertaking may include buildings, land, equipment, facilities and other real or personal
property for necessary, convenient or desirable appurtenances, streets, sewers, water
service, parks, site preparation, gardening, administrative, community, health,
recreational, welfare or other purposes; or (iii) to accomplish a combination of the
foregoing. The term “housing project” also may be applied to the planning of the
buildings and improvements, the acquisition of property, the demolition of existing
structures or improvements, the construction, reconstruction, alteration and repair of the
improvements and all other work in connection therewith.

“Real property”” means all lands, including improvements and fixtures thereon, and
property of any nature appurtenant thereto, or used in connection therewith, and every
estate, interest and right, legal or equitable, therein, including terms for years and liens by
way of judgment, mortgage or otherwise and the indebtedness secured by such liens.

“Slum’ means, in accordance with State Code, any area where dwellings predominate
that, by reason of dilapidation, overcrowding, lack of ventilation, light or sanitary
facilities, or any combination of these factors, is detrimental to safety, health, or morals.

“Spot blight” means a structure or improvement that is a blighted property as defined in
this section.

“Spot blight abatement plan” means the written plan prepared by the owner or owners of
record of the real property to address spot blight. If the owner or owners of record of the
real property fail to respond as provided in this Article, the City can prepare a spot blight
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abatement plan to address the spot blight with respect to an individual commercial,
industrial, or residential structure or improvement, but may only implement such plan in
accordance with the provisions of this Article.

(Ord. No. 2009-19, 7-14-09)

SECTION 6-133.  SPOT BLIGHT ABATEMENT AUTHORIZED;
PROCEDURE.

(a) The City of Winchester, in accordance with Code of Virginia, 1950, as amended,
Sections 36-49.1:1 et seq. may acquire or repair any blighted property, as defined

in (b) below, by exercise of the powers of eminent domain provided in Title 25 of
Code of Virginia, 1950, as amended, and further, shall have the power to hold,
clear, repair, manage, or dispose of such property for purposes consistent with

this section. In addition, the City may recover the cost of any repair or disposal of
such property from the owner.

(b) The City Manager, or his designee, shall make a preliminary determination that a
property is blighted in accordance with this section. The City Manager or his designee
shall send a Notice, conforming to the applicable requirements of 836-27(b) of the Code
of Virginia, via certified mail, postage prepaid, to the record owner or owners at their last
known address as contained in the records of the treasurer, the current real estate tax
assessment records, or the records of such other officer responsible for collecting taxes in
the City, specifying the reasons why the property is considered blighted. The owner shall
have thirty (30) days from the date the notice is sent in which to respond in writing with a
plan to cure the blight within a reasonable time.

(c) If the owner fails to respond within the thirty (30) day period with a written spot blight
abatement plan that is acceptable to the City Manager or his designee, the City may
declare the property as blighted, which declaration shall be by ordinance adopted by the
governing body.

(d) No spot blight abatement plan shall be effective until notice has been sent to the
property owner or owners of record and an ordinance has been adopted by the Common
Council of the City of Winchester. Written notice to the property owner shall be sent by
regular mail to the last address listed for the owner on the City’s assessment records for
the property, together with a copy of such spot blight abatement plan prepared by the
City. If the repair or other disposition of the property is approved, the City may carry out
the approved plan to repair or acquire and dispose of the property in accordance with the
approved plan, the provisions of this Article, and the applicable law.

(e) If the ordinance is adopted by the Common Council of the City, the City shall have a
lien on all property so repaired or acquired under an approved plan to recover the cost of
improvements made by the City to bring the blighted property into compliance with
applicable building codes and (ii) disposal, if any. The lien on such property shall bear
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interest at the legal rate of interest established in 86.1-330.53 of the Code of Virginia,
beginning on the date the repairs are completed through the date on which the lien is paid.
The lien may be recorded as a lien among the land records of the Circuit Court, which
lien shall be treated in all respects as a tax lien and enforceable in the same manner as
provided in Articles 3 (858.1-3940, et seq.) of Chapter 39 of title 58.1 of the Code of
Virginia, as amended. City Council may recover its costs of repair from the owner of
record of the property when the repairs were made at such time as the property is sold or
disposed of by such owner. If the property is acquired by the City through eminent
domain, the cost of repair may be recovered when City Council sells or disposes of the
property. In either case, the costs of repair shall be recovered from the proceeds of any
such sale.

() Notwithstanding the other provisions of this Article, unless otherwise provided for in
Title 36 of the Code of Virginia, as amended, if the blighted property is occupied for
personal residential purposes, City Council, in approving the plan, shall not allow for the
acquisition of such property if it would result in a displacement of the person or persons
living in the premises. The provisions of this subsection shall not apply to acquisition,
under an approved plan, by the City of property which has been condemned for human
habitation for more than one year. In addition, if the City is exercising the powers of
eminent domain in accordance with Title 25 of Code of Virginia, it may provide for
temporary relocation of any person living in the blighted property provided the relocation
is within the financial means of such persons.

(9) In lieu of the acquisition of blighted property by the exercise of the powers of eminent
domain as herein provided and in lieu of the exercise of other powers granted in
subsections (a) through (h), City Council by ordinance, may declare any blighted property
to constitute a nuisance, and thereupon abate the nuisance pursuant to Code of Virginia,
1950, as amended, Section 15.2-900 or 15.2-1115. Such ordinance shall be adopted only
after written notice by certified mail to the owner or owners of the property at the last
known address of such owner as shown on the current real estate tax assessment books or
current real estate tax assessment records. If the owner does not abate or remove the
nuisance and the City abates or removes the nuisance at its expense, the costs of the
removal or abatement of the nuisance shall be a lien on the property and such lien shall
bear interest at the legal rate of interest established in §6.1-330.53 of the Code of
Virginia, beginning on the date the removal or abatement is completed through the date
on which the lien is paid.

(h) The provisions of this section shall be cumulative and shall be in addition to any
remedies for spot blight abatement that may be authorized by law.

(Ord. No. 029-2005, 9-13-05; Ord. No. 2007-34, 9-11-07; Ord. No. 2009-19, 7-14-09)

State Law Reference—Code of Virginia, §36-49.1:1.
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SECTION 6-134. DERELICT BUILDINGS; AUTHORITY TO REQUIRE
REMOVAL OR REPAIR, ETC.

The purpose of this division shall be to encourage and expedite the abatement of derelict
property and shall apply to all properties previously granted tax exemption under this
ordinance.

(a) If a building qualifies as a derelict building pursuant to the ordinance, the City shall
notify the owner of the derelict building that the owner is required to submit to the
City a plan, within 90 days, to demolish or renovate the building to address the items
that endanger the public’s health, safety, or welfare as listed in a written notification
provided by the City.

(b) Such plan may be on a form developed by the City of Winchester and shall include a
proposed time within which the plan will be commenced and completed. The plan
may include one or more adjacent properties of the owner, whether or not all of such
properties may have been declared derelict buildings. The plan shall be subject to
approval by the City of Winchester. The City shall deliver the written notice to the
address listed on the real estate tax assessment records of the City. Written notice sent
by first-class mail, with the City obtaining a U.S. Postal Service Certificate of Mailing
shall constitute delivery pursuant to this section.

(c) If the City delivers written notice and the owner of the derelict building has not
submitted a plan to the locality within 90 days as provided in subsection (b) above,
the City may exercise such remedies as provided in this section or as otherwise
provided by law.

(d) The owner of a building may apply to the City and request that such building be
declared a derelict building for purposes of this section.

(e) The City, upon receipt of the plan to demolish or renovate the building, at the owner’s
request, shall meet with the owner submitting the plan and provide information to the
owner on the land use and permitting requirements for demolition or renovation.

(F) If the property owner’s plan is to demolish the derelict building, the building permit
application of such owner shall be expedited. If the owner has completed the
demolition within 90 days of the date of the building permit issuance, the City shall
refund any building and demolition permit fees. This section shall not supersede any
ordinance adopted pursuant to § 15.2-2306 of the Code of Virginia, as amended,
relative to historic districts.

(g) If the property owner’s plan is to renovate the derelict building, and no rezoning is
required for the owner’s intended use of the property, the site plan or subdivision
application and the building permit, as applicable, shall be expedited. The site plan or
subdivision fees may be refunded, all or in part, but in no event shall the site plan or
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subdivision fees exceed the lesser of 50 percent of the standard fees established by the
Ordinance for site plan or subdivision applications for the proposed use of the
property, or $5,000 per property. The building permit fees may be refunded, all or in
part, but in no event shall the building permit fees exceed the lesser of 50 percent of
the standard fees established by the ordinance for building permit applications for the
proposed use of the property, or $5,000 per property.

Tax exemptions for abatement of derelict property shall not become effective unless
the persons owning such property have complied with the requirements of Section 27-
39 through 27-39.2.

(h) Notwithstanding the provisions of this section, the City may proceed to make repairs
and secure the building under 8 15.2-906, or the City may proceed to abate or remove
a nuisance under 8§ 15.2-900. In addition, the City may exercise such remedies as may
exist under the Uniform Statewide Building Code and may exercise such other
remedies available under general and special law.

(Ord. No. 2009-19, 7-14-09; Ord. No. 2011-28, 8-9-11; Ord. No. 2011-51, 11-8-11)

State Law Reference—Code of Virginia, 88 36-3, 36-49.1:1, 36-105, 48-5, 58.1-3965
and 58.1-3969, as amended.

SECTION 6-135 - 6-140. RESERVED.

ARTICLE VII. AMUSEMENT DEVICE REGULATIONS

SECTION 6-141. ADOPTED; AVAILABILITY OF COPIES.

Copies of the Virginia Amusement Device Regulations, current edition and amendments
are on file in the office of the Building Official, Rouss City Hall, where they are available
for public examination on Monday through Friday from 8:00 a.m. to 5:00 p.m., holidays
excepted.

(Ord. No. 011-89, 5-240, 3-11-89; Ord. No. 004-90, 5-181, 2-13-90; Ord. No. 023-92, 5-
181, 12-8-92; Ord. No. 029-2005, 9-13-05)

SECTION 6-142. APPLICATION; PERMIT FEES.

Applications for a permit shall be made for constructing and operating an amusement
device permanently fixed to a site or reassembling and operating any portable amusement
device. Each application shall be accompanied with a fee as prescribed in Section 6-27 of
this Code.

Definitions of the three ride classifications shall be those set out in the Code of Virginia.
(Ord. No. 040-95, 9-12-95)
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ARTICLE VIII. ENFORCEMENT

SECTION 6-143. AUTHORITY TO ISSUE SUMMONSES

1) The Zoning Administrator and his deputies are hereby authorized to issue
summonses for any zoning violation which is identified in the Uniform Schedule
of Civil Penalties contained in this Acrticle.

@) The Code Official is hereby authorized to issue summonses for any property
maintenance violation which is identified in the Uniform Schedule of Civil
Penalties contained in this Acrticle.

(Ordinance No. 2008-05, 01-08-08)

State Law Reference —Code of Virginia 815.2-2209

SECTIONS 6-144. UNIFORM SCHEDULE OF CIVIL PENALTIES AND
SUMMONS FORMAT.

The following Uniform Schedule of Civil Penalties is hereby adopted by the City of
Winchester:
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City of Winchester

Department of Zoning and Inspections
Uniform Schedule of Civil Penalties

Fail to display Street Numbers (CC -26-3, IPMC 304.3)

1% $75.00
2" and subsequent violations
$150.00

Fail to obtain any required inspection (CC-6-91(f))

1% $100.00
2" and subsequent violations
$150.00

Fail to provide Notification of Rental Housing (CC-6-90(b)) | $50.00
Fail to register Vacant Building (CC-6-9) $200.00
Zoning Violations (scheduled in Sec. 21-3, Z.0.) 1% $200.00

2" and subsequent violations
$500.00

Violations of the Virginia Maintenance Code (CC-6-8)

1% $100.00
2" and subsequent violations
$350.00

Weeds and Tall Grass (fail to cut) (CC-30-50)
Trash and Rubbish (fail to remove) (CC-11-36)

1* and subsequent from same set
of facts $50.00

2" within 12 months $200.00
similar violations not of same facts

All summonses referenced in Section 6-143 of this Code shall be issued on the

following approved format:

Suppl. #4 (01/14)
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(FRONT PAGE VIEW)

SUMMONS FOR CIVIL PENALTY FOR ENVIRONMENTAL/BUILDING VIOLATION
CITY OF WINCHESTER GENERAL DISTRICT COURT
5 N, Kent Street, Winchester, Virginia 22601

TO ANY AUTHORIZED OFFICER:

Va. Code § 10.]-96%

RETLURMN DATE FILE MO

CITY OF WINCHESTER

Zoming Administrator, or Designee |

Copy 1o: Clerk, City of Winchester General District Court

FLAINTIFF
Wou are hereby commanded 10 summon the Defendani(s) 1o appear on
{[te) v,
200, at before this Court to contest the alleged violation of:
i Time} BEFES AN =)
City Ordinamer | Nature of Viokation Liscation of [t and Time of Amaunt of Civil
Section ) -  Vinlation Vialation | Fenalty
5
_. — — - — . — — 5_ — — 1 AINEESS
| ! 5
| l 5
— + ' - —_
I -— —_— - S —_— —_— — S— 4 — —_— _5 — —
e Y S S - S ) i
SUBTOTAL & SUMMONS FOR EXVIROSMENTAL BUILDENG VIGLATION |
- TrosTs | s CITY COFE VIOLATION
S i _ N | STS | - i e —————
[ate Issaed City of Wincheszer, Code Official, TOTAL %

| cenify thar | mailed & copy af this document 1@ the
difendan =) named horeim o the sddress shown hereon,

NOTICE: YOUMAY ELECT TO PAY THE CIVIL PENALTY ESTABLISHED FOR THE ABOVE
VIILATIONS) OR YOU MAY FLECT TOSTAND TRIAL. SEE INSTRUCTIONS ON REVERSE.

DATE PLAINTIFE

CASE DISPOSITION

JUDGMENT that Plaiatiffis) recover apainst || named Defendantys) [

Tid DEFENDANT:  You are nol required 1o appear:
wowever, if you fail to appear, judgment may be entered
ngninst you.

ATTORWEY FOR PLAINTIFF:
CITY OF WINCHESTER ATTORNEY 'S OFFICE

(Oher) 5 —nel ol any credits with interest an e Trivm
date of judgment until puid, and § cosls,
CJIUDGMENT FOR ] NAMED DEFENDANT [

[ moN-suIT [ DISMISSED

Defendantis) present? || YES [ wo

ATIORNEY FOR DEFENDANTIS):

CONTESTED CASES:
Will be heard on return date.

DATE ENTERED JUDHGE

Will be se for later date
BILL OF PARTICULARS:
GROUMNDS OF DEFENSE:
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(BACK PAGE VIEW)

ATTENTHIN:

L IF YU ELECT T FAY THE CIVIL FENALTY:

A Sige this summens in the space provided below,

b, Determise frem the freni of ihis summons the tetal amouni of crvil peraliy and
enits apecified for the vislationis) for which you Bave been charged ms well ax
the amesunt of sny related enses.

& Mail this sumimoss amid 3 chick o meney order Gn the amount specified
pavable to *City of Winchester™ o the DFFICE O0F THE TREASURER, P
BOX D63, WINCHESTER, VIRGINIA X2604; or

d.  Pay the penalty amosnt and costs in person at the Office of the Treaserer by
bringisg this summens and a check or money srder fo 15 North Cameron
Street, Winchester, Virginka 22601,

€. MUOFTE: Payment mest be received by the Office of the Treassrer no later than

fewe day® prior to the return dete. Timely delivery by masl is at the sender’s rish
For further information coscersing payment of the civil penalty cosfact the
AFMice af the Treasurer o S40-667-1815

WAIVER OF THIAL AND ADMISSION OF LIABILITY |[FOR ADVANCE
PAYMENT)

By sigming this fomme | cemify tha | have read this SURMMOMNS and | @m enbering my writhm
mulher than persosal appeananee o the coun case resulting from the vinlwion| s) changed on the
Teont of this Sumeoss. | understand that | have a right 8o & trial. which | am giving wp. | alse
wnderstand ha sigalure B oan Efaision of Labality and will have the seme force and
eflicet as @ [weding of liahility by dhe judge, Howewer, | undersiand thin an admission is mog
devmead % be a il ¢ i for any purpase, Undesstanding a1l this, | admit lesaling 1
the vickalwsds) charpied. waive my mghl W a courl héafng. and énclose the aivil |1I"-'I'I-I|I-
prescmibed. | FURTHER HEREBY ACREE VO ABATE OR REMEDY THE

VIOLATI : MEM
CIVIL FEMALTY
Signaiure R [ran;

L IF YOU ELECT TO STAND TRIAL: Tl will be conducted on the retwm dae. 10
woni fail 1 uppear, judgment may be estered sgainst vou. 11 you have questions vou may
aoasah b lmwyer. A lawyer will mot he appodsted Tor you. 1 vou imeend to hire a beaer,
o should & 50 imenediately. NOTE: F vou are found lizbke in a court herring. a
Judg will B enlered ags 4 F: et NNl 0N Com Crming the violaimon,
gontac) Yimeat Diem, foawmg Adminisaraiee for the Ol o Winchesier, m 340007
1EI5.

S HEDULE CF CIVIL PENALTIES

VIILA TN ARIOA ST O
CIVIL FEMALTY
Vislanon of Ciry of Wincheser Enveonmonial Orndivance 00

Each day dunng which a violetion exist is 2 separae offesse

] Parsoml Senvice Tl W

[m] Hemy usalle to make pesvin il weivee, o oopy
i delivered in the Following rones
Dicreered Lo Eumily mesiher (800 Dian porary
sineumer or named shove allér giving
nfinrrebion of s puepEatl sl same, age ol
recipuent, and eelation < pecipizsl b ity
named shove

| L] Fercon Service | Tel. Mo __

D Boing enabie o maks prrsenal service, @ oogy
wps delivered m the Ellowing manne
Uhelivered to famiby mim ber e iempo s
sojamer or ramed above affer preing
information of its parpony. List name, age of
recipien. and relanion of recipeenl i pary
rared anove

[T Posted s freanl dised o such olher Soof as
sppezars ko b the sdan catrancs of widl ploc:
ol ahede, adudress lisked ihme. (b
mathonaed wepient nod Kol |

D Served on Secrctary of e Commsmwciallh

] Povied o froek doar o such oiber diser i
pppears in bo the main entrones: of gsual place
of aberde. adkdress hswed ahovs. 0B
mumhared pecipient not fosnd 1

[ Served on Secreiary of the Commoracakh

Date Senomg Oiiflcer ke erving (HEcar

T Fout feurd | fie
|

[0 et fovend for

B MULTIFLE YMHATHNS: |F vou have been summaned for mubple wiabations, you may eleot o
stard il on ong or mene violans ad pay the owil pesalty on the emainng vintationdsh, Te do
&0 5ol st iadicaie bekoaw on which violatandsh vou Base elected 4o stand iral azd for which
wrelatiogs wows have elecuesd s pay the Civel pesalry and mis sppea 0 oo on b revem das

I et mo skl teial on the Mleawin i voolsiogi«) oidy asd bave el Pasgph I ghove
]

- 'l-"l:“l"'- e
| eleen w wane ngh. gdmii babshay and pay tha sstablished sl poalty on the following violation|s)
oaly | bave ead the inaractsons. waiver of inal and admiasion of lishily in I'a.lar.laph | s and
urederiland thal they epply o e ¥ iolagonds) | am lisieg h'\lu

BF PANATEST FOR THESE L1 PENALTIE
I 2 i i

bl

Signalue Tk

(Ord. No. 2008-06, 01-08-2008; Ord. No. 2013-39, 12-10-13)
State Law Reference — Code of Virginia, §15.2-2209

SECTIONS 6-145 - 6-175. RESERVED.

(Ord. No. 023-92, 12-8-92)
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CHAPTER 7

ELECTIONS
Art. I In General, 887-1--7-16
Art. L Designation of Precincts and Polling Places, §§7-17--7-21
Art. 1l Central Absentee Precinct, §7-22

ARTICLE I. IN GENERAL

SECTION 7-1. DIVISION OF CITY INTO WARDS.

The City shall be divided into four wards. (Code 1959, 8§24-2; Ord. of 4-13-71; Ord. No.
032-2004, 8-10-04)

Charter reference--City divided into four wards, 84.
State Law Reference—Va. Const. Art. 7, 85

SECTION 7-2. CITY WARDS DESCRIBED.
A. FIRST WARD

The first ward of the City shall comprise the following territory: Beginning at the point
of the Winchester and Western Railroad tracks, west of Pennsylvania Avenue, where
Fairmont Avenue meets the northern corporate limits; thence southward along the middle
of the Winchester and Western Railroad tracks to the middle of their intersection with
Wyck Street; thence eastward along the middle of Wyck Street to the middle of its
intersection with Kern Lane; thence southward along the middle of Kern Lane to the
middle of its intersection with Clark Street; thence eastward along the middle of Clark
Street to the middle of its intersection with Cameron Street; thence southward along the
middle of Cameron Street to the middle of its intersection with Boscawen Street; thence
westward along the middle of Boscawen Street to the middle of its intersection with
Loudoun Street; thence southward along the middle of Loudoun Street to the middle of its
intersection with Valley Avenue and Gerrard Street; thence southward along the middle
of Valley Avenue to the middle of its intersection with Winchester and Western Railroad
tracks; thence westward along the middle of the Winchester and Western Railroad tracks
until they intersect with the western corporate limits; thence northward along the western
corporate limits to the northern corporate limits; thence eastward along the northern
corporate limits to the point of beginning.

7-1
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(Code 1959, §824-3, 24-4; Ord. of 4-13-71; Ord. No. 024-81, 9-8-81; Ord. No. 042-91,
11-12-91; Ord. No. 045-2001, 11-28-01; Ord. N0.032-2004, 8-10-04; Ord. No. 2009-01,
1-13-09; Ord. No. 2009-07; 3-10-09; Ord. No. 2011-26, 7-12-11)

B. SECOND WARD

The second ward of the City shall comprise the following territory: Beginning at the
northernmost point of the City at the Winchester and Western Railroad tracks, west of
Pennsylvania Avenue, where Fairmont Avenue meets the northern corporate limits;
thence southward along the middle of the Winchester and Western Railroad tracks to the
middle of their intersection with Wyck Street; thence eastward along the middle of Wyck
Street to the middle of its intersection with Kern Lane; thence southward along the
middle of Kern Lane to the middle of its intersection with Clark Street; thence eastward
along the middle of Clark Street to the middle of its intersection with Cameron Street;
thence southward along the middle of Cameron Street to the middle of its intersection
with Boscawen Street; thence westward along the middle of Boscawen Street to the
middle of its intersection with Loudoun Street; thence southward along the middle of
Loudoun Street to the middle of its intersection with Valley Avenue and Gerrard Street;
thence eastward along the middle of Gerrard Street to the middle of its intersection with
Kent Street; thence northward along the middle of Kent Street to the middle of its
intersection with Pall Mall Street; thence eastward along the middle of Pall Mall Street to
the middle of its intersection with the CSX Railroad tracks; thence northward along the
middle of the CSX Railroad tracks to the middle of their intersection with Cork Street;
thence eastward along the middle of Cork Street to the middle of its intersection with
Pleasant Valley Road; thence northward along the middle of Pleasant VValley Road to the
middle of its intersection with National Avenue; thence eastward along the middle of
National Avenue and continuing eastward on Orchard Avenue to the middle of its
intersection with EIm Street; thence southward along the middle of EIm Street to the
middle of its intersection with Franklin Street; thence eastward along the middle of
Franklin Street to the middle of its intersection with Allen Drive; thence southward along
the middle of Allen Drive to the middle of its intersection with Woodstock Lane; thence
eastward along the middle of Woodstock Lane to its intersection with the eastern
corporate limits; thence northward along the eastern corporate limits to northern corporate
limits; thence westward along the northern corporate limits to the point of beginning.
(Code 1959, §24-4; Ord. of 4-13-71; Ord. No. 032-2004, 8-10-04; Ord. No. 2009-01, 1-
13-09; Ord. N0.2009-07, 3-10-09; Ord. No. 2011-26, 7-12-11)

C. THIRD WARD

The third ward of the City shall comprise the following territory: Beginning at the point
where the middle of Woodstock Lane intersects with the eastern corporate limits; thence
southward along the eastern corporate limits to its intersection with the southern
corporate limits; thence westward along the southern corporate limits to its intersection
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with the CSX Railroad tracks; thence northward along the middle of the CSX Railroad
tracks to the middle of their intersection with Jubal Early Drive; thence westward along
the middle of Jubal Early Drive to the middle of its intersection with Loudoun Street;
thence northward along the middle of Loudoun Street to the middle of its intersection
with Bellview Avenue; thence westward along the middle of Bellview Avenue to the
middle of its intersection with Henry Avenue; thence northward along the middle of
Henry Avenue to the middle of its intersection with Burton Street; thence westward along
the middle of Burton Street to the middle of its intersection with Valley Avenue; thence
northward along the middle of Valley Avenue to the middle of its intersection with
Loudoun Street and Gerrard Street; thence eastward along the middle of Gerrard Street to
the middle of its intersection with Kent Street; thence northward along the middle of Kent
Street to the middle of its intersection with Pall Mall Street; thence eastward along the
middle of Pall Mall Street to the middle of its intersection with the CSX Railroad tracks;
thence northward along the middle of the CSX Railroad tracks to the middle of their
intersection with Cork Street; thence eastward along the middle of Cork Street to the
middle of its intersection with Pleasant Valley Road; thence northward along the middle
of Pleasant Valley Road to the middle of its intersection with National Avenue; thence
eastward along the middle of National Avenue and continuing eastward on Orchard
Avenue to the middle of its intersection with EIm Street; thence southward along the
middle of EIm Street to the middle of its intersection with Franklin Street; thence
eastward along the middle of Franklin Street to the middle of its intersection with Allen
Drive; thence southward along the middle of Allen Drive to the middle of its intersection
with Woodstock Lane; thence eastward along the middle of Woodstock Lane to the point
of beginning.

(Ord. No. 032-2004, 8-10-04; Ord. No. 2009-01, 1-13-09; Ord. No. 2009-07, 3-10-09;
Ord. No. 2011-26, 7-12-11)

D. FOURTH WARD

The fourth ward of the City shall comprise the following territory: Beginning at the point
where the western corporate limits intersects with the Winchester and Western Railroad
tracks; thence eastward along the middle of the Winchester and Western railroad tracks to
the middle of their intersection with Valley Avenue; thence northward along the middle
of Valley Avenue to the middle of its intersection with Burton Street; thence eastward
along the middle of Burton Street to the middle of its intersection with Henry Avenue;
thence southward along the middle of Henry Avenue to the middle of its intersection with
Bellview Avenue; thence eastward along the middle of Bellview Avenue to the middle of
its intersection with Loudoun Street; thence southward along the middle of Loudoun
Street to the middle of its intersection with Jubal Early Drive; thence eastward along the
middle of Jubal Early Drive to the middle of its intersection with the CSX Railroad
tracks; thence southward along the CSX Railroad tracks to the southern corporate limits;
thence westward along the southern corporate limits to the western corporate limits;
thence northward along the western corporate limits to the point of beginning.

(Ord. No. 032-2004, 8-10-04; Ord. No. 2011-26, 7-12-11)
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Charter references--Election of mayor and councilmen, 84; Authority of council to issue
certificates of debt or bonds, §18; Authority of council to issue bonds for the purpose of
refunding bonds; election of city treasurer, 822; election to fill vacancies in city council,
§23.

State Law References--Establishment of precincts, Code of Virginia, §24.1-36, et seq.;
Elections, Code of Virginia, Title 24.2.

SECTION 7-3. RESERVED.

SECTION 7-4. WARDS TO CONSTITUTE PRECINCTS.

Each of the wards of the City as described in Section 7-2, shall constitute at least one
precinct as provided in Article 11 of this chapter. (Code 1959, §24-5; Ord. of 4-13-71;
Ord. No. 023-2005, 7-12-05; Ord. No. 2009-01, 1-13-09; Ord. No. 2009-07, 3-10-09)

SECTION 7-5. HOUSE OR LOT SITUATED IN TWO WARDS.

When any house or lot in the City shall be situated partly in two (2) wards, it shall be
considered as lying in that ward in which the greater part thereof shall be. (Code 1959,
824-1; Ord. No. 023-2005, 7-12-05)

SECTIONS 7-6 - 7-16. RESERVED.

ARTICLE Il. DESIGNATION OF PRECINCTS
AND POLLING PLACES

SECTION 7-17. FIRST WARD, FIRST PRECINCT - (“MERRIMAN’S
PRECINCT”) POLLING PLACE.

The First Ward, First Precinct shall be comprised of all of that area described as follows:
Beginning at the point of the western corporate limits and the middle of Amherst Street;
thence eastward along the middle of Amherst Street to the middle of its intersection with
Boscawen Street; thence eastward along the middle of Boscawen Street to middle of its
intersection with Loudoun Street; thence southward along the middle of Loudoun Street
to its intersection with Valley Avenue and Gerrard Street; thence southward along the
middle of Valley Avenue to the middle of its intersection with the Winchester and
Western Railroad tracks; thence westward along the middle of the Winchester and
Western Railroad tracks until it intersects with the western corporate limits; thence
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northward along the western corporate limits to the point of beginning. The polling place
for this precinct shall be the First Christian Church of Winchester located at 75
Merrimans Lane.

(Code 1959, §24-6; Ord. of 4-13-71; Ord. of 6-1-76; Ord. No. 042-91, 11-12-91; Ord. No.
004-2002, 2-12-02; Ord. No. 038-2004, 8-24-04; Ord No. 06-2007, 4-10-2007; Ord. No.
2009-01, 1-13-09; Ord. No. 2009-07, 3-10-09; Ord. No. 2011-26, 7-12-11; Ord. No.
2011-52, 10-11-11)

SECTION 7-17A.  FIRST WARD, SECOND PRECINCT - (“OLD TOWN
PRECINCT”) POLLING PLACE.

The First Ward, Second Precinct shall be comprised of all of that area described as
follows: Beginning at the point of the northern corporate limits and Winchester and
Western Railroad tracks, west of Pennsylvania Avenue, where Fairmont Avenue meets
the northern corporate limits; thence southward along the middle of the Winchester and
Western Railroad tracks to the middle of their intersection with Wyck Street; thence
eastward along the middle of Wyck Street to the middle of its intersection with Kern
Lane; thence southward along the middle of Kern Lane to the middle of its intersection
with Clark Street; thence eastward along the middle of Clark street to the middle of its
intersection with Cameron Street; thence southward along the middle of Cameron Street
to the middle of its intersection with Boscawen Street; thence westward along the middle
of Boscawen Street to the middle of its intersection with Amherst Street; thence westward
along the middle of Amherst Street to the western corporate limits; thence northward
along the western corporate limits to the northern corporate limits; thence eastward along
the northern corporate limits to the point of beginning. The polling place for this precinct
shall be the Christ Episcopal Church located at 114 West Boscawen Street.

(Code 1959, §24-6; Ord. of 4-13-71; Ord. of 6-1-76; Ord. No. 042-91, 11-12-91; Ord. No.
004-2002, 2-12-02; Ord. No. 038-2004, 8-24-04; Ord No. 06-2007, 4-10-2007; Ord. No.
2009-01, 1-13-09; Ord. No. 2009-07, 3-10-09; Ord. No. 2011-26, 7-12-11; Ord. No.
2011-52, 10-11-11)

SECTION 7-18. SECOND WARD, FIRST PRECINCT - (“VIRGINIA
AVENUE PRECINCT”) POLLING PLACE.

The Second Ward, First Precinct of the City shall comprise the following territory:
Beginning at the northernmost point of the City at the Winchester and Western Railroad
tracks, west of Pennsylvania Avenue, where Fairmont Avenue meets the northern
corporate limits; thence southward along the middle of the Winchester and Western
Railroad tracks to the middle of their intersection with Wyck Street; thence eastward
along the middle of Wyck Street to the middle of its intersection with Kern Lane; thence
southward along the middle of Kern Lane to the middle of its intersection with Clark
Street; thence eastward along the middle of Clark Street to the middle of its intersection
with Cameron Street; thence southward along the middle of Cameron Street to the middle
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of its intersection with Boscawen Street; thence westward along the middle of Boscawen
Street to the middle of its intersection with Loudoun Street; thence southward along the
middle of Loudoun Street to the middle of its intersection with Valley Avenue and
Gerrard Street; thence eastward along the middle of Gerrard Street to the middle of its
intersection with Kent Street; thence northward along the middle of Kent Street to the
middle of its intersection with Pall Mall Street; thence eastward along the middle of Pall
Mall Street to the middle of its intersection with the CSX Railroad tracks; thence
northward along the middle of the CSX Railroad tracts to the middle of their intersection
with Cork Street; thence eastward along the middle of Cork Street to the middle of its
intersection with Pleasant Valley Road; thence northward along the middle of Pleasant
Valley Road to the middle of its intersection with National Avenue; thence eastward
along the middle of National Avenue and continuing eastward on Orchard Avenue to the
middle of its intersection with EIm Street; thence southward along the middle of EIm
Street to the middle of its intersection with Franklin Street; thence eastward along the
middle of Franklin Street to the middle of its intersection with Allen Drive; thence
southward along the middle of Allen Drive to the middle of its intersection with
Woodstock Lane; thence eastward along the middle of Woodstock Lane to its intersection
with the eastern corporate limits; thence northward along the eastern corporate limits to
the northern corporate limits; thence westward along the northern corporate limits to the
point of beginning. The polling place for this ward shall be Virginia Avenue Charlotte
DeHart Elementary School located at 550 Virginia Avenue.

(Code 1959, §24-7; Ord. of 4-13-71; Ord. No. 009-82, 6-8-82; Ord. No. 042-91,
11-12-91; Ord. No. 004-2002, 2-12-02; Ord. No. 038-2004, 8-24-04; Ord. No. 2009-07,
3-10-09; Ord. No. 2011-26, 7-12-11; Ord. No. 2011-52, 10-11-11)

SECTION 7-19. THIRD WARD, FIRST PRECINCT - (“WAR MEMORIAL
PRECINCT”) POLLING PLACE.

The Third Ward, First Precinct, shall be comprised of all that area described as follows:
Beginning at the point where the middle of Woodstock Lane intersects with the eastern
corporate limits; thence southward along the eastern corporate limits to its intersection
with the southern corporate limits; thence westward along the southern corporate limits to
intersection with the CSX Railroad tracks; thence northward along the middle of the CSX
Railroad tracks to the middle of their intersection with Jubal Early Drive; thence
westward along the middle of Jubal Early Drive to the middle of its intersection with
Loudoun Street; thence northward along the middle of Loudoun Street to the middle of its
intersection with Bellview Avenue; thence westward along the middle of Bellview
Avenue to the middle of its intersection with Henry Avenue; thence northward along the
middle of Henry Avenue to the middle of its intersection with Burton Street; thence
westward along the middle of Burton Street to the middle of its intersection with Valley
Avenue; thence northward along the middle of Valley Avenue to the middle of its
intersection with Loudoun and Gerrard Streets; thence eastward along the middle of
Gerrard Street to the middle of its intersection with Kent Street; thence northward along
the middle of Kent Street to the middle of its intersection with Pall Mall Street; thence
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eastward along the middle of Pall Mall Street to the middle of its intersection with the
CSX Railroad tracks; thence northward along the middle of the CSX Railroad tracks to
the middle of their intersection with Cork Street; thence eastward along the middle of
Cork Street to the middle of its intersection with Pleasant Valley Road; thence northward
along the middle of Pleasant Valley Road to the middle of its intersection with National
Avenue; thence eastward along the middle of National Avenue and continuing eastward
on Orchard Avenue to the middle of its intersection with EIm Street; thence southward
along the middle of EIm Street to the middle of its intersection with Franklin Street;
thence eastward along the middle of Franklin Street to the middle of its intersection with
Allen Drive; thence southward along the middle of Allen Drive to the middle of its
intersection with Woodstock Lane; thence eastward along the middle of Woodstock Lane
to the point of beginning. The polling place for this ward shall be the War Memorial
Building located in Jim Barnett Park.

(Ord. of 4-13-71; Ord. No. 042-91, 11-12-91; Ord No. 014-2001, 4-10-01; Ord. No. 038-
2004, 8-24-04; Ord. No. 2009-07, 3-10-09; Ord. No. 2011-26, 7-12-11; Ord. No. 2011-
52,10-11-11)

SECTION 7-20. FOURTH WARD, FIRST PRECINCT - (“FREDERICK
DOUGLAS PRECINCT”) POLLING PLACE.

The Fourth Ward, First Precinct shall comprise the following territory: Beginning at the
point where the middle of Jubal Early Drive intersects with the middle of the CSX
Railroad tracks; thence southward along the middle of the CSX Railroad tracks to the
southern corporate limits; thence westward along the southern corporate limits to its
intersection with the middle of Valley Avenue; thence northward along the middle of
Valley Avenue to the middle of its intersection with Burton Street; thence eastward along
the middle of Burton Street to the middle of its intersection with Henry Avenue; thence
southward along the middle of Henry Avenue to the middle of its intersection with
Bellview Avenue; thence eastward along the middle of Bellview Avenue to its
intersection with Loudoun Street; thence southward along the middle of Loudoun Street
to the middle of its intersection with Jubal Early Drive; thence eastward along the middle
of Jubal Early Drive to the point of beginning. The polling place for this ward shall be
the Frederick Douglass Elementary School located at 100 West Cedarmeade Avenue.
(Code 1959, §24-8; Ord. of 4-13-71; Ord. of 3-9-77; Ord. No. 042-91, 11-12-91; Ord. No.
004-2002, 2-12-02; Ord. No. 038-2004, 8-24-04; Ord. No. 2009-07, 3-10-09; Ord. No.
2011-26, 7-12-11; Ord. No. 2011-52, 10-11-11)

SECTION 7-20A. FOURTH WARD, SECOND PRECINCT - (“ROLLING
HILLS PRECINCT”) POLLING PLACE.

The Fourth Ward, Second Precinct shall comprise the following territory: Beginning at
the western corporate limits where it intersects with the Winchester and Western Railroad
tracks; thence eastward along the middle of the Winchester and Western Railroad tracks
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to their intersection with the middle of Valley Avenue; thence southward along the
middle of Valley Avenue to the southern corporate limits; thence westward along the
southern corporate limits to the western corporate limits; thence northward along the
western corporate limits the point of beginning. The polling place for this precinct shall
be the Victory Church located at 2870 Middle Road.

(Ord. No. 2011-26, 7-12-11; Ord. No. 2011-52, 10-11-11)

SECTION 7-21. REPEALED. (Ord. No. 038-2004, 8-24-04)

ARTICLE Ill. CENTRAL ABSENTEE PRECINCT

SECTION 7-22. CENTRAL ABSENTEE PRECINCT.

There is hereby established a central absentee precinct for all elections held in the City of
Winchester.

The location of this central absentee precinct shall be the Community Room at the
Timbrook Public Safety Building, 231 East Piccadilly Street, Winchester, Virginia. (Ord.
No. 022-91, 5-14-91; Ord. No. 049-95, 10-17-95; Ord. No. 022-98, 9-8-98; Ord. No. 014-
2001, 4-10-2001; Ord. No. 036-2004, 08-10-2004; Ord. No. 07-2006, 3-14-06; Ord. No.
2009-07, 3-10-09)

State Law Reference--Code of Virginia, §24.1-233.1



CHAPTER 7.1
EMERGENCY MEDICAL SERVICES

Art. | Cost Reimbursement for Emergency Medical Transport;
887.1-1-7.1-130

ARTICLE I. COST REIMBURSEMENT FOR EMERGENCY
MEDICAL TRANSPORT

SECTION 7.1-1. SERVICE FEES FOR EMERGENCY MEDICAL
TRANSPORT

Reasonable fees shall be charged for emergency medical transport services provided by
the City of Winchester Fire and Rescue Department. The schedule of rates for services
shall be published herein as adopted by the Winchester Common Council. The funds
received from the payment of this fee shall be maintained by the City in an account
separate from any other City revenue and used exclusively in defraying the cost of
providing EMS services and administration of the program. The Winchester Fire and
Rescue Chief is authorized pursuant to this Section to issue a memorandum of
understanding which may be renewed or revised every two (2) years detailing the use of
disbursement of funds in accordance with this Section including, but not limited to the
distribution of any portion of said funds to volunteer fire and rescue stations for the
continued provision of services.

1. The City of Winchester service fees will be evaluated annually and established at
a rate twenty-five percent (25%) greater than Center for Medicare and Medicaid
Services allowable charges, rounded up to the nearest whole dollar for the
following service levels:

Basic Life Support (BLS) Emergency and Non-Emergency
Advanced Life Support (ALS) 1 Emergency and Non-Emergency
Advanced Life Support (ALS) 2

Ground Transport Mileage will be established at $10.00 per loaded mile.
The minimum service fees for any subsequent year pertaining to Emergency

Medical Transports will not be lower than the service fees established based on
the 2012 Center for Medicare and Medicaid Services allowable charges.

Editor’s note: Ordinance No. 037-2005 adopted on December 13, 2005, enacted this
chapter.

7.1-1
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2. No recipient of ambulance service who cannot afford to pay the ambulance
transport fee will be required to do so.

3. This Ordinance shall be in full force and effect on and after August 1, 2012.
(Ord. No. 2008-30, 06-10-08; Ord. No. 2012-22, 7-10-12)

State Law Reference -- Code of Virginia, §32.1-111.14

SECTION 7.1-2. DEFINITIONS

1) Basic Life Support (BLS): Services shall be medical treatment or procedures to a
patient as defined by the Department of Health and Human Services, Centers for
Medicare and Medicaid Services.

@) Advanced life support, level 1 (ALS1): Services shall be medical treatment or
procedures provided to a patient beyond the scope of an EMT-Basic as defined by
the Department of Health and Human Services, Centers for Medicare and
Medicaid Services.

3 Advanced life support, level 2 (ALS2): Services shall be defined as advanced life
support services provided to a patient including one or more of the following
medical procedures:

Q) Defibrillation/cardioversion;

(i) Endotracheal intubation;

(i) Cardiac pacing;

(iv)  Chest decompression;

(v) Intraosseous line; and/or

(vi)  The administration of three or more medications.

4 Ground transport mileage (GTM): Mileage shall be assessed in statute miles from
the location of the incident to a hospital or other facility where a patient is
transported.

SECTION 7.1-3. AUTHORITY OF CHIEF OF FIRE AND RESCUE

The Chief of the City of Winchester Fire and Rescue Department, or his or her designee,
is hereby authorized and directed to establish rules and regulations for the administration
of the charges imposed by this Article, including, but not limited to, payment standards
for those persons who demonstrate economic hardship, as permitted by applicable law.

SECTIONS 7.1-4 - 7.1-130. RESERVED.

7.1-2
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CHAPTER 8
ENTERPRISE ZONE

Art. L General Provisions, 888-1--8-25
Art. 1L Exemption from Land Development Fees, §88-26--8-40

ARTICLE | - GENERAL PROVISIONS

SECTION 8-1. PURPOSE.

The purpose of this chapter is to establish an enterprise zone as authorized and guided by
the Code of Virginia, § 59.1-251 et seq., to improve the economic conditions of the
downtown and other areas of Winchester. (Ord. No. 033-95, 9-12-95; Ord. No. 2014-03,
2-25-14)

SECTION 8-2. APPLICABILITY.

The provisions of this chapter shall apply only to the area described herein and designated
by the Commonwealth of Virginia as an enterprise zone. If for any reason the
Commonwealth of Virginia ceases to recognize the area as an enterprise zone, the
provisions of this chapter shall be void. (Ord. No. 033-95, 9-12-95)

SECTION 8-3. ADMINISTRATION.

The Local Zone Administrator of the Winchester Enterprise Zone shall be the city
manager or his designee. The Local Zone Administrator shall determine and publish the
procedure for obtaining the benefits created by this chapter. (Ord. No. 033-95, 9-12-95;
Ord. No. 2014-03, 2-25-14)

SECTION 8-4. DEFINITIONS.

When used in this chapter, the definitions found in Code of Virginia 859.1-271, et seq., as
amended from time to time, shall control and are incorporated herein by reference. (Ord.
No. 033-95, 9-12-95)

Editor’s note--Ord. No. 033-95 adopted on September 12, 1995 enacted this chapter.

Suppl. #5 (07/14)
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SECTION 8-5. BOUNDARIES.

The boundaries of the Winchester Enterprise Zone (“the Zone”) are those established
pursuant to Code of Virginia, §59.1-543, et seq., (the “Enterprise Zone Grant Program
Act” or, “the Act”, as referred to herein this Chapter), and the designation as an enterprise
zone of such area(s) as approved by the Governor of the Commonwealth of Virginia and
described in those official Winchester Enterprise Zone real estate parcel maps, which
shall be retained by the Local Zone Administrator, and as may be amended from time to
time (the “designation”). (Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

SECTIONS 8-6 - 8-14. RESERVED.

SECTION 8-15. LOCAL ENTERPRISE ZONE INCENTIVES.

Pursuant to the Act and the designation; and pursuant to the requirement of the Act that
local incentives be offered to qualifying recipients located within an enterprise zone as
pledged by enterprise zone applicant and approved by the Governor of the
Commonwealth of Virginia and described in the application made by the City of
Winchester for the designation of the Zone, and as may be amended from time to time,
such local incentives as are delineated in this section are hereby authorized.

The Local Zone Administrator is authorized to administer and deliver, and the City of
Winchester is authorized to fund, as required, the following local enterprise zone
incentives as further authorized subsequently in this Chapter: Exemption from Land
Development Fees for commercial, industrial or residential properties. The Local Zone
Administrator and the Winchester Economic Development Authority are authorized to
administer and deliver, and the City of Winchester and the Winchester Economic
Development Authority are authorized to fund, as required, the following local enterprise
zone incentives: Business Growth Revolving Loan Fund, Commercial Fagade Program,
Real Estate Development Revolving Loan Fund, and Winchester Enterprise Zone Micro-
loan Program. The Local Zone Administrator and the Winchester Economic
Development Authority are authorized to administer and deliver, and the City of
Winchester is authorized to enter into a funding agreement with Winchester Economic
Development Authority in order to fund the following enterprise zone incentives:
Business Development Grant for Vacant Properties, Entrepreneurship Incentives,
Knowledge-based Jobs Grant, Major Economic Development Project Incentives, Major
Mixed-use Development Incentive, New or Expanding Technology-driven Business
Grant, and Retail Mix Enhancement Grant. The Commissioner of the Revenue is
authorized to administer the Substantially Rehabilitated Enterprise Zone Property Tax
Exemption for commercial, industrial or residential properties as described in Chapter 27,
Article 11, Division 4A of the Code of the City of Winchester. (Ord. No. 2014-03, 2-25-
14)

8-2
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SECTION 8-16 — 8-18. REPEALED.
(Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

SECTIONS 8-19 - 8-25. RESERVED.

ARTICLE Il. EXEMPTION FROM LAND DEVELOPMENT FEES

SECTION 8-26. PERMIT AND FEE EXEMPTIONS
COMMERCIAL, INDUSTRIAL AND MIXED-USE PROPERTY

(a) Pursuant to the Act and the designation, an exemption from certain building permit,
zoning and subdivision fees is hereby authorized for the new construction and
renovation or rehabilitation of commercial, industrial, or mixed-use real estate which
is located within the Zone and which have met the qualification criteria described in
this Article. For purposes of this article, the term “mixed-use” shall mean any
building developed as a mixed-use building, as defined in the Code of Virginia,
859.1-548(A) or, if a development qualifying for a Major Mixed-use Development
Incentive and consisting of more than a single building, structure(s) developed on a
tract of land for two or more different uses, such as, but not limited to, residential,
office, retail, institutional, public or entertainment and including the on-site
infrastructure necessary to support such uses. The said exemption shall be in the form
of a refund of such fees as are described in this Article, except that no fee or portion
of any fee which is remanded to the Commonwealth of Virginia or to any entity other
than the City of Winchester shall be refunded.

RESIDENTIAL PROPERTY

(b) Pursuant to the Act and the designation, an exemption from certain building permit,
zoning and subdivision fees is hereby authorized for the new construction and
renovation or rehabilitation of residential real estate which is located within those
portions of the North Loudoun Street District located in the Zone and which have met
the qualification criteria described below. The boundaries of the North Loudoun
Street District are described in those official real estate parcel maps, which shall be
retained by the Local Zone Administrator, and as may be amended from time to time.
(Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

Suppl. #5 (07/14)
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SECTION 8-27. QUALIFIED RECIPIENTS.
(a) SUBSTANTIALLY REHABILITATED REAL ESTATE.

Qualified recipients shall be those owners of residential, commercial, industrial or mixed-
use property who complete a substantial rehabilitation project as defined in Chapter 27,
Acrticle 11, Division 4A of the Code of the City of Winchester.

(b) BUSINESS DEVELOPMENT GRANT FOR VACANT PROPERTIES.

Quialifying recipients shall also include eligible businesses that conduct a substantial
rehabilitation of a property within the Zone equal to or more than 75% of the assessed
value of the property. The property must be at least 5,000 square feet, have been
consecutively vacant for the two years prior to the commencement of the renovation and
the business must be new to the City, or an expansion located within the City.

Completion shall be evidenced by the issuance of a final certificate of occupancy or,
where no certificate of occupancy is required, by a final building inspection certificate.

(© INCENTIVE VALUATION.

The value of the incentive shall be measured and determined by the property’s assessed
value immediately before commencement of substantial rehabilitation and the assessed
value immediately after completion of substantial rehabilitation, as determined by the
City’s assessing official.

(d) EXCLUDED RECIPIENTS.

Properties that possess or will possess not-for-profit enterprises are excluded from
receiving any of the aforementioned incentives. Mixed-use properties that possess a not-
for-profit enterprise must house residential or for profit businesses that amount for sixty
percent (60%) or more are qualified recipients.

(Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

SECTION 8-28. AMOUNT.

Fees to be refunded to a qualified recipient shall include and be limited to the building
permit fees imposed by Winchester City Code 86-27, the fees imposed by §23-8-1, et seq.
of the Zoning Ordinance, and the charge for the submission of a subdivision plat imposed
by the Subdivision Ordinance 84-8.

(Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

Suppl. #5 (07/14)
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SECTION 8-29. OWNER’S APPLICATION.

The owner of property which is qualified to be exempted from those fees described above
shall be required to file an application requesting the exemption provided for in this
article with the Local Zone Administrator not later than one year after completing the
qualifying construction. No property owner may apply for an exemption under this article
on the basis of a building permit issued prior to the establishment of the enterprise zone.
(Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

SECTION 8-30. REPEALED.
(Ord. No. 033-95, 9-12-95; Ord. No. 2014-03, 2-25-14)

SECTION 8-31. NONWAIVER.
This article shall not be construed to waive the requirement of any application, permit, or
approval from the City as mandated by other code sections. Nothing in this article shall

be construed as waiving the right of the City of Winchester to collect any fines or
penalties imposed by other sections of the Code. (Ord. No. 033-95, 9-12-95)

SECTIONS 8-32 - 8-40. RESERVED.
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CHAPTER 8.1

TECHNOLOGY ZONE
Art. I General Provisions, 888.1-1--8.1-9
Art. L Tax Rebates and Exemptions, §88.1-10--8.1-19
Art. 1L Rebate of Land Development Fees, §88.1-20--8.1-29

Art. V. Education and Promotion, §8.1-30

ARTICLE | - GENERAL PROVISIONS

SECTION 8.1-1. PURPOSE.

The City of Winchester finds that the development of its commercial and industrial tax
base requires incentives, and determines that the most appropriate method of offering
incentives for the area described below is to create a technology zone in that area, as
guided and authorized by the Code of Virginia, 858.1-3850. The City believes that the
establishment of a technology zone will improve the economic conditions of the
downtown area of Winchester which could, in turn, benefit the welfare of the citizens of
Winchester. (Ord. No. 031-96, 12-10-96)

SECTION 8.1-2. ADMINISTRATION.

The Administrator of the Winchester Technology Zone shall be the City Manager or his
designee. The Administrator shall determine and publish the procedures for obtaining the
benefits created by this chapter and for the administration of this chapter.

(Ord. No. 031-96, 12-10-96)

SECTION 8.1-3. DEFINITIONS.

For the purposes of this chapter, the following words and phrases shall have the following
meanings, unless clearly indicated to the contrary:

@) QUALIFIED TECHNOLOGY BUSINESS. The term qualified technology
business shall mean a business, to the extent which its gross receipts are
derived from computer hardware, software or telecommunications sales,

Editor’s note--Ord. No. 031-96 adopted on December 10, 1996 enacted this chapter,
effective January 1, 1997.

8.1-1
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leases, licensing or services, and, for which the computers or
telecommunication is used to provide sales, leases, licensing or services
directly to the customer. Examples include electronic information
operations and providers, internet service providers, software design and
development companies, computer and computer peripherals sales or
assembly businesses, multi-media content developers, internet-based sales
or service companies, hardware design and development companies, long
distance video service companies, and computer supply and/or service
companies. Examples also include retailers, to the extent that sales are
made to the customer via the internet, without the customer’s physically
coming to the retail establishment. Examples of businesses using
telecommunications to provide sales, leasing or services directly to the
customer include credit card authorization centers, retail catalogue sales
centers, hotel or airline reservation centers and telephone company
operator, repair dispatching, or sales centers.

In no case shall the use of computers or telecommunication services by a business
in its internal operations qualify the business as a technology business.

To qualify, the company must have a minimum of three (3) employees and an
investment of at least ten thousand dollars ($10,000). The investment may be
established by the value of personal property; real estate owned; or the value of a
lease of real property for the operation of the technology business.

Notwithstanding the above, during the first year of operation of a business, which
IS not a successor to a business which would qualify as a technology business, if
the newly created business qualifies for the micro-enterprise loan program or if
the business operates within the City’s business incubator program, at the time
such program is created, it shall qualify as a qualified technology business.

Existing companies within the boundaries of the technology zone which qualify
under any of the criteria set forth above may be qualified as a technology
company. A company meeting the criteria which moves into the technology zone
may also qualify.

QUALIFIED ZONE RESIDENT. The term qualified zone resident shall mean an
owner or tenant of real property located in the technology zone who expands or
rehabilitates such property to facilitate the operation of a qualified technology
business within the technology zone.

The term property for this subsection shall be the unit or units for which a site
plan is submitted or for which a building code application is submitted.

8.1-2
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(¢ TELECOMMUNICATIONS. The term telecommunications shall mean internet,
email or similar services, but shall exclude voice telephone and facsimile
communications except for the examples listed above in subsection (a) as
businesses using telecommunications to provide sales, leasing or services directly
to the customer. (Ord. No. 031-96, 12-10-96)

SECTION 8.1-4. BOUNDARIES.
The technology zone shall be that area located within the following boundary lines:

Commencing on East Lane at National Avenue;

thence south along East Lane to East Cork Street;

thence west along East Cork Street to South Cameron Street;

thence south along Cameron Street to East Cecil Street;

thence west along Cecil Street to the intersection of West Cecil Street and South
Braddock Street;

thence north along South Braddock Street to Cork Street;

thence west along Cork Street to South Washington Street;

thence north along Washington Street to the intersection of North Washington
Street and West Fairfax Lane;

thence east along Fairfax Lane to the intersection of Fairfax Lane and North
Loudoun Street;

thence north along North Loudoun Street to Baker Street;

thence east along Baker Street to North Cameron Street;

thence south along North Cameron Street to East Fairfax Lane;

thence east along East Fairfax Lane to the beginning at East Lane and National
Avenue. (Ord. No. 031-96, 12-10-96; Ord. No. 023-97, 10-14-97)

SECTIONS 8.1-5 - 8.1-9. RESERVED.
ARTICLE Il. TAXREBATES AND EXEMPTIONS
SECTION 8.1-10. TAXES ELIGIBLE FOR REBATE.
Qualified technology businesses shall receive a rebate of a percentage of the utility tax on

local telephone usage, electric usage and cable television usage imposed by Article V of
Chapter 27 of the Winchester City Code. (Ord. No.-031-96, 12-10-96)

8.1-3
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SECTION 8.1-11. TAXES ELIGIBLE FOR EXEMPTION.

Qualified technology businesses shall be exempted from a percentage of the following
local taxes:

The business, professional and occupational license taxes and fees imposed by
Chapter 28 of the Winchester City Code.

SECTION 8.1-12.  AMOUNT OF REBATE OR EXEMPTION.

The amount of each type of tax rebate or exemption under 88.1-10 or §8.1-11 shall be a

percentage of that tax paid or due by the qualified technology business each year. The
percentage rebated or exempted each year shall be determined by the following schedule:

Yearl.......... 100%
Year2........... 80%
Year3........... 60%
Yeard........... 40%
Year5........... 20%

Year 1 is the calendar year in which the business becomes a qualified technology business
if it qualified prior to June 30 of the year. Otherwise, year 1 shall be the year following
the year in which the business becomes a qualified technology business. Qualified
technology businesses shall receive the tax rebates or exemptions established by this
article for five years. Once a business has qualified has a technology business, it shall not
be entitled to additional periods of five years or any parts thereof by reason of expansion
of investment or number of employees. If a business ceases to be a qualified technology
business during a year in which the rebates or exemptions apply, they shall be prorated
for the months the business was a qualified technology business.

If a majority of the gross receipts of a qualified technology business is derived from the
operations which qualify the business, all of its gross receipts shall be included in the
rebates and exemptions.

If a minority of a business’ gross receipts is derived from such operations, the rebates or

exemptions shall be applied only to that part of the gross receipts which is based on the
sales or services via such qualifying operations. (Ord. No. 031-96, 12-10-96)

SECTION 8.1-13. PROCEDURE FOR REBATE OR EXEMPTION.
In the case of rebates, each business desiring inclusion in the program shall pay the taxes

listed in 88.1-10 or 88.1-11 in the manner prescribed by the Winchester City Code. The
business shall apply to the Administrator for certification as a qualified technology
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business. The application must be made within twelve (12) months of the month in
which the applicant met the definition of a qualified technology business. The
Administrator shall investigate such matters. Upon certification and proof that no taxes
are outstanding at the time of application, the qualified technology business shall be
entitled to the rebates created by this article. The Commissioner shall rebate taxes on a
quarterly basis. Failure of the business to pay in full by the due date any of the taxes
listed in this article, or other taxes imposed by the City shall result in forfeiture of the
rebate of that tax for that year upon a finding by the Administrator that such delinquency
is significant.

In the case of tax exemptions, the business shall file all necessary tax applications. The
business shall apply to the Administrator for certification. The application must be made
within twelve (12) months of the month in which the applicant met the definition of a
qualified technology business. The Administrator shall investigate such matters. Upon
certification and proof that no taxes are outstanding at the time of application, the
business shall be entitled to the exemptions created by this article. Failure of the business
to pay in full by the due date any taxes imposed by the City shall result in the loss of the
exemption for the remainder of the current year upon a finding by the Administrator that
such delinquency is significant. (Ord. No. 031-96, 12-10-96)

SECTIONS. 8.1-14 - 8.1-19. RESERVED.

ARTICLE Il1l. REBATE OF LAND DEVELOPMENT FEES

SECTION 8.1-20. APPLICABILITY OF REBATE OF LAND DEVELOPMENT
FEES.

The fees identified in this article shall be rebated as follows:

(1) Any owner of real estate located within the area delineated in Section 8.1-4 of this
Code who plans to perform alterations to a structure in order to allow occupancy by
one or more qualified technology businesses may apply, in writing, to the City
Manager, or his designee, for a rebate of the fees described in Sections 8.1-21 through
8.1-24, both inclusive, of this Code, provided at least 40% of the cost of the
expansion or rehabilitation of the structure is to house a “qualified technology
business” as defined by Section 8.1-3 hereof.

(2) The City Manager, or his designee, shall carefully review the application to determine
whether or not the applicant meets the definition of “qualified zone resident” stated in
Section 8.1-4 of this Code, and to determine whether or not a “qualified technology
business” physically occupies the structure which is the subject of the application, as
well as the additional criteria specified in (1), above.
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(3) Notwithstanding any other provisions of this Chapter, if the City Manager, or his
designee, determines that all of the conditions specified in (1) and (2), above, have
been met by the applicant, he is authorized to rebate not more than twenty percent
(20%) of the total amount of fees described in this Article and paid by the applicant.

(4) The applicant who initially qualifies hereunder may, thereafter, once each year for a
period of five (5) years measured from the date of the first application, reapply for
additional rebate of the same said fees, but shall be entitled to no more than twenty
percent (20%) per year of the initial total of all such fees. At the time of each such
subsequent application, the applicant must meet all of the criteria herein specified,
and failure to do so will disqualify the applicant entirely from any further
consideration for any additional rebate of such fees. However, an applicant who
initially qualifies hereunder for a rebate shall not thereafter be disqualified solely
because the qualified technology business is no longer occupying the subject structure
if another qualified technology business has replaced it in the same structure.

SECTION 8.1-21. BUILDING CODE FEES.

Qualified zone residents shall be rebated the building permit fees imposed by Winchester
City Code §6-27. (Ord. No. 031-96, 12-10-96; Ord No. 010-98, 5-12-98)

SECTION 8.1-22. WATER AND SEWER AVAILABILITY CHARGE.
Qualified zone residents shall be rebated the availability charge imposed by Winchester
City Code 829-7(c) on water and sewer connections. (Ord. No. 031-96, 12-10-96; Ord
No. 010-98, 5-12-98)

SECTION 8.1-23. ZONING ORDINANCE FEES.

Qualified zone residents shall be rebated the fees imposed by 823-8-1 et seq. of the
Zoning Ordinance. (Ord. No. 031-96, 12-10-96; Ord No. 010-98, 5-12-98)

SECTION 8.1-24. SUBDIVISION ORDINANCE FEE.

Qualified zone residents shall be rebated the charge for the submission of a subdivision

plat imposed by the Subdivision Ordinance 84-8. (Ord. No. 031-96, 12-10-96; Ord No.
010-98, 5-12-98)

8.1-6



TECHNOLOGY ZONE

SECTION 8.1-25. NONWAIVER.

This article shall not be construed to waive the requirement of any application, permit, or
approval from the City as mandated by other code sections. Nothing in this article shall
be construed as waiving the right of the City of Winchester to collect any fines or
penalties imposed by other sections of the Code. (Ord. No. 031-96, 12-10-96)

SECTION 8.1-26. RESTRICTIONS.

No property owner may apply for a rebate under this article on the basis of a building
permit issued prior to the establishment of the technology zone. (Ord. No. 031-96,
12-10-96; Ord No. 010-98, 5-12-98)

SECTIONS 8.1-27 - 8.1-29. RESERVED.

ARTICLE IV. EDUCATION AND PROMOTION

SECTION 8.1-30. EDUCATION AND PROMOTION.

The Administrator or his designee shall develop programs to educate the public and
potential businesses of the benefits of the technology zone.

It is the intention of Council that the technology zone, the telecommuting center, the T-1
internet cable access and related technologically-based benefits of downtown Winchester
be promoted regionally, nationally and internationally. The Administrator or his
designees shall carry out such promotion with the advice and assistance of the economic
development entities in the community, including, but not limited to the Winchester-
Frederick Economic Development Commission, the Chamber of Commerce, the Old
Town Development Board, and in cooperation with computer and telecommunication
businesses participating in the technology zone. (Ord. No. 031-96, 12-10-96)
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CHAPTER 9

WATER PROTECTION

Art. 1. In General, 889-1--9-19
Art. 11, Erosion and Sediment Control, §§9-20--9-49
Div. 1. In General, 889-20--9-29
Div. 2. Erosion and Sediment Control Plan for
Land Disturbing Activities, §89-30--9-49
Art. 111 Stormwater Management and Water Quality, §§9-50--9-79
Div. 1. In General, §§9-50--9-55
Div. 2. Requirements for Water Quantity and Water Quality
Protection, §89-56--9-79
Art. V. Stream Buffers, §§9-80--9-99
Art. V. Storm Sewer Discharges, §89-90--9-95

ARTICLE I. IN GENERAL

SECTION 9-1. SHORT TITLE.

This Chapter shall be known and may be cited as the City’s “Water Protection
Ordinance.”

SECTION 9-2. AUTHORITY.

This Chapter is adopted pursuant to authority conferred by the Virginia Erosion and
Sediment Control Law (Virginia Code 862.1-44.15:51 et seq.), the Virginia
Stormwater Management Act (Virginia Code §62.1-44.15:24 et seq.), the
Chesapeake Bay Preservation Act (Virginia Code §62.1-44.15:67 et seq.), and the
Federal Clean Water Act.

SECTION 9-3. PURPOSES.

The City Council finds that this Chapter is necessary to protect the general health,
safety and welfare of the citizens of the City and the Commonwealth of Virginia and
to prevent stormwater from being rendered dangerous to the health of persons living
in the City, and is supported by the findings of related studies that have been
conducted. Therefore, the specific purposes of this Chapter are to:

Editor’s Note: Ordinance No. 2013-40, adopted June 10, 2014, amended and re-
enacted Chapter 9 in its entirety.
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Inhibit the deterioration of state waters and waterways resulting from land
disturbing activities;

Protect the safety and welfare of citizens, property owners, and businesses by
minimizing the negative impacts of increased stormwater runoff from new
land development and redevelopment;

Control nonpoint source pollution, erosion and sedimentation, and stream
channel erosion;

Maintain the integrity of existing stream channels and networks for their
biological functions, drainage, and natural recharge of groundwater;

Protect the condition of state waters for all reasonable public uses and
ecological functions;

Provide for the long-term responsibility for and maintenance of stormwater
management facilities and best management practices;

Facilitate the integration of stormwater management and pollution control
with other City ordinances and with federal, Commonwealth of Virginia and
local programs, policies, regulations and guidelines;

Prohibit illicit connections and discharges to the City’s municipal storm sewer
system;

Protect the quality and quantity of state waters from the potential harm of
unmanaged stormwater, including protection from a land disturbing activity
causing unreasonable degradation of properties, water quality, stream
channels, and other natural resources;

Provide the framework for the administration, implementation, and
enforcement of the provisions of the Virginia Erosion and Sediment Control
Act and Virginia Stormwater Management Act and their attendant regulations
by the City;

Establish a local Virginia Stormwater Management Program (VSMP)
consistent with the requirements of §62.1-44.15:27 of the Code of Virginia;
Establish procedures whereby stormwater requirements related to water
quality and quantity shall be administered and enforced; and

Establish the procedures and requirements to be followed in connection with
land disturbance permits and VSMP authority permits issued by the City.

SECTION 9-4. RULES OF CONSTRUCTION.

This Chapter protects paramount public interests and shall be liberally construed to
effectuate its several purposes. The following rules of construction shall apply in the
construction of this Chapter, unless such application would be contrary to the
purposes of this Chapter or the context clearly indicates otherwise:

(1) All references to any statute, ordinance, regulation, guideline, handbook,

manual or standard shall be to such statute, ordinance, regulation, guideline,
handbook, manual or standard as it exists on the date of adoption of this
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Chapter and includes any amendment thereafter or reissue in a subsequent
edition.

(2) Any reference to “this Article,” “Article 11,” “Article 111,” or “Article I\V”
shall include references to all applicable references of Article I. (3) All

references to “days” shall be to calendar days.

(4) All references to a “fee schedule” shall mean and refer to a schedule of the
fees and charges associated with the various applications, inspections,
permits and approvals required by this Chapter, as approved and amended by
the City Council from time to time. All required fees shall be made payable
to the City Treasurer.

SECTION 9-5. DEFINITIONS.

The following terms, whenever used or referred to in this Chapter, shall have the
respective meanings set forth below, unless the context clearly requires a contrary
meaning or any such term is expressly defined to the contrary elsewhere in this
Chapter:

Administrator or Program Administrator means the City Engineer for the City of
Winchester, Virginia.

Agreement in lieu of a plan means a contract between the program authority and the
owner which specifies conservation measures which must be implemented in the
construction of a single family residence; this contract may be executed by the
program authority in lieu of a formal erosion and sediment control plan.

Agreement in lieu of a stormwater management plan means a contract between the
VVSMP authority and the owner or permittee that specifies methods that shall be
implemented to comply with the requirements of a VSMP for the construction of a
single-family residence; such contract may be executed by the VSMP authority in
lieu of a stormwater management plan.

Applicant means any person submitting a plan for approval, or applying for or
requesting the issuance of a permit, when required, under this Ordinance authorizing
land disturbing activities to commence.

Authorized City Official means includes any officer or employee of the department of
Public Services and Engineering authorized by the City Engineer to act pursuant to
this Chapter, except for where the context clearly indicates otherwise.

Best management practices (““BMPs’’) means schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational
practices, maintenance procedures, and other management practices and facilities,
both structural and nonstructural, to prevent or reduce the discharge of pollutants
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directly or indirectly to stormwater, stormwater conveyance systems, and other
receiving waters, including surface waters and groundwater. BMP’s also include
treatment practices, operating procedures, and practices to control site runoff,
stormwater discharges from land disturbing activities, spillage or leaks, or
combination of practices that is determined by the Commonwealth of Virginia or the
program authority to be the most effective, practical means of preventing or reducing
the amount of surface water runoff and pollution generated by nonpoint sources to a
level compatible with water quality goals.

Board or State Board means the Virginia State Water Control Board.

Certified inspector means an employee or agent of the program authority
implementing the City’s local erosion and sediment control program or stormwater
management program who (1) holds a certificate of competence from the Virginia
State Water Control Board in the area of project inspection or (2) is enrolled in that
Board’s training program for project inspection and successfully completes such
program within one (1) year after enroliment.

Certified plan reviewer means an employee or agent of the program authority
implementing the City’s local erosion and sediment control program or stormwater
management program, who (1) holds a certificate of competence from the Virginia
State Water Control Board in the area of plan review, (2) is enrolled in that Board's
training program for plan review and successfully completes such program within
one (1) year after enroliment, or (3) is licensed as a professional engineer, architect,
certified landscape architect or land surveyor pursuant to Virginia Code § 54.1-400,
et seq.

Certified program administrator means an employee or agent of the program
authority implementing the City’s local erosion and sediment control program or
stormwater management program who (1) holds a certification of competence from
the Virginia State Water Control Board in the area of program administration, or (2)
is enrolled in that Board's training program for program administration and
successfully completes such program within one (1) year after enrollment.

Channel means a natural stream or human-made waterway.
City means the City of Winchester, Virginia.

Clean Water Act (CWA) means the Federal Water Pollution Control Act (33 U.S.C.
81251 et seq.), formerly referred to as the Federal Water Pollution Control Act or
Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500, as
amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public
Law 97-117, and any subsequent amendments thereto.
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Common plan of development or sale means a contiguous area where separate and
distinct construction activities occur at different times or according to different
schedules.

Conservation plan means a document containing material for the conservation of soil
and water resources of a unit or group of units of land. It may include appropriate
maps, an appropriate soil and water plan inventory and management information
with necessary interpretations, and a record of decisions contributing to conservation
treatment. The plan shall contain all major conservation decisions to assure that the
entire unit or units of land will be so treated to achieve the conservation objectives.

Conservation standards, criteria or specifications means the criteria, guidelines,
techniques, and methods for the control of erosion and sedimentation whether
promulgated by the program authority or contained in (1) the Virginia Erosion and
Sediment Control Handbook and other regulations promulgated by the Virginia State
Water Control Board or (2) the Stormwater Management Handbook and other
regulations promulgated by the Virginia Department of Environmental Quality.

Construction record drawing means a drawing or plan showing the exact
dimensions, geometry, and location of completed stormwater management facilities.

Control measure means any best management practice or stormwater management
facility, or other method used to minimize the discharge of pollutants to state waters.
DEQ or VDEQ means the Virginia Department of Environmental Quality.

Development, land development and land development project as used within this
Chapter each refer to any manmade change to, or construction on, a land surface that
potentially changes its runoff characteristics, or the landform resulting from any such
manmade change to the land surface or associated with the construction of
residential, commercial, industrial, institutional, recreation, transportation or utility
facilities or structures, or the clearing of land for purposes other than agricultural or
silviculture. A land disturbing activity as defined herein shall be considered land
development for the purposes of administering this Chapter.

Director, for the purposes of Article V of this Chapter, shall mean and include the
City’s

Director of Public Utilities or the City Engineer, and the employees and agents
authorized by either of them to exercise authority or to take enforcement action under
the provisions of Article V.

Discharge means to dispose, deposit, spill, pour, inject, dump, leak or place by any
means, and also refers to that which is disposed, deposited, spilled, poured, injected,
dumped, leaked or placed by any means.

Drainage Basin means a watershed.
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Erosion and sediment control plan means a document which sets forth the major soil
and water resources conservation measures that will be implemented to assure that
the unit or units of land will be so treated to achieve the conservation objectives of
this Chapter, and which may also include appropriate illustrations in the form of
maps or a site plan, and appropriate narratives, such as a soil and water plan
inventory and management information with needed interpretations, a record of
decisions contributing to conservation treatment, and any specifications submitted
with the plan.

Erosion impact area means an area of land not associated with current land
disturbing activity but subject to persistent soil erosion resulting in the delivery of
sediment onto neighboring properties or into state waters. This definition shall not
apply to any lot or parcel of land of five thousand (5,000) square feet or less used for
residential purposes.

General Permit means the state permit titled “General Permit for Discharges of
Stormwater from Construction Activities” found in 9VAC25-880-1 et seq. of the
regulations authorizing a category of discharges under the federal Clean Water Act
and the Virginia Stormwater Management Act within a geographical area of the
Commonwealth of Virginia.

Illegal discharge and illicit discharge each means and refers to any discharge to the
City’s municipal separate storm sewer system (“MS4”) that is not composed entirely
of stormwater, except: (i) discharges pursuant to a Virginia Pollutant Discharge
Elimination System (VPDES) permit; (ii) discharges resulting from firefighting
activities; and (iii) any discharges specifically authorized within Article V of this
Chapter.

Illicit connection means either of the following: (i) any drain or conveyance, whether
on the surface or subsurface that allows an illegal discharge to enter the storm drain
system including but not limited to any conveyances that allow any non-storm water
discharge including sewage, process wastewater, and wash water to enter the storm
drain system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted or approved by the Program
Authority; or (ii) any drain or conveyance connected from a commercial or industrial
land use to the storm drain system that has not been documented in plans, maps, or
equivalent records approved by the Program Authority.

Land disturbance or land disturbing activity means a man-made change to the land
surface that potentially changes its runoff characteristics, or any such land change
which may result in soil erosion from water or wind and the movement of sediments
into waters or onto lands in the City or adjacent jurisdictions, including, but not
limited to, clearing, grading, excavating, transporting and filling of land, provided
that the term shall not include the exempt activities set forth in Sec. 9-50 for

9-6
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purposes of administering Article 111 of this Chapter, and provided further that, for
the purposes of administering Article Il of this Chapter, the term shall not include :

(1) Minor land disturbing activities such as home gardens and individual
home landscaping, repairs and maintenance work that disturb less
than five thousand (5,000) square feet;

(2) Installation, maintenance or repair of any underground public utility
mains or lines, when such activity occurs on an existing hard surfaced
road, street or sidewalk and the land disturbing activity is confined to
the area of the road, street or sidewalk which is hard surfaced;

(3) Construction, installation, maintenance or repair of any type of
individual utility service connections;

(4) Septic tank lines or drainage fields unless included in an overall plan
for land disturbing activity relating to construction of a building to be
served by a septic tank system;

(5) Repair or rebuilding of the tracks, rights-of-way, bridges,
communication facilities and other related structures and facilities of a
railroad company;

(6) Disturbed land areas of less than five thousand (5,000) square feet in
size; (7) Installation of fence and sign posts or telephone and electric
poles and
other kinds of posts or poles;

(8) Emergency work to protect life, limb or property, and emergency

repairs;
however, if the land disturbing activity would have required an
approved erosion and sediment control plan, if the activity were not
an emergency, then the land area disturbed shall be stabilized in
accordance with the requirements of the Virginia Erosion and
Sediment Control Handbook;

(9) Permitted surface or deep mining operations and projects, or oil and
gas operations and projects conducted pursuant to Title 45.1 of the
Code of Virginia;

(10) Tilling, planting, or harvesting of agricultural, horticultural, or forest
crops, livestock feedlot operations, or as additionally set forth by the
Board in regulation, including engineering operations as follows:
construction of terraces, terrace outlets, check dams, desilting basins,
dikes, ponds, ditches, strip cropping, lister furrowing, contour
cultivating, contour furrowing, land drainage and land irrigation;
however, this exception shall not apply to harvesting of forest crops
unless the area on which harvesting occurs is reforested artificially or
naturally in accordance with the provisions of Chapter 11 (§10.1-1100
et seq.) of the Code of Virginia or is converted to bona fide
agricultural or improved pasture use as described in subsection B of
810.1-1163 of the Code of Virginia; and
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(11) Agricultural engineering operations, including but not limited to the
construction of terraces, terrace outlets, check dams, desilting basins,
dikes, ponds not required to comply with the provisions of the Dam
Safety Act, Article 2 (§10.1-604 et seq.) of Chapter 6, ditches, strip
cropping, lister furrowing, contour cultivating, contour furrowing,
land drainage and land irrigation.

Layout means a conceptual drawing containing sufficient information, as determined
by the program administrator, to provide for the specified stormwater management
facilities required at the time of approval.

Linear development means a land development that is linear in nature, such as (but
not limited to): (i) the construction of electric and telephone utility lines and natural
gas pipelines; (ii) the construction of railroad tracks, rights-of-way, bridges,
communication facilities and related facilities; and (iii) highway construction
projects.

Local erosion and sediment control program means an outline of the various
methods employed by the City to regulate land disturbing activities and thereby
minimize erosion and sedimentation in compliance with the state program, including,
without limitation, City ordinances, policies and guidelines, technical materials,
inspection, enforcement and evaluation.

Minor modification means an amendment to an existing general permit before its
expiration not requiring extensive review and evaluation including, but not limited
to, changes in EPA promulgated test protocols, increasing monitoring frequency
requirements, changes in sampling locations, and changes to compliance dates within
the overall compliance schedules. A minor general permit modification or
amendment does not substantially alter general permit conditions, substantially
increase or decrease the amount of surface water impacts, increase the size of the
operation, or reduce the capacity of the facility to protect human health or the
environment.

Mitigation plan means a plan, a component of a stormwater management/BMP plan,
erosion and sediment control plan, or an agreement in lieu of a plan that describes
how encroachments into a stream buffer will be mitigated through runoff treatment,
re- vegetation, the addition of extra buffer areas, or other appropriate measures.

Municipal Separate Storm Sewer System (MS4) means the system of conveyances
(including sidewalks, roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, man-made channels, or storm drains) owned and operated by
the City of Winchester and designed or used for collecting or conveying stormwater,
and that is not used for collecting or conveying sewage.
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Nonpoint source pollution means pollution whose sources cannot be pin-pointed but
rather is washed from the land surface in a diffuse manner by stormwater runoff.

Operator means the owner or operator of any facility or activity subject to regulation
under this Ordinance

Owner means the owner of the freehold of land, or the owner of a lesser estate
therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor,
trustee, lessee or other person in control of a property. As used herein, owner also
refers to, in the appropriate context: (i) any person authorized to act as the agent for
the owner, (ii) any person who submits an erosion and sediment control plan or
stormwater management plan for approval, or requests issuance of a permit, when
required, authorizing land disturbing activities or land development to commence,
and (ii1) any person responsible for complying with an approved erosion and
sediment control plan, agreement in lieu of a plan, or an approved stormwater
management plan.

Permit means any building permit, grading permit, VSMP Authority Permit, or other
permit, including the approval of any site plan or subdivision plat, which is required
to be issued by any board, commission, officer, employee or agency of the City as a
prerequisite to any land development.

Permittee means (i) the person to whom a permit authorizing land disturbing
activities is issued, (ii) the person who certifies that an approved erosion and
sediment control plan will be followed, (iii) the person who certifies that an
approved stormwater management plan will be followed, or (iv) the person to whom
the VSMP Authority Permit is issued.

Person means any individual, partnership, firm, association, joint venture, public or
private corporation, trust, estate, commission, board, public or private institution,
utility, cooperative, state, county, City, town or other political subdivision of this
state, federal, state, or local governmental body, interstate body, or any other legal
entity.

Plan Approving Authority means the City Engineer of the City of Winchester,
Virginia, who is responsible for determining the adequacy of a plan submitted for
land disturbing activities on a unit or units of land and for approving plans.

Pollutant refers to, without limitation, paints, varnishes, and solvents; oil and other
automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse,
rubbish, garbage, litter, or other discarded or abandoned objects, ordinances and
accumulations; floatables; pesticides, herbicides, and fertilizers; hazardous
substances and wastes; sewage, fecal coliform and pathogens; dissolved and
particulate metals; animal wastes; wastes and residues resulting from construction of
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a building or structure; noxious or offensive matter of any kind; and other, similar
substances that cause or contribute to water pollution.

Program Authority means the department of Public Services and Engineering.
Except for where the context clearly indicates otherwise, the term “program
authority” includes any officer or employee of the department of Public Services and
Engineering authorized by the City Engineer to act pursuant to this Chapter.

Redevelopment for purposes of this Chapter means and refers to construction of
buildings and structures as replacement(s) for existing improvements.

Regulations means the Virginia Stormwater Management Program (VSMP)
Regulations, 9VAC25-870, as amended, unless otherwise specified.

Residential development means a tract or parcel of land developed or to be developed
as a single unit under single ownership or unified control, and which is to contain
three or more residential dwelling units.

Site means the land or water area where any facility or land disturbing activity is
physically located or conducted, including adjacent land used or preserved in
connection with the facility or land disturbing activity.

State means the Commonwealth of Virginia.
State Board or Board means the Virginia State Water Control Board.

State permit means an approval to conduct a land-disturbing activity issued by the
Board in the form of a state stormwater individual permit or coverage issued under a
state general permit or an approval issued by the Board for stormwater discharges
from an MS4. Under these state permits, the Commonwealth imposes and enforces
requirements pursuant to the federal Clean Water Act and regulations, the Virginia
Stormwater Management Act and the Virginia Stormwater Management Program
(VSMP) Regulations.

State Water Control Law means Chapter 3.1 (862.1-44.2 et seq.) of Title 62.1 of the
Code of Virginia.

State waters means all water, on the surface and under the ground, wholly or
partially within or bordering the Commonwealth or within its jurisdiction, including
wetlands.

Storm sewer system means the City’s municipal system of roads, streets, catch
basins, retention and detention basins, curbs, gutters, ditches, pipes, lakes, ponds,
channels, storm drains and other facilities located within the City which are designed
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or used for collecting, storing or conveying stormwater, or through which stormwater
is collected, stored or conveyed.

Stormwater means any surface flow, runoff and drainage consisting of water
discharged across the land surface, or through conveyances, to one or more
waterways, from any form of natural precipitation.

Stormwater management facility maintenance agreement means an agreement that
binds the owner or other designated parties to maintain and inspect stormwater
management facilities constructed in accordance with this Chapter, based on specific
terms and conditions of the agreement.

Stormwater management plan means a document containing material that describes
how existing runoff characteristics will be maintained within a land development
project, that describes controls for the management of the rate of stormwater
discharge, and that describes any best management practices provided for water
quality protection. A stormwater management plan may include a narrative section, a
map or site plan, pertinent calculations and specifications included with the plan.

Stormwater Pollution Prevention Plan or SWPPP means a document that is prepared
in accordance with good engineering practices and that identifies potential sources of
pollutants that may reasonably be expected to affect the quality of stormwater
discharges from the construction site. In addition the document shall identify and
require the implementation of control measures, and shall include, but not be limited
to the inclusion of, or the incorporation by reference of, an approved erosion and
sediment control plan, an approved stormwater management plan, and a pollution
prevention plan.

Stream buffer means an area of land at or near a tributary streambank and/or nontidal
wetland that has an intrinsic water quality value due to the ecological and biological
processes it performs or is otherwise sensitive to changes which may result in
significant degradation to the quality of state waters.

Subdivision means the division, including resubdivision, of any lot, tract or parcel of
land into two (2) or more lots, tracts or parcels, for the purpose, whether immediate
or future, of sale or building development.

Total maximum daily load or TMDL means a calculation of the maximum amount of
a pollutant that a waterbody can receive and still meet water quality standards, and an
allocation of that load among the various sources of that pollutant in accordance with
the requirements of the federal Clean Water Act. TMDLs include the sum of the
individual wasteload allocations for point sources, load allocations for nonpoint
sources, natural background loading and a margin of safety. TMDLs can be
expressed in terms of either mass per time, toxicity, or other appropriate measure.
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Virginia Stormwater BMP Clearinghouse website means a website that contains
detailed design standards and specifications for control measures that may be used in
Virginia to comply with the requirements of the Virginia Stormwater Management
Act and associated regulations.

Virginia Stormwater Management Act means Article 2.3 (862.1-44.15:24 et seq.) of
Chapter 3.1 of Title 62.1 of the Code of Virginia.

Virginia Stormwater Management Program or VSMP means a program approved by
the Board after September 13, 2011 that has been established by a locality to manage
the quality and quantity of runoff resulting from land-disturbing activities. A VSMP
shall include such items as local ordinances, rules, permit requirements, annual
standards and specifications, policies and guidelines, technical materials, and
requirements for plan review, inspection, enforcement, and evaluation consistent
with the requirements of the Virginia Stormwater Management Act and associated
regulations.

Virginia Stormwater Management Program Authority or VSMP Authority means an
authority approved by the Virginia State Water Control Board after September 13,
2011 to operate a Virginia Stormwater Management Program.

Virginia Stormwater Management Program (VSMP) authority permit means an
approval issued by the Administrator to initiate a land disturbing activity pursuant to
the requirements of Article 111 of this Chapter, and which may only be issued after
evidence of general permit coverage has been provided by the DEQ.

Watershed means a defined land area drained by a river, stream or drainage ways, or
system of connecting rivers, streams, or drainage ways such that all surface water
within the area flows through a single outlet.

Wetlands, non-tidal means wetlands other than tidal wetlands that are inundated or
saturated by surface or groundwater at a frequency and duration to support, and that
under normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions, as defined by the U.S. Environmental Protection
Agency pursuant to section 404 of the Federal Clean Water Act.

SECTION 9-6. DESIGNATION OF PROGRAM AUTHORITY;
POWERS AND DUTIES.

(@) The City Council hereby designates the Department of Public Services and
Engineering as the program authority for the purposes of administering Articles
I1, 11, and IV of this Chapter.
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(b) The program authority shall administer and enforce the provisions of this
Chapter, acting by and through authorized City officials and employees.

(c) The program authority shall establish reasonable regulations and interpretive
guidelines for the administration of this Chapter. Such regulations and guidelines
shall be consistent with this Chapter and all applicable Federal and
Commonwealth of Virginia statutes and regulations and shall be subject to the
approval of City Councill.

(d) The program authority shall ensure that the erosion and sediment control program
set forth in Article 1l is administered by a certified program administrator, a
certified plan reviewer, and a certified project inspector. The program authority
shall also ensure that the stormwater management program set forth in Article 111
is administered by a certified program administrator, certified plan reviewer, and
a certified project inspector not later than June 30, 2014. Such positions may be
filled by the same person.

(e) The program authority shall take appropriate enforcement actions to achieve
compliance with this Chapter, and shall maintain a record of enforcement actions
for all active land disturbing activities and land developments.

(F) The program authority is authorized to cooperate with any federal or state agency
in connection with plans for erosion and sediment control or stormwater
management. The program authority may also recommend to the City Manager
any proposed agreement with such agency for such purposes, which agreement
shall be executed, if at all, by the City Manager on behalf of the City.

SECTION 9-7. SAVING PROVISION.

The adoption of this Chapter shall not abate any pending action, liability, or penalty
of any person accruing or about to accrue, nor waive any right of the City under any
provision in effect prior to the date of adoption of this Chapter, unless expressly
provided for in this Chapter. Any erosion and sediment control plan, runoff control
permit and, to the extent they pertain to stormwater management, any final site plan
or plat, approved prior to the date of adoption of this Chapter shall remain in full
force and effect, and all rights and remedies of the City in enforcing such plans,
permits and plats are hereby preserved.

SECTION 9-8. APPEALS FROM DECISIONS UNDER THIS CHAPTER;
HEARINGS ON APPEAL.

(@) Any person who is aggrieved by any action, inaction or decision of the program

authority pursuant to this Chapter shall have the right of review of such action by
the City Council. Any such appeal shall be filed in writing with the clerk of the
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City Council within thirty (30) days of the date of such action, inaction or
decision.

(b) An appeal received by the City Council pursuant to this section shall be referred
to the planning commission for review and findings of fact. The planning
commission shall review the appeal at its next regular meeting following the date
the notice of appeal is received by the clerk of council, and shall report its
findings to City Council. The City Council shall review the appeal within thirty
(30) days after the date of the planning commission meeting at a regular or
special meeting of the Council.

(c) The City Council shall consider evidence presented by the owner, the program
authority, and such other persons as shall be deemed necessary by the Council for
a complete review of the matter. The Council shall render its decision in writing
and may affirm, reverse or modify the program authority’s decision. The
Council’s decision shall constitute the final decision of the City on the matter(s)
which are the subject of the appeal.

(d) Any person aggrieved by a final decision of the City Council pursuant to this
section shall have the right of review of such decision by the Circuit Court of the
City. Any such appeal shall be filed in writing with the Circuit Court within
thirty (30) days of the Council’s final decision.

(e) For the purposes of this section, "aggrieved person™ is limited to the owner, a
permittee, owners of adjacent and downstream property and any interested
governmental agency or officer thereof.

(F) Formal hearings conducted pursuant to this Chapter shall comply with all
applicable provisions of §62.1-44.15:45, §62.1-44.15:46 and §62.1-44.26 of the
Code of Virginia.

SECTION 9-9. PERFORMANCE GUARANTEE; SURETY.

A permit for land disturbing activities pursuant to Section 9-20 and Section 9-50 of
this Chapter may be issued by the program authority only as provided herein:

(a) Prior to issuing any such permit, the program authority shall require, or in the
case of an agreement in lieu of a plan may require, the owner to submit a
reasonable performance bond with surety, cash escrow, letter of credit, any
combination thereof, or such other legal arrangement acceptable to the program
authority, to ensure that measures could be taken by the City at the applicant’s
expense, should he fail, after proper notice, within the time specified to initiate or
maintain appropriate corrective action which may be required of him by the
approved plan as a result of his land disturbing activity.
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(b) A bond or other surety shall not exceed the total of the estimated cost to initiate,
maintain and repair all erosion and sediment control and/or stormwater
management practices, facilities, structures, systems, and control measures
identified on the approved plan(s), and to comply with all other terms and
conditions of the plan(s). In addition:

(1) The amount of the bond or other surety shall be based on unit prices for new
public or private sector construction in the City of Winchester, Virginia, and
a reasonable allowance for estimated administrative costs and inflation which
shall not exceed 25% of the estimated cost to initiate, maintain and repair all
structures, systems, and measures identified within an approved plan, and to
comply with all other terms and conditions of the plan.

(2) The performance bond or other surety shall be provided from a date prior to
the issuance of any permit until 60 days after the requirements of the
approved stormwater management plan have been completed, as determined
by the program authority.

(3) If approved by the program authority, the owner may submit the performance
bond or other surety as part of, or included in, any performance bond or
surety required in connection with a site plan, subdivision plat or other
required approval.

(c) If the program authority is required to take corrective action pursuant to this
Article, then the City may collect from the owner the amount by which the
reasonable cost of such corrective action exceeds the amount of the surety.

(d) Within sixty (60) days of the achievement of adequate stabilization of the land
disturbing activity, or section thereof, in accordance with the approved erosion
sediment control plan, the bond, cash escrow, letter of credit or other legal
arrangement, or the unexpended or unobligated portion thereof, shall be refunded
to the owner or terminated based upon the percentage of stabilization
accomplished in the project or section thereof.

(e) Within sixty (60) days of the completion of the requirements of the approved
stormwater management plan, as determined by the program authority, the bond
or other surety, or any unexpended or unobligated portion thereof, shall be
refunded to the owner or terminated. Thereafter, compliance with the
requirements of this Article shall be ensured by a maintenance agreement entered
into by and between the owner and the program authority in accordance with
Section 9-63.

SECTIONS 9-10 - 9-19. RESERVED.
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ARTICLE Il. EROSION AND SEDIMENT CONTROL

DIVISION 1. IN GENERAL

SECTION 9-20. PERMIT REQUIRED FOR LAND
DISTURBING ACTIVITIES.

No person shall engage in any land disturbing activity within the City
until he has acquired a permit from the Program Administrator.

SECTION 9-21. DETERMINATION OF LAND DISTURBING ACTIVITY.

The determination of whether an activity is a land disturbing activity for purposes of
this
Article shall be made as provided herein:

(a) The program authority shall determine whether an activity is a land
disturbing activity, including any claim by an owner that the activity is
exempt from the requirements of this Article.

(b) If a land disturbing activity includes activity at a separate location,
including but not limited to borrow and disposal areas, the program
authority may either:

(1) Consider the off-site activity as being part of the land disturbing
activity, and require an erosion and sediment control plan to be
submitted and approved; or

(2) If the off-site activity is already covered by an erosion and sediment
control plan approved by the City, require the owner to provide proof
of the approval and to certify that the plan will be implemented in
accordance with this Article.

(c) If a property will be developed in phases, the determination of whether
an activity constitutes a land disturbing activity shall be determined by
considering the development of the property as a whole, regardless of
the phasing of the development.

(d) Land disturbing activity of less than 5,000 square feet on individual lots in a
residential development shall not be exempt from this Article if the total
land disturbing activity in the residential development is equal to or greater
than 5,000 square feet.
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(e) Upon the determination by the program authority that an activity is a land
disturbing activity the owner shall immediately comply with the
requirements of this Article.

SECTION 9-22. DETERMINATION OF EROSION IMPACT AREA.

The determination of whether an erosion impact area exists on property shall be
rendered as provided herein:

(@) The program authority shall determine whether an erosion impact area exists
on a property and the property and the owner thereof are subject to the
requirements of this Article. The program authority shall make this
determination after an investigation brought either on his own initiative or
upon the complaint of any citizen.

(b) Upon making a determination that an erosion impact area exists, the program
authority shall immediately notify the owner of the property, in writing, of its
determination. The notice shall be served by certified mail to the address of the
owner based on the most recent tax records of the City, or by personal delivery.
The written notice shall (i) instruct the owner to submit an erosion and
sediment control plan for review and approval as provided in this Article, and
(i) state the date by which the plan must be submitted.

(c) Upon receipt of the notice required by this section, the owner shall immediately
submit to the program authority a conservation plan designed to prevent further
erosion, and the owner shall in all other aspects comply with the requirements
of the notice and of this Article. The owner shall not permit any portion of the
land that is the subject of the notice to remain in a condition such that soil
erosion and sedimentation causes reasonably avoidable damage or harm to
adjacent or downstream property, roads, streams, lakes or ponds.

(d) For good cause shown, the program authority may grant to an owner an

extension of time to comply with the requirements of this section and this
Article.

SECTIONS 9-23-9-29.  RESERVED.
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DIVISION 2. EROSION AND SEDIMENT CONTROL
PLAN FOR LAND DISTURBING ACTIVITIES

SECTION 9-30. APPLICABILITY.

This Article shall apply to any land disturbing activity. Each owner shall comply
with the requirements of this Article, as provided herein:

(1) Prior to engaging in any land disturbing activity, or allowing any land disturbing
activity to occur, on his property;

(2) Atall times during any land disturbing activity until it is completed, including
all times when the land disturbing activity is performed by a contractor engaged
in construction work; and

(3) When notified by the program authority that an erosion impact area exists on his
land, and the notice requires the owner to submit an erosion and sediment control
plan in order to control erosion and sedimentation.

SECTION 9-31. RESPONSIBILITIES OF OWNER OF LAND WHEN
WORK TO BE CONDUCTED BY CONTRACTOR.

Whenever a land disturbing activity is proposed to be conducted by a contractor
performing construction work pursuant to a construction contract, the preparation,
submission and approval of the required erosion and sediment control plan shall be
the responsibility of the owner of the land.

SECTION 9-32. CONFORMITY TO COMMONWEALTH OF
VIRGINIA HANDBOOK.

Except as modified below, all plans and specifications submitted under this Article
shall be in conformance with the standards, specifications and criteria of the Virginia
Erosion and Sediment Control Handbook and those regulations promulgated by the
Virginia State Water Control Board, including, without limitation, the criteria,
techniques and methods set forth in 9VAC25-840-40, as amended, provided that the
following subsections of 9VAC25-840-40 of the Virginia Erosion and Sediment
Control Regulations shall not apply to land disturbing activities regulated pursuant to
this article:

(1) The provision found in Subsection 19b. (1).
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SECTION 9-33. REVIEW AND INSPECTION FEE.

A fee shall be submitted at the time of filing any erosion and sediment control plan
or application for a permit pursuant to this article. This fee shall be an amount as set
forth below:

Site Plans: $300 + $50 per disturbed acre
Subdivision Plans: $400 + $50 per disturbed acre
Single Family Residences

(With An Agreement in Lieu of a Plan): $50 per building unit

Land Disturbance not associated with a Site
Plan, Subdivision Plan or Single Family Home: $200

SECTION 9-34. EROSION AND SEDIMENT CONTROL PLAN.

Each owner subject to this Article shall submit to the program authority for review
and approval an erosion and sediment control plan as provided herein:

(@) The owner shall submit a completed application on a form provided by the
program authority, together with three (3) copies of an erosion and sediment
control plan that satisfies the requirements of this section, and a certification
stating that all requirements of the approved plan will be complied with.

(b) The plan shall include specifications for temporary and permanent controls of
soil erosion and sedimentation in such detail as the program authority shall deem
reasonably adequate, considering the nature and extent of the proposed land
disturbing activity, and a statement describing the maintenance responsibilities of
the owner to assure that the land disturbing activity will satisfy the purposes and
requirements of this Article. As a minimum, the plan shall follow the format and
conform to the approved standards and specifications for control techniques as
set forth in the “Virginia Erosion and Sediment Control Handbook”, which by
reference is adopted as a part of this Chapter. The plan shall be consistent with
the criteria, techniques and methods as set forth in the Minimum Standards
(9VAC25-840-40) of the Virginia Erosion and Sediment Control Regulations
adopted by the Virginia State Water Control Board. The plan shall identify the
person holding a certificate of competence, as described in Virginia Code § 62.1-
44.15:58, who shall be in charge of and responsible for carrying out the land
disturbing activity.

(c) The program authority may require additional information as may be necessary
for its complete review of the plan.

(d) In lieu of paragraphs (a)-(c), above, if the land disturbing activity involves land
also under the jurisdiction of another local erosion and sediment control program,
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the owner may, at his option, choose to have a conservation plan approved by the
Virginia Department of Environmental Quality. The owner shall notify the
program authority of such plan approval by such board.

(e) Electric, natural gas and telephone utility companies, interstate and intrastate
natural gas pipeline companies and railroad companies shall file general erosion
and sediment control specifications annually with the Board for review and
written comments. The specifications shall apply to:

(1) Construction, installation or maintenance of electric, natural gas and
telephone utility lines, and pipelines; and;

(2) Construction of the tracks, rights-of-way, bridges, communication facilities
and other related structures and facilities of the railroad company.

Individual approval of separate projects within subdivisions 1 and 2 of this
subsection is not necessary when Board approved specifications are followed,
however, projects included in subdivisions 1 and 2 must comply with Board
approved specifications. Projects not included in subdivisions 1 and 2 of this
subsection shall comply with the requirements of the City of Winchester erosion
and sediment control program.

(F) State agency projects are exempt from the provisions of this ordinance except as
provided for in the Code of Virginia, Sec. 62.1-44:56.

SECTION 9-35. REVIEW AND APPROVAL OF EROSION AND
SEDIMENT CONTROL PLAN.

Each erosion and sediment control plan submitted pursuant to this Article shall be
reviewed and approved as provided herein:

(@ The plan shall be reviewed by the program authority to
determine its compliance with the requirements of this Article
and with applicable Commonwealth of Virginia laws and
regulations.

(b) During its review of the plan, the program authority may correspond
with the owner from time to time to review and discuss the plan with
the owner, and shall inform the owner in writing of any modifications,
terms, or conditions required to be included in the plan in order for it to
be approved.

(c) Except as provided in paragraph (d), below, the program authority
shall approve or disapprove a plan in writing within forty-five (45)
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days from the date a complete application was received. The decision
of the program authority shall be based on the plan’s compliance with
the requirements of this Article and with applicable Commonwealth of
Virginia laws and regulations. If the plan is disapproved, the specific
reasons for such disapproval (with reference to the relevant
ordinances, laws or regulations) shall be stated in the decision. The
decision shall be communicated to the applicant by mail or delivery.

(d) If the program authority fails to act on the plan within 45 days from the
date the complete application was received by it, then the plan shall be
deemed approved.

(e) If the owner is required to obtain approval of a site plan or subdivision
plat, the program authority shall not approve an erosion and sediment
control plan unless and until the site plan or plat is approved as provided
by law. For purposes of this paragraph, a site plan or plat may be deemed
approved by the program authority if its approval is conditioned upon
the approval of an erosion and sediment control plan pursuant to this
Article, and the program authority determined that review and approval
of the erosion and sediment control plan will not affect approval of the
site plan or plat. The program authority may approve an erosion and
sediment control plan prior to approval of a required site plan or plat in
the following circumstances:

(1) To correct any existing erosion or other condition conducive to
excessive sedimentation which is occasioned by any violation of
this Chapter or by accident, act of God, or other cause beyond
the control of the owner, provided that the activity proposed
shall be strictly limited to the correction of such condition;

(2) To clear and grub stumps and other activity directly related to the
selective cutting of trees, as may be permitted by law;

(3) To fill earth with spoils obtained from grading, excavation or
other similar, lawful activities;

(4) To construct temporary access roads, provided that the area disturbed
shall be returned to substantially its previous condition, with no
significant change in surface contours, within thirty (30) days of the
completion of such temporary use, or within thirteen (13) months of
the commencement of any land disturbing activity on the land which
is related to such temporary use, whichever period shall be shorter.

(5) To establish burrow, fill, or waste areas, if permitted by the
City’s zoning ordinance.
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SECTION 9-36. AGREEMENT IN LIEU OF A PLAN.

(@) If land disturbing activity is for the purpose of establishing or modifying a single
family detached dwelling, the program authority may allow an agreement in lieu of
a plan for the construction of such dwelling, provided:

(1) The single family dwelling is located on an individual lot which is not
part of a subdivision; or

(2) The single family dwelling is located within a residential development
or subdivision, and the individual lots are being developed by different
property owners; or

(3) The single family dwelling is located within a subdivision that no longer
has an active erosion and sediment control plan; and

(4) The agreement in lieu of a plan identifies the person holding a certificate
of competence, as described in Virginia Code 62.1-44.15:58, who shall be
in charge of and responsible for carrying out the land disturbing activity.

(b) In determining whether to allow an agreement in lieu of a plan, the program
authority shall include as part of its consideration the potential threat to water
quality and to adjacent land resulting from the land disturbing activity. When an
agreement in lieu of a plan is authorized and approved by the program authority,
the program authority and the owner shall have all of the rights, responsibilities
and remedies set forth in this Article as though such agreement in lieu of a plan
was an erosion and sediment control plan.

(c) At the discretion of the program authority a bond may be required in an amount not
to exceed Ten Thousand Dollars ($10,000.00) to cover potential threats to water
quality. (Ord. No. 2011-21, 10-11-11)

SECTION 9-37. AMENDMENT OF APPROVED PLAN.

The program authority may change an approved erosion and sediment control plan,
and/or require an owner to submit an amended plan, in the following circumstances:

(1) An inspection reveals that the plan is inadequate to satisfy the
requirements of this Article; or

(2) The owner finds that, because of changed circumstances or for other
reasons, the approved plan cannot be effectively carried out and
proposed amendments to the plan, consistent with the requirements of
this Article are agreed to by
the program authority and the owner; or

(3) The land disturbing activity was not commenced during the one hundred
eighty (180) day period following plan approval, or ceased for more than
one hundred eighty (180) days, and the existing plan has been evaluated
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to determine whether it still satisfies the requirements of this Article and
Commonwealth of Virginia erosion and sediment control criteria and to
verify that all design factors are still valid, and it has been determined
that the plan is inadequate. In such a case, the land disturbing activity
shall not be resumed until a modified plan is submitted and approved as
provided in this Article.

SECTION 9-38. DUTY TO COMPLY, MAINTAIN AND REPAIR.

Upon approval by the program authority of an erosion and sediment control
plan, each owner shall:

(1) Comply with the approved plan when performing, or allowing to be
performed, any land disturbing activities, or activities to correct an
erosion impact area;

(2) Maintain and repair all erosion and sediment control structures and
systems to ensure continued performance of their intended function;

(3) Comply with all requirements of this Article; and

(4) Have a person holding a certificate of competence, as described in
Virginia Code 862.1-44.15:58, in charge of and responsible for
carrying out the land disturbing activity. This person shall be
designated prior to commencement of land disturbing activity.

SECTION 9-39. INSPECTION AND MONITORING.

(@) As a condition of approval of an erosion and sediment control plan,
the program authority may require the owner to monitor and report to
the program authority as provided herein:

(1) Any monitoring conducted shall be for the purpose of ensuring
compliance with the erosion and sediment control plan, and to
determine whether the measures required in the plan are
effective in controlling erosion and sediment.

(2) The condition requiring monitoring and reporting shall state: (i) the
method and frequency of such monitoring, and (ii) the format of the
report and the frequency for submitting reports.

(b) The program authority shall inspect any land disturbing activity or erosion
impact area as provided herein:

(1) The program authority shall conduct periodic inspections of land
disturbing activities and erosion impact areas to determine
compliance with the approved erosion and sediment control plan,
and to determine whether such approved plan and permit as
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implemented are adequate to satisfy the requirements of this
Article.

(2) Except as provided in paragraph (3), below, inspections shall be
conducted (i) during or immediately following initial installation of
erosion and sediment controls; (ii) at times indicated by
Commonwealth of Virginia conservation standards; and (iii) upon
completion of the land development project prior to the release of
any surety. The inability of the program authority to conduct
inspections within the time periods set forth within this paragraph
shall not be deemed to be a failure of the program authority to
perform a mandatory duty or a ministerial function, and no liability
to the City, the program authority, or to any official or employee
thereof shall arise therefrom.

(3) Notwithstanding paragraph (2), above, the program authority is
authorized to establish an alternative inspection program which
ensures compliance with an approved erosion and sediment control
plan. Such alternative inspection program shall be: (i) approved by
the Virginia State Water Control Board prior to implementation; (ii)
established in writing; (iii) based on a system of priorities which, at a
minimum, address the amount of disturbed project area, site
conditions, and stage of construction; (iv) documented by inspection
records; and (v) maintained and available for public review in the
department of Public Services and Engineering.

(4) The program authority shall have the right to enter upon property
subject to an erosion and sediment control plan for the purposes of
conducting an inspection as provided in this section or an
investigation pertaining to an erosion or sedimentation complaint.
The owner shall be given notice of the inspection. Such notice may
be either verbal or in writing.

SECTION 9-40. DETERMINATION OF NONCOMPLIANCE WITH
PLAN.

Upon a determination by the program authority that an owner has failed to comply
with an approved erosion and sediment control plan, the following procedures
shall apply:

(@) The program authority shall immediately serve upon the owner a written
notice to comply. The notice shall (i) instruct the owner to take corrective
measures immediately, when immediate action is necessary to prevent erosion
or sedimentation problems; (ii) state specifically the measures needed to
come into compliance with the approved plan; and (iii) stat a reasonable time
for compliance. The notice shall be served by certified mail to the address
provided by the owner in the application for approval of the plan, by personal
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delivery to the owner, or by personal delivery to an agent or employee at the
site of the permitted activities who is supervising such activities.

(b) If the owner fails to take corrective measures stated in the notice to

(©)

comply within the time specified in the notice, the permit-issuing
department may revoke any permit it has issued related to the land
disturbing activity and the owner shall be deemed to be in violation of this
Article. Furthermore, he shall be deemed to be in violation of this Chapter
and shall be subject to the penalties provided by the Chapter.

If the owner fails, within the time specified in the notice, to take the
corrective measures for compliance stated in the notice, the program
authority, upon finding that such action is reasonably necessary to protect
the public health, safety and welfare, may take all corrective measures it
deems necessary in order to protect the public health, safety and welfare,
and shall be entitled to recover the expenses of such action from the
owner.

(d) Upon receipt of a sworn complaint of a violation of this Article or of an

approved erosion and sediment control plan, from the program authority,
the Program Administrator may, in conjunction with or subsequent to a
notice of violation, issue an order requiring that all or part of the land
disturbing activity permitted on the site be stopped until the specified
corrective measures have been taken or, if land disturbing activity has
commenced without an approved plan, requiring that all of the land
disturbing activity be stopped until an approved plan and any required
permits have been obtained.

(1) Where the alleged noncompliance is causing or is in imminent
danger of causing harmful erosion of lands, sediment deposition in
waters, or water quality problems within the watersheds of the
Commonwealth, or where the land disturbing activity has
commenced without an approved plan or any required permits, such
an order may be issued whether or not the alleged violator has been
issued a notice to comply. Otherwise, such an order may be issued
only after the alleged violator has failed to comply with a notice to
comply.

(2) A stop-work order shall be served in the same manner as a notice to
comply, and it shall remain in effect for seven (7) days from the date
of service, pending application by the enforcing authority or alleged
violator for appropriate relief to the Circuit Court.

(3) If the alleged violator has not obtained an approved plan or any
required permits within seven (7) days from the date of service of a
stop-work order, the City Engineer may issue an order to the owner
requiring that all construction or other work on the site, other than
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corrective measures, be stopped until an approved plan and any
required permits have been obtained. Such an order shall be served
upon the owner by certified mail to the address specified in the permit
application.

(4) The owner may appeal the issuance of any stop-work order to the Circuit
Court.

(5) Final decision of the Plan Approving Authority shall be subject to review
by the Circuit Court of the City provided an appeal is filed within thirty
(30) days from the date of the final written decision adversely affecting
the rights, duties or privileges of the person engaging or proposing to
engage in land disturbing activity.

(6) Any person violating or failing, neglecting or refusing to obey an order
issued by the City Engineer may be compelled in a proceeding instituted
in the Circuit Court to obey the order and to comply therewith, by
injunction, mandamus or other appropriate remedy.

(7) Upon completion and approval of corrective action or obtaining an
approved plan or any required permits, the order shall immediately be
lifted.

(8) Nothing in this section shall prevent the Program Administrator from
taking any other action authorized by this Chapter or by any other
provision of law.

SECTION 9-41. CERTIFICATION OF PROGRAM PERSONNEL.

As required by Commonwealth of Virginia law, the City's erosion and sediment
control program shall meet, within one (1) year following the adoption of this
section, the following minimum standards for effectiveness:

(1) An erosion and sedimentation control plan shall not be approved
until it is reviewed by a certified plan reviewer;

(2) Inspections of land disturbing activity shall be conducted by a
certified inspector; and

(3) The City's erosion control program shall contain a certified program
administrator, a certified plan reviewer and a certified project inspector,
who may be the same person.

SECTION 9-42. PENALTIES, INJUNCTIONS AND OTHER
LEGAL ACTIONS.

(@) Any person violating the provisions of this Article shall, upon conviction, be
guilty of a Class 1 misdemeanor.
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(b) The following may apply to the Circuit Court for injunctive relief to enjoin a
violation or a threatened violation of this Article, without the necessity of showing
that an adequate remedy at law does not exist:

(1) The City.

(2) The owner of property that has sustained damage or that is in
imminent danger of being damaged; however, an owner of property
shall not apply for injunctive relief unless (i) he has notified in
writing the person who has violated the provisions of this Article,
and the program authority, that a violation of this Article has caused,
or creates a probability of causing, damage to his property, and (ii)
neither the person who has violated this Article nor the program
authority has taken corrective action within 15 days to eliminate the
conditions which have caused, or create the probability of causing,
damage to the owner’s property.

(c) In addition to any criminal penalties provided for a violation of this
Chapter, any person who violates any provision of this Chapter may be
liable to the City in a civil action for damages.

(d) Each violation of any regulation or order of the Board, any provision of this
Chapter, or any provision of the Virginia Erosion and Sediment Control Law
and Regulations shall be subject to a civil penalty of one hundred dollars
($100.00). Each day during which the violation is found to have existed
shall constitute a separate offense. However, in no event shall specified
violations arising from the same set of facts result in civil penalties which
exceed a total of three thousand dollars ($3,000.00), except that a series of
violations arising from the commencement of land disturbing activity
without an approved plan for any site shall not result in civil penalties which
exceed a total of $10,000. An appropriate official or employee of the
program authority, or a certified inspector for the City, may issue a summons
for collection of the civil penalty and the action may be prosecuted by the
City.

(e) Without limiting the remedies which may be obtained in this section, any
person violating or failing, neglecting or refusing to obey any injunction,
mandamus or other remedy obtained pursuant to this section shall be subject,
in the discretion of the court, to a civil penalty not to exceed $2,000.00 for
each violation. A civil action for such violation or failure may be brought by
the City against such person.

(F) With the consent of any person who has violated or failed, neglected or
refused to obey any regulation or order of the Program Administrator issued
under this Chapter any condition of a permit issued under this Chapter or
any provision of this Chapter, the Program Administrator may provide, in

9-27



WINCHESTER CODE

an order issued against such person, for the payment of civil charges for
violations in specific sums, not to exceed $2,000.00. Such civil charges
shall be instead of any appropriate civil penalty which could be imposed
under subsection (d) or (e) of this section.

(g) Any civil penalties assessed by a court pursuant to this section shall be
paid into the City treasury, except that where the violator is the locality
itself, or its agent, the court shall direct the penalty to be paid into the
Commonwealth of Virginia treasury.

SECTIONS 9-43 -9-49. RESERVED.

ARTICLE Ill. STORMWATER MANAGEMENT AND WATER QUALITY

DIVISION 1. IN GENERAL

SECTION 9-50. VIRGINIA STORMWATER MANAGEMENT
PROGRAM (VSMP) AUTHORITY PERMIT;
APPLICABILITY; EXEMPT ACTIVITIES.

(a) Except as provided herein, no person may engage in any land-disturbing activity
until a VSMP authority permit has been issued by the program authority in
accordance with the provisions of this Article. In addition, no grading, building
or other permit shall be issued, nor any site plan approved, for any property
unless a VSMP authority permit has been issued by the program authority in
accordance with the provisions of this Article. Each owner shall comply with the
requirements of this Article prior to commencing any land development or land-
disturbing activity, or allowing any land development or land-disturbing activity
to occur, on his property, and at all times thereafter.

(b) No person may commence any land-disturbing activity until he has submitted all
plans, agreements and documents required by this section to the program
authority and has obtained the program authority’s approval of all such plans,
agreements and documents. No VSMP authority permit shall be issued unless:

(1) A permit application on a form provided by the program authority has been
submitted to the program authority, and the permit application has been
reviewed and approved in accordance with the provisions of this Article.
The applicant shall submit with his application for such permit certification
by the owner that all land clearing, construction, land development and
drainage with be performed according to the approved stormwater
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management plan or executed agreement in lieu of a stormwater
management plan, as applicable, and permit. No VSMP authority permit
shall be issued unless and until the permit application and supporting
documentation demonstrate, to the satisfaction of the program authority, that
all land clearing, construction, disturbance, land development and drainage
will be performed according to the approved permit;

(2) An erosion and sediment control plan has been submitted and approved in
accordance with the provisions of Article Il of this Chapter, and a permit has
been issued by the program authority for the land-disturbing activity in
accordance with Section 9-20;

(3) A stormwater management plan, or executed agreement in lieu of a
stormwater management plan, as applicable, has been submitted to the
program authority and reviewed and approved in accordance with all
applicable requirements of this Article;

(4) Evidence has been submitted to the program authority demonstrating that the
applicant has applied for and obtained coverage under a general permit,
including a completed general permit registration statement, if such
statement is required, provided that neither a registration statement nor
payment of DEQ’s portion of the statewide permit fee established pursuant
to that subdivision shall be required for coverage under the General Permit
for Discharges of Stormwater from Construction Activities for construction
activity involving a single-family detached residential structure, within or
outside a common plan of development or sale;

(5) A performance guarantee or surety has been submitted to the program
authority in accordance with Section 9-9;

(6) All fees required by this Chapter have been paid to the City; and

(7) If an operator intends to meet the water quality and/or quantity requirements
set forth in Division 2 of this Article through the use of off-site compliance
options as authorized under 862.1-44.15:35 of the Code of Virginia and
9VAC25-870-69 of the Virginia Administrative Code, then a letter of
availability from the off-site provider must be provided to the program
authority. Approved off-site options must achieve the necessary nutrient
reductions prior to the commencement of the applicant's land-disturbing
activity except as otherwise allowed by §62.1-44.15:35 of the Code of
Virginia.

(c) Notwithstanding any other provisions of this Chapter, the following activities
shall not be considered a land-disturbing activity for the purposes of
administering the requirements of this Article and shall be exempt from the
requirements of this Article:

(1) Permitted surface or deep mining operation and projects, or oil and gas
operations and projects conducted under the provisions of Title 45.1 of the
Code of Virginia;
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Clearing of lands specifically for agricultural purposes and the management,
tilling, planting, or harvesting of agricultural, horticultural, or forest crops,
livestock feedlot operations, or as additionally set forth by the Board in the
regulations, including engineering operations as follows: construction of
terraces, terrace outlets, check dams, desilting basins, dikes, ponds, ditches,
strip cropping, lister furrowing, contour cultivating, contour furrowing, land
drainage, and land irrigation; however, this exception shall not apply to
harvesting of forest crops unless the area on which harvesting occurs is
reforested artificially or naturally in accordance with the provisions of
Chapter 11 (810.1-1100 et seq.) of the Code of Virginia or is converted to
bona fide agricultural or improved pasture use as described in subsection B
of §10.1-1163 of the Code of Virginia;

Single-family residences separately built and disturbing less than one (1)
acre and not part of a larger common plan of development or sale, including
additions or modifications to existing single-family detached residential
structures;

Land disturbing activities that disturb less than one (1) acre of land area,
except activities that are part of a larger common plan of development or
sale that is one acre or greater in disturbance;

Discharges to a sanitary sewer or a combined sewer system;

Activities under a state or federal reclamation program to return an
abandoned property to an agricultural or open land use;

Routine maintenance that is performed to maintain the original line and
grade, hydraulic capacity, or original construction of the project. The paving
of an existing road with a compacted or impervious surface and
reestablishment of existing associated ditches and shoulders shall be deemed
routine maintenance if performed in accordance with this subsection; and
Land-disturbing activities conducted in response to a public emergency
where the related work requires immediate authorization to avoid imminent
endangerment to human health or the environment. In such situations, the
VSMP authority shall be advised of the disturbance within seven days of
commencing the land-disturbing activity and compliance with all applicable
requirements of this Article is required within 30 days of commencing the
land-disturbing activity.

SECTION 9-51. STORMWATER MANAGEMENT PLAN; CONTENTS.

Except for land-disturbing activities considered exempt under Section 9-50(c), or
activities for which an executed agreement in lieu of a stormwater management plan
Is authorized pursuant to the provisions of this Chapter, each person subject to this
Article shall submit to the program authority for review and approval a stormwater
management plan as provided herein:
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(a) Together with the required stormwater management plan, the owner of property
proposed for development or redevelopment shall submit:

(1) An application on a form provided by the program authority;

(2) Any required application fee, as set forth within the most recent fee schedule
approved by City Councill.

(3) Specifications for stormwater management and best management practices in
order to satisfy the requirements of Division 2 of this Article. The program
authority may require the owner to submit maps, calculations, detail
drawings, reports, a listing of all major permit decisions and any other
information as are determined by the program authority to be necessary to
allow a complete review of the plan.

(b) For purposes of this section, major permit decisions include, but are not limited
to, decisions pertaining to zoning map amendments, special use permits, grading
permits, building and erosion and sediment control plans and any permit related
to the land development required under Commonwealth of Virginia or federal

law.

(c) Each stormwater management plan submitted for approval shall contain, at a
minimum, the following information:

(1) Contact information including the name, address, and telephone number of
the owner and the tax reference number and parcel number of the property or
properties affected,;

(2) A narrative that includes a description of current site conditions and final site
conditions;

(3) A map or maps of the site that depicts the topography of the site and includes:

(i)
(i)

(iii)
(iv)
(V)

(vi)
(vii)

All contributing drainage areas;

Existing streams, ponds, culverts, ditches, wetlands, other water bodies,
and floodplains;

Soil types, geologic formations if karst features are present in the area,
forest cover, and other vegetative areas;

Current land use including existing structures, roads, and locations of
known utilities and easements;

Sufficient information on adjoining parcels to assess the impacts of
stormwater from the site on these parcels;

The limits of clearing and grading, and the proposed drainage patterns
on the site;

Proposed buildings, roads, parking areas, utilities, and stormwater
management facilities; and

(viii) Proposed land use with tabulation of the percentage of surface area to

be adapted to various uses, including but not limited to planned
locations of utilities, roads, and easements.
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(4) Information on the type and location of stormwater discharges; information
on the features to which stormwater is being discharged including surface
waters or karst features, if present, and the predevelopment and
postdevelopment drainage areas;

(5) A general description of the proposed stormwater management facilities and
the mechanism through which the facilities will be operated and maintained
after construction is complete;

(6) Information on the proposed stormwater management facilities, including:
(i)  The type of facilities;

(i)  Location, including geographic coordinates;

(iii) Acres treated; and

(iv) The surface waters or karst features, if present, into which the facility
will discharge;

(7) Hydrologic and hydraulic computations, including runoff characteristics; and

(8) Documentation and calculations verifying compliance with the water quality
and quantity technical requirements of Division 2 of this Article.

(d) The stormwater management plan required under this Article shall apply the

(€)

()

stormwater management technical requirements set forth in Division 2 of this
Article to the entire land disturbing activity, and shall consider all sources of
surface runoff and all sources of subsurface and groundwater flows converted to
surface runoff.

If an operator intends to meet the water quality and/or quantity requirements set
forth in Division 2 of this Article through the use of off-site compliance options
as authorized under §62.1-44.15:35 of the Code of Virginia and 9VAC25-870-69
of the Virginia Administrative Code, then a letter of availability from the off-site
provider must be provided to the program authority. Approved off-site options
must achieve the necessary nutrient reductions prior to the commencement of the
applicant's land-disturbing activity except as otherwise allowed by §62.1-
44.15:35 of the Code of Virginia.

Elements of the stormwater management plans that include activities regulated
under Chapter 4 (854.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be
appropriately sealed and signed by a professional registered in the
Commonwealth of Virginia pursuant to Article 1 (8 54.1-400 et seq.) of Chapter
4 of Title 54.1 of the Code of Virginia.

(9) A construction record drawing for permanent stormwater management facilities

shall be submitted to the Administrator. The construction record drawing shall be
appropriately sealed and signed by a professional registered in the
Commonwealth of Virginia, certifying that the stormwater management facilities
have been constructed in accordance with the approved plan.
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(h) A stormwater management plan that is approved for a residential, commercial, or
industrial subdivision shall govern the development of the individual parcels,
including those parcels developed under subsequent owners, in accordance with
862.1-44.15:28 of the Code of Virginia, as amended.

SECTION 9-52. RESERVED.

SECTION 9-53. MONITORING AND REPORTING.

As a condition of approval of a stormwater management plan, the program authority
may require the owner to monitor and report to the program authority as provided
herein:

(@) Any monitoring conducted shall be for the purpose of ensuring compliance with
the stormwater management plan and to determine whether the plan provides
effective stormwater management.

(b) The condition(s) requiring monitoring and reporting shall state the method and
frequency of such monitoring.

(c) The condition(s) requiring monitoring and reporting shall state the format of the
report and the frequency for submitting reports.

(d) Pursuant to 862.1-44.15:40 of the Code of Virginia, the Administrator may
require every VSMP authority permit applicant or permittee, or any such person
subject to VSMP authority permit requirements under this Ordinance, to furnish
when requested such application materials, plans, specifications, and other
pertinent information as may be necessary to determine the effect of his discharge
on the quality of state waters, or such other information as may be necessary to
accomplish the purposes of this Ordinance, provided that the disclosure
requirements of §62.1-44.15:40 of the Code of Virginia shall be met by the
program authority.

SECTION 9-54. RESERVED.

SECTION 9-55. FEES.
Each owner seeking approval of a stormwater management plan shall pay a fee upon

submittal of such plan and application for a VSMP authority permit, and shall pay a
fee for the modification or transfer of registrations statements from the general
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permit issued by the State Board, and for maintaining coverage under an approved
VSMP authority permit, as provided below:

(a)Fees for issuance of a VSMP authority permit and associated general permit
coverage shall be imposed in accordance with Table 1. Each Applicant shall be
subject to a fee (“total fee to be paid by applicant” column) in accordance with
the disturbed acreage of their site or sites as provided in Table 1.

Table 1: Fees for permit issuance

Department
portion of “total
Total fee to be paid fee to be paid by
by Applicant Applicant” (based
on 28% of total
fee paid®*)

Fee type

General/Stormwater
Management -  Small
Construction Activity/Land
Clearing (Areas  within
common plans of
development or sale with
land disturbance acreage
less than 1 acre.)

$290 $81

General/Stormwater

Management -  Small
Construction Activity/Land
Clearing (Sites with land
disturbance acreage equal to
or greater than 1 acre and
less than 5 acres for the
purpose of constructing a
single-family detached
residential structure)

$290 $81
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Department
portion of “total
Total fee to be paid fee to be paid by
by Applicant Applicant” (based
on 28% of total
fee paid*)

Fee type

General/Stormwater
Management - Small
Construction Activity/Land
Clearing (Sites with

land disturbance acreage
equal to or greater than 1 $2,700 $756
acre and less than 5 acres
for purposes other than
constructing a single-family
detached residential
structure)

General/Stormwater
Management — Large
Construction Activity/Land
Clearing (Sites with $3,400 $952
land disturbance acreage
equal to or greater than 5
acres and less than 10 acres)

General/Stormwater
Management — Large
Construction Activity/Land
Clearing [Sites with $4,500 $1,260
land disturbance acreage
equal to or greater than 10
acres and less than 50 acres]

General/Stormwater
Management — Large
Construction Activity/Land
Clearing (Sites with

land disturbance acreage
equal to or greater than 50
acres and less than 100
acres)

$6,100 $1,708
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Department
portion of “total
Total fee to be paid fee to be paid by
by Applicant Applicant” (based
on 28% of total
fee paid*)

Fee type

General/Stormwater
Management — Large
Construction Activity/Land
Clearing (Sites with $9,600 $2,688
land disturbance acreage
equal to or greater than

100 acres)

* If the project is completely administered by the Department of Environmental
Quality, such as may be the case for a state or federal project or projects covered by
individual permits, the entire fee shall be paid to the Department of Environmental
Quality. No portion of the fee shall be paid to the Department for any land-
disturbing activity involving construction of single-family detached residential
dwelling, where the land disturbance is equal to or greater than 1 acre and less than 5
acres.

(b) Fees for the modification or transfer of registration statements from the general
permit issued by the State Board shall be imposed in accordance with Table 2. If
the general permit modifications result in changes to stormwater management
plans that require additional review by the City, such reviews shall be subject to
the fees set out in Table 2. The fee assessed shall be based on the total disturbed
acreage of the site. In addition to the general permit modification fee,
modifications resulting in an increase in total disturbed acreage shall pay the
difference in the initial permit fee paid and the permit fee that would have
applied for the total disturbed acreage in Table 1.



WATER PROTECTION

Table 2: Fees for the modification or transfer of registration statements for the
General Permit for Discharges of Stormwater from Construction Activities

Type of Permit Fee Amount

General / Stormwater Management — Small Construction
Activity/Land Clearing (Areas within common plans of | $20
development or sale with land disturbance acreage less than 1 acre)

General / Stormwater Management — Small Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 1 and less than 5 acres)

$200

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 5 acres and less than 10 acres)

$250

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 10 acres and less than 50 acres)

$300

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 50 acres and less than 100 acres)

$450

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 100 acres)

$700

(c) The following annual permit maintenance fee shall be imposed on all VSMP
authority permits in accordance with Table 3, including fees imposed on expired
permits that have been administratively continued. Maintenance fees shall be
paid annually to the City by the anniversary date of permit coverage. Such fees
shall apply until the permit coverage is terminated. No permit will be reissued or
automatically continued without payment of the required fee.
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Table 3: Permit Maintenance Fees

Type of Permit Fee Amount

General / Stormwater Management — Small Construction
Activity/Land Clearing (Areas within common plans of | $50
development or sale with land disturbance acreage less than 1 acre)

General / Stormwater Management — Small Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 1 and less than 5 acres)

$400

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 5 acres and less than 10 acres)

$500

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 10 acres and less than 50 acres)

$650

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 50 acres and less than 100 acres)

$900

General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or
greater than 100 acres)

$1,400

(d) The fees set forth in Subsections (a) through (c) above, shall apply to:

(1) All persons seeking a VSMP authority permit and associated coverage under
the general permit.

(2) All permittees who request modifications to or transfers of their existing
registration statement for coverage under a general permit.

(3) Persons whose coverage under the general permit has been revoked shall
apply to the Department of Environmental Quality for an Individual Permit
for Discharges of Stormwater From Construction Activities.
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(4) Permit and permit coverage maintenance fees outlined under Section 9-55 (c)
may apply to each general permit holder.

(e) No general permit application fees will be assessed to:

(1) Permittees who request minor modifications to general permits as defined in
Section 9-5 of this Ordinance. Permit modifications at the request of the
permittee resulting in changes to stormwater management plans that require
additional review by the Administrator shall not be exempt pursuant to this
Section.

(2) Permittees whose general permits are modified or amended at the initiative of
the Department of Environmental Quality, excluding errors in the registration
statement identified by the Administrator or errors related to the acreage of
the site.

(F) All incomplete payments will be deemed as nonpayments, and the applicant shall
be notified of any incomplete payments. Interest may be charged for late
payments at the underpayment rate set forth in 858.1-15 of the Code of Virginia
and is calculated on a monthly basis at the applicable periodic rate. A 10% late
payment fee shall be charged to any delinquent (over 90 days past due) account.
The City shall be entitled to all remedies available under the Code of Virginia in
collecting any past due amount.

DIVISION 2. REQUIREMENTS FOR WATER
QUANTITY AND WATER QUALITY PROTECTION

SECTION 9-56. TECHNICAL REQUIREMENTS FOR THE DESIGN OF
STORMWATER MANAGEMENT FACILITIES;
GRANDFATHERED ACTIVITIES; EXCEPTIONS.

(@) The City of Winchester hereby adopts the technical criteria for regulated land-
disturbing activities set forth in Part Il B of the Virginia Stormwater Management
Program (VSMP) Regulations, as amended, expressly to include 9VAC25-870-
62 [applicability]; 9VAC25-870-63 [water quality design criteria requirements];
9VAC25-870-65 [water quality compliance]; 9VAC25-870-66 [water quantity];
9VAC25-870-69 [offsite compliance options]; 9VAC25-870-72 [design storms
and hydrologic methods]; 9VAC25-870-74 [stormwater harvesting]; 9VAC25-
870-76 [linear development projects]; and, 9VAC25-870-85 [stormwater
management impoundment structures or facilities], which shall apply to all land-
disturbing activities regulated pursuant to this Article, except as expressly set
forth in subsections (e) through (l) of this section. The City hereby adopts the
technical criteria for grandfathered land-disturbing activities as set forth in Part 1
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C of the Regulations, expressly to include 9VAC25-870-93 [definitions];
9VAC25-870-94 [applicability]; 9VAC25-870-95 [general]; 9VAC25-870-96
[water quality]; 9VAC25-870-97 [stream channel erosion]; 9VAC25-870-98
[flooding]; and 9VAC25-870-99 [regional (watershed-wide) stormwater
management plans].

(b) Stormwater management facilities and channels, and modifications thereto,
required as part of a stormwater management plan shall be designed, installed
and constructed as provided herein:

(1) Stormwater management facilities, best management practices, and
modifications to channels shall be designed and constructed in compliance
with applicable local, state and federal laws, regulations, and standards,
including, but not limited to the Federal Clean Water Act; the Virginia
Stormwater Management Act (VA Code 862.1-44.15:27 et seq.) and the
Virginia Stormwater Management Program (VSMP) Regulations
promulgated by the state board, set forth within 9VAC25-870-10 et seq.; the
National Flood Insurance Program; the Virginia BMP Clearinghouse website
and the City of Winchester Public Services Standards Manual.

(2) Stormwater management facilities and best management practices shall be
designed and sited to capture, to the maximum extent practicable, the runoff
from the entire land development project area and, in particular, areas of
impervious cover within the development project area. Individual lots in new
residential, commercial, or industrial developments shall not be considered
separate land-disturbing activities.

(3) Hydrologic parameters shall reflect the ultimate buildout in the land
development project area and shall be used in all engineering calculations.

(4) Post-development runoff rate of flow shall be maintained, as nearly as
practicable, as the pre-development runoff characteristics.

(5) The number, type, and siting of stormwater management facilities shall be
designed so as to preserve natural channel characteristics and natural
groundwater recharge on a site to the extent practical.

(c) Each stormwater management plan shall require that land and receiving
waterways which are downstream from the land development be protected from
stormwater runoff damage, as provided herein:

(1) To protect downstream properties and receiving waterways from flooding, the
ten (10) year post-development peak rate of runoff from the land
development shall not exceed the ten (10) year pre-development peak rate of
runoff.

(2) To protect downstream properties and receiving waterways from channel
erosion, the two (2) year post-development peak rate and velocity of runoff
from the land development shall not exceed the two (2) year pre-development
peak rate and velocity of runoff.
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(3) If the land development is in a watershed for which a hydrologic and/or
hydraulic study has been conducted or a stormwater model developed, the
program authority may modify the requirements of paragraphs (1) and (2) so
that runoff from the land development is controlled in accordance with the
findings in the study or model, or to prevent adverse watershed stormflow
timing, channel degradation, and/or localized flooding problems.

(4) In addition to the requirements of paragraphs (1) and (2), the program
authority may require that the plan include additional measures to address
damaging conditions to downstream properties and receiving waterways
caused by the land development.

(d) Pre-development and post-development runoff rates determined for purposes of
paragraph (c) shall be verified by calculations that are consistent with accepted
engineering practices, as determined by the program authority.

(e) Any land-disturbing activity shall be considered grandfathered by the
Administrator and shall be subject to the technical criteria of Part Il C of the
Regulations (9VAC25-870-93 et. seq.) provided:

(1) A proffered or conditional zoning plan, zoning with a plan of development,
preliminary or final subdivision plan, preliminary or final site plan, or any
document determined by the City to be equivalent thereto (i) was approved by
the City prior to July 1, 2012, (ii) provided a layout as defined in Section 9-5
of this Chapter and 9VAC25-870-10 of the Regulations, (iii) will comply
with the Part 1l C technical criteria of the Regulations, and (iv) has not been
subsequently modified or amended in a manner resulting in an increase in the
amount of phosphorous leaving each point of discharge, and such that there is
no increase in the volume or rate of runoff;

(2) A state permit has not been issued prior to July 1, 2014; and

(3) Land disturbance did not commence prior to July 1, 2014.

(F) Locality, state, and federal projects shall be considered grandfathered by the City
and shall be subject to the technical requirements of Part Il C of the Regulations
provided:

(1) There has been an obligation of locality, state, or federal funding, in whole or
in part, prior to July 1, 2012, or the Department of Conservation and
Recreation has approved a stormwater management plan prior to July 1,
2012;

(2) A state permit has not been issued prior to July 1, 2014; and

(3) Land disturbance did not commence prior to July 1, 2014.
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(9) Land-disturbing activities grandfathered under subsections (e) and (f) of this
section shall remain subject to the Part Il C technical criteria of the Regulations
for one additional state permit cycle. After such time, portions of the project not
under construction shall become subject to any new technical criteria adopted by
the Board.

(h) In cases where governmental bonding or public debt financing has been issued
for a project prior to July 1, 2012, such project shall be considered grandfathered
and subject to the technical requirements of Part Il C of the Regulations.

(i) The Administrator may grant exceptions to the technical requirements of Part |1
B or Part 1l C of the Regulations, provided that (i) the exception is the minimum
necessary to afford relief, (ii) reasonable and appropriate conditions are imposed
so that the intent of the Act, the Regulations, and this Ordinance are preserved,
(iii) granting the exception will not confer any special privileges that are denied
in other similar circumstances, and (iv) exception requests are not based upon
conditions or circumstances that are self-imposed or self-created. Economic
hardship alone is not sufficient reason to grant an exception from the
requirements of this Ordinance.

(1) Exceptions to the requirement that the land-disturbing activity obtain required
VSMP authority permit shall not be given by the Administrator, nor shall the
Administrator approve the use of a BMP not found on the Virginia
Stormwater BMP Clearinghouse website.

(2) Exceptions to requirements for phosphorus reductions shall not be allowed
unless offsite options otherwise permitted pursuant to 9VAC25-870-69 of the
Regulations have been considered and found not available.

(1) A request for an exception pursuant to subsection (i) of this section shall be made
and reviewed as follows:

(1) A written request for an exception shall be submitted to the program
authority, which shall immediately forward a copy of the request to the City
attorney’s office for its recommendation. The request shall address the factors
listed in paragraph (g), above.

(2) After receiving a recommendation from the City attorney’s office and
considering the request, the Administrator shall grant or deny a request for an
exception within 60 days from the date of the program authority’s receipt of
the request.

(K) Nothing in this section shall preclude an operator from constructing to a more
stringent standard at their discretion.
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(I) The program authority may develop comprehensive stormwater management
plans to be approved by DEQ that meet the water quality objectives, quantity
objectives, or both of this Chapter in accordance with 9VAC25-870-92 of the
Regulations.

SECTION 9-57. STORMWATER POLLUTION PREVENTION PLAN
(SWPPP); REQUIREMENTS.

(@) The Stormwater Pollution Prevention Plan (SWPPP) shall include the content
and address all of the requirements specified by Section 9VAC25-870-54 of the
Virginia Administrative Code and must also comply with the requirements and
general information set forth in Section 9VAC25-880-70, Section Il [stormwater
pollution prevention plan] of the general permit.

(b) The SWPPP shall be amended by the owner whenever there is a change in
design, construction, operation, or maintenance that has a significant effect on the
discharge of pollutants to state waters which is not addressed by the existing
SWPPP.

(c) The SWPPP must be maintained by the owner at a central location onsite. If an
onsite location is unavailable, notice of the SWPPP's location must be posted
near the main entrance at the construction site. Owners shall make the SWPPP
available for public review in accordance with Section Il of the general permit,
either electronically or in hard copy.

SECTION 9-58. POLLUTION PREVENTION PLAN FOR MINIMIZING
DISCHARGES DURING CONSTRUCTION;
REQUIREMENTS.

(a) A Pollution Prevention Plan, as required by 9VAC25-870-56 of the Virginia
Stormwater Management Program (VSMP) Regulations, shall be developed,
implemented, and updated as necessary and must detail the design, installation,
implementation, and maintenance of effective pollution prevention measures to
minimize the discharge of pollutants during construction. At a minimum, such
measures must be designed, installed, implemented, and maintained to:

(1) Minimize the discharge of pollutants from equipment and vehicle washing,
wheel wash water, and other wash waters. Wash waters must be treated in a
sediment basin or alternative control that provides equivalent or better
treatment prior to discharge;
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(2) Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides,
detergents, sanitary waste, and other materials present on the site to
precipitation and to stormwater; and

(3) Minimize the discharge of pollutants from spills and leaks and implement
chemical spill and leak prevention and response procedures.

(b) The pollution prevention plan shall include effective best management practices
to prohibit the following discharges:

(1) Wastewater from washout of concrete, unless managed by an appropriate
control;

(2) Wastewater from washout and cleanout of stucco, paint, form release oils,
curing compounds, and other construction materials;

(3) Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance; and

(4) Soaps or solvents used in vehicle and equipment washing.

(c) Discharges from dewatering activities, including discharges from dewatering of
trenches and excavations, are prohibited unless managed by appropriate controls.

SECTION 9-59. BEST MANAGEMENT PRACTICES.

(a) Each stormwater management plan shall require that best management practices
be provided in conjunction with or in addition to stormwater management
facilities designed for water quantity treatment, as provided herein:

(1) Best management practices shall be designed and sited to capture runoff from
the entire land development project area and, in particular, areas of
impervious cover within the land development, to the maximum extent
practicable.

(2) Best management practices shall be designed to remove the difference
between post-development and pre-development total phosphorus loads in
cases where post-development loads exceed pre-development loads.

(3) Calculation methods and expected removal ranges for various best
management practices shall be included in the Public Services Standards
Manual maintained by the program authority.

(b) Non-structural measures may be used in conjunction with or in place of structural
measures in order to satisfy the requirements of this Article, as provided herein:

(1) The program authority may allow non-structural measures to satisfy, partially
or in whole, the requirements of this Article, if such measures are identified
in accepted technical literature, are acceptable to the program authority based
on its exercise of sound professional judgment, and the program authority
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finds that the measures achieve equivalent benefit for water quantity and/or
quality protection as would otherwise be provided by structural measures.

(2) Non-structural measures include, but are not limited to, minimization of
impervious surfaces, stream buffer reforestation, providing additional stream
buffer areas, wetland restoration, waste reuse and recycling, and development
design that reduces the rate and volume of runoff.

SECTION 9-60. CONTRIBUTION TO REGIONAL STORMWATER
MANAGEMENT PROGRAM.

(a) Each stormwater management plan shall require that the owner contribute to a
regional stormwater management program, as provided herein:

(1) If the land development is located within the watershed of a regional
stormwater management program established by the City which requires pro
rata share contributions, the owner shall pay a pro rata share of the cost of the
facility in accordance with any ordinance of the City establishing the
program.

(2) An owner’s payment pursuant to paragraph (1) shall relieve the owner of the
requirements of Section 9-56(c), if the regional program is designed to
control the peak rate and velocity of runoff, and/or the requirements of
Section 9-59, if the regional program is designed to provide best management
practices. An owner’s payment pursuant to paragraph (1) shall not relieve an
owner of his responsibility to comply with any other requirement of this
Chapter, except as provided in this section.

SECTION 9-61. REVIEW OF STORMWATER MANAGEMENT PLAN;
APPROVAL.

(a) Each stormwater management plan submitted pursuant to this Article shall be
reviewed and approved as provided herein:

(1) The plan shall be reviewed by the program authority to determine its
compliance with the requirements of this Article and with applicable local,
state, and federal laws and regulations. Where a proposed stormwater
management plan includes facilities or BMPs for which design requirements
and specifications and/or maintenance requirements are specified in the
Virginia Stormwater Management (SWM) Handbook and/or on the Virginia
BMP Clearinghouse website, the program authority shall utilize those design
requirements, specifications and/or maintenance requirements in reviewing
and making decisions as to the acceptability of such facilities or BMPs under
this Article.
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(2) During its review of the plan, the program authority may meet and correspond
with the owner from time to time to review and discuss the plan with the
owner, and to request any additional data as may be reasonably necessary for
a complete review of the plan.

(3) Nothing in this Article or section shall require approval of a plan, or any
portion thereof, that is determined by the program authority to pose a danger
to the public health, safety, or general welfare, or to deviate from sound
engineering practices.

(b) The Administrator shall determine the completeness of a plan and shall notify the
applicant, in writing, of such determination, within 15 calendar days of receipt. If
the plan is deemed to be incomplete, the above written notification shall contain
the reasons the plan is deemed incomplete. If a determination of completeness is
not made within 15 calendar days of receipt, then the plan shall be deemed
complete.

(c) The program authority shall approve or disapprove a plan within 60 days from
the date a complete application was received, provided that for any plan that is
deemed complete in accordance with paragraph (b) of this section, the program
authority shall approve or disapprove the plan within 60 days from the date the
plan was submitted to the program authority. The decision of the program
authority shall be based on the plan’s compliance with the requirements of this
Article and with applicable local, state and federal laws and regulations. The
decision shall be in writing and shall be communicated to the applicant by mail
or delivery. If the plan is rejected or disapproved, the specific reasons for such
disapproval (with reference to the relevant ordinances, laws or regulations) shall
be stated in the decision. If the program authority fails to act on a plan within the
60-day period, the plan shall be deemed approved. The Administrator shall
review any plan that has been previously disapproved within 45 calendar days of
the date of resubmission.

SECTION 9-62. CONDITIONS OF APPROVAL.

(a) Each stormwater management plan approved by the program authority shall be
subject to the following conditions, at a minimum:

(1) The owner shall comply with all applicable requirements of the approved
plan, this Article, and the Virginia Stormwater Management Act (Virginia
Code 862.1-44.15:27 et seq.) and Regulations;

(2) The owner shall certify that all land clearing, construction, land development
and drainage will be done according to the approved plan;

(3) Land development shall be conducted only within the area specified in the
approved plan;
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(4) The rights granted by virtue of the approved plan shall not be transferred,
assigned or sold unless a written notice of transfer, assignment or sale is filed
with the program authority and the recipient of such rights provides the
certification required by paragraph (d)(2) of this section;

(5) The program authority may require, in conjunction with its approval of a plan,
that the owner first enter into a stormwater management/BMP facilities
maintenance agreement as provided in Section 9-63; and

(6) The program authority shall be allowed, after giving reasonable notice to the
owner, occupier or operator of the land development, to conduct periodic
inspections of the land development in accordance with Section 9-67 to
determine the owner’s compliance with the provisions of this Article. The
program authority may require, as a condition of plan approval, that the
owner enter into a right of entry agreement or grant an easement for purposes
of inspection and maintenance. If such agreement or easement is required, the
program authority shall not be required to give notice prior to conducting an
inspection.

SECTION 9-63. DUTY TO COMPLY, MAINTAIN AND REPAIR,;
MAINTENANCE AGREEMENT.

(a) The owner shall maintain and repair all structural and nonstructural stormwater
management measures required by the stormwater management plan, as follows:

(1) The owner shall be responsible for the operation and maintenance of such
measures and shall pass such responsibility to any successor owner, unless
such responsibility is lawfully transferred to the City or to another
governmental entity.

(2) The Administrator shall require the provision of long-term responsibility for
and maintenance of stormwater management facilities and other measures
specified to manage the quality and quantity of runoff. If a stormwater
management plan includes the use of structural or nonstructural best
management practices, the owner shall submit the executed stormwater
management facilities maintenance agreement prior to the program authority
granting final approval of the stormwater management plan. The required
stormwater management facilities maintenance agreement shall be in a form
approved by the City Attorney. If an owner certifies that he cannot exercise
its rights under a purchase agreement until a site plan or other development
plan receives final approval from the City, the program authority may grant
its final approval without an executed and recorded agreement, provided that
the agreement is submitted to the Administrator for review and approval prior
to the approval of the stormwater management plan, and is executed and
recorded as provided herein prior to issuance of a certificate of occupancy for
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any building on the site. The agreement shall be recorded in the office of the
clerk of the Circuit Court for the City of Winchester and shall, at a minimum:

(i) Be stated to run with the land.

(i) Provide for all necessary access to the property for the purposes of
maintenance and regulatory inspections;

(iii) Provide for periodic inspections and the submission of inspection
and maintenance reports to the Administrator;

(iv) Designate for the land development the owner, governmental
agency, or other legally-established entity which shall be
permanently responsible for maintenance of the structural or non-
structural measures required by the plan;

(v) Pass the responsibility for such maintenance to successors in title;

(vi) Ensure the continued performance of the maintenance obligations
required by the plan and by this Article; and

(vii) Be enforceable by all appropriate governmental parties.

SECTION 9-64. AMENDMENT OF APPROVED STORMWATER
MANAGEMENT PLANS.

(a) The program authority may change an approved stormwater management plan
only as provided herein.

(b) The owner shall submit information as required by Section 9-51 in order to allow
the program authority to determine whether any such change complies with the
requirements of this Article.

(c) The owner shall submit to the program authority a written request and
justification for a change or amendment of an approved stormwater management
plan, and shall provide such data as may be required by the program authority in
order to determine whether the proposed change will comply with the
requirements of this Article.

(d) The program authority shall conduct its review and shall make its decision with
respect to the proposed change in accordance with the procedures for initial
submission and approval of a stormwater management plan. The Administrator
shall have 60 calendar days to respond in writing either approving or
disapproving of the request for an amendment.

(e) Modifications to an approved stormwater management plan shall be allowed only
after review and written approval by the Administrator. An owner shall make no
changes to an approved plan without first complying with this section.
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(F) The Administrator may require that an approved stormwater management plan be
amended, within a time prescribed by the Administrator, to address any
deficiencies noted during an inspection.

SECTION 9-65. RESERVED.

SECTION 9-66. DEDICATION OF FACILITIES TO THE PUBLIC.

The owner of a stormwater management facility required by this Article may offer
for dedication any such facility, together with such easements and appurtenances as
may be reasonably necessary, as provided herein:

(@) Any such offer shall be made in writing and delivered to the office of the City
attorney, with a copy to the program authority. The owner, at his sole expense,
shall provide any documents or information requested by the program authority
or the City Council. The program authority shall make a preliminary assessment
as to whether the dedication of such facility is appropriate and will promote the
public health, safety and general welfare. In making its assessment, the program
authority shall inspect the facility in question and shall determine whether it has
been properly maintained and is in good repair. The program authority shall
estimate the annual cost of maintenance and repair of the facility, and of the
remaining useful life of the facility. The program authority shall forward a report
of its assessment to the City Council.

(b) The City Council shall review the offer, taking into account the recommendations
of the program authority and other City staff or officials, and may accept or
refuse the offer of dedication.

(c) If the City Council decides to accept the offer of dedication, the document
dedicating the stormwater management facility shall be recorded in the office of
the clerk of the Circuit Court for the City of Winchester.

(d) If the dedication of a stormwater management facility is required by City
ordinance as a condition of approval of a subdivision plat, then the applicable
provision of the City’s subdivision ordinance shall apply in lieu of this section.

SECTION 9-67. INSPECTIONS.

The program authority shall inspect any land subject to an approved stormwater
management plan, as provided herein:
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(@) The program authority shall inspect the land disturbing activity during
construction for:

(1) Compliance with the approved erosion and sediment control plan;
(2) Compliance with the approved stormwater management plan;

(3) Development, updating, and implementing of a pollution prevention plan;
and

(4) Development and implementation of any additional control measures
necessary to address a TMDL.

(b) The Administrator or any duly authorized agent of the Administrator may, at
reasonable times and under reasonable circumstances, enter any establishment or
upon any property, public or private, for the purposes of obtaining information of
conducting surveys or investigations necessary in the enforcement of the
provisions of this Article.

(c) During the installation of stormwater management measures, or the conversion of
erosion and sediment control measures into stormwater management measures,
the program authority shall conduct periodic inspections to determine whether
such measures are being installed as provided in the approved plan.

(d) Upon completion of the installation of stormwater management measures, the
program authority shall conduct periodic inspections to determine whether such
measures are being maintained as provided in the approved plan, or to investigate
a complaint pertaining to the plan.

(e) The inability of the program authority to conduct inspections within the time
periods set forth in this section shall not be deemed to be a failure of the program
authority to perform a mandatory duty or a ministerial function, and no liability to
the City, the program authority, or any official or employee thereof shall arise
therefrom.

(F) The program authority shall be allowed, after giving notice to the owner, occupier
or operator of the land development, to conduct any inspection required by this
section. The notice may be either verbal or in writing. Notice shall not be
required if the program authority and the owner have entered into a right of entry
agreement, or if the owner has granted to the program authority an easement for
purposes of inspection and maintenance.

(9) Notwithstanding any other provision of this section or Article, post-construction
inspections of stormwater management facilities required by the provisions of
this Ordinance shall be conducted by the Administrator or any duly authorized
agent of the Administrator pursuant to the City’s inspection program, and shall
occur, at minimum, at least once every five (5) years except as may otherwise be
provided for in the stormwater management facilities maintenance agreement
executed in accordance with Section 9-63, measured from the date the
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installation or implementation of the stormwater management measures is
deemed by the program authority to be complete.

SECTION 9-68. DETERMINATION OF NONCOMPLIANCE WITH
PLAN; PROCEDURE.

(@) Upon a determination by the program authority that an owner has failed to
comply with an approved VSMP authority permit or stormwater management
plan, or any conditions thereof, the following enforcement provisions and
procedures shall apply:

(1) The program authority shall serve upon the owner, permittee, or person
responsible for implementing the permit a written notice to comply. The
notice shall be served by certified mail, to the owner’s address of record with
the City assessor’s office, or by personal delivery to the owner, or by personal
delivery to an agent or employee at the site of the permitted activities who is
supervising such activities. The notice shall:

(i) Instruct the owner to take corrective measures immediately, when
immediate action is necessary to prevent or abate drainage, erosion, or
water pollution problems;

(if)  Specify the measures required to comply with the approved plan or
permit, or any conditions thereof;

(iii) Specify the time within which such required measures must be
completed; and

(iv) Include copies of inspection reports or other such documentation
demonstrating non-compliance with the approved plan or permit, or any
conditions thereof.

(2) If a permittee fails to comply with a notice issued in accordance with
paragraph (a)(1) of this section within the time specified, the Administrator
may issue an order requiring the owner, permittee, person responsible for
carrying out an approved plan, or the person conducting the land-disturbing
activities without an approved plan or required permit to cease all land-
disturbing activities until the violation of the permit has ceased, or an
approved plan and required permits are obtained, and specified corrective
measures have been completed. Such orders shall become effective upon
service on the person by certified mail, return receipt requested, sent to his
address specified in the land records of the locality, or by personal delivery by
the Administrator or any duly authorized agent of the Administrator.
However, if the Administrator finds that any such violation is grossly
affecting or presents an imminent and substantial danger of causing harmful
erosion of lands or sediment deposition in waters within the watersheds of the
Commonwealth or otherwise substantially impacting water quality, it may

9-51
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issue, without advance notice or hearing, an emergency order directing such
person to cease immediately all land-disturbing activities on the site and shall
provide an opportunity for a hearing, after reasonable notice as to the time
and place thereof, to such person, to affirm, modify, amend, or cancel such
emergency order. If a person who has been issued an order is not complying
with the terms thereof, the Administrator may institute a proceeding for an
injunction, mandamus, or other appropriate remedy in accordance with
Section 9-69.

(3) If the owner fails to take corrective measures stated in the notice to comply,
within the time specified in the notice, then the City may revoke any building
permit or other permit for activities involving the land development, and the
owner shall be deemed to be in violation of this Article.

(4) If the program authority determines, upon completion of a maintenance
inspection, that maintenance or repair of the measures has been neglected, or
that any stormwater management facility is a danger to public health or
safety, it may perform the work necessary to assure that such measures or
facilities are not a danger to public health or safety, and shall be entitled to
recover the costs of such work from the owner. In accordance with a
performance bond with surety, cash escrow, letter of credit, any combination
thereof, or such other legal arrangement or instrument pursuant to Section 9-9
and/or Section 9-63 of this Chapter, the Administrator may enter any
establishment or upon any property, public or private, for the purpose of
initiating or maintaining appropriate actions which are required by the permit
conditions associated with a land-disturbing activity when a permittee, after
proper notice, has failed to take acceptable action within the time specified.

(5) In addition to any other remedy provided by this ordinance, if the
Administrator or his designee determines that there is a failure to comply
with the provisions of this Ordinance, they may initiate such informal and/or
formal administrative enforcement procedures in a manner that is consistent
with the Public Services Standards Manual, as applicable.

SECTION 9-69. PENALTIES, INJUNCTIONS AND OTHER LEGAL
ACTIONS.

Enforcement of this Article shall be as follows:

(a) Any person who violates any provision of this Article shall be guilty of a
misdemeanor and shall be subject to a fine not exceeding one thousand dollars
($1,000.00), or up to 30 days imprisonment for each violation, or both.
Notwithstanding any other civil or equitable remedy provided by this Section
or by law, any person who willfully and negligently violates any provision of

9-52
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this Article, any order of the Administrator, any condition of a permit, or any
order of a court shall be guilty of a misdemeanor punishable by confinement in
jail for not more than 12 months or a fine of not less than $2,500 nor more
than $32,500, or both.

(b) Any person violating or failing, neglecting, or refusing to obey any rule,
regulation, ordinance, order, approved standard or specification, or any permit
condition issued by the Administrator may be compelled in a proceeding
instituted in Circuit Court by the City to obey same and to comply therewith
by injunction, mandamus or other appropriate remedy. The City may apply to
the Circuit Court to enjoin a violation or threatened violation of the provisions
of this Article without the necessity of showing that an adequate remedy at law
exists.

(c) Without limiting the remedies that may be obtained pursuant to this section,
the City may bring a civil action against any person for violation of any
provision of this Article, or of any term or condition of a permit, plan, or
maintenance agreement. The action may seek the imposition of a civil penalty
of not more than two thousand dollars ($2,000.00) against the person for each
violation. Each day of violation of each requirement shall constitute a
separate offense. The Administrator may issue a summons for collection of
the civil penalty and the action may be prosecuted in the appropriate court. In
imposing a civil penalty pursuant to this paragraph, the court may consider the
degree of harm caused by the violation and also the economic benefit to the
violator from noncompliance. Violations for which a penalty may be imposed
under this paragraph shall include but not be limited to the following:

(1) No state permit registration;

(2) No SWPPP;

(3) Incomplete SWPPP;

(4) SWPPP not available for review;

(5) Failure to install stormwater BMPs;

(6) No approved erosion and sediment control plan;

(7) Stormwater BMPs improperly installed or maintained;

(8) Operational deficiencies of stormwater BMPs;

(9) Failure to conduct required inspections or maintenance;

(10) Incomplete, improper, or missed inspections; and

(11) Discharges not authorized or not in compliance with the requirements
of Section 9VAC25-880-70 of the general permit coverage issued for
the land-disturbing activity.

Any civil penalties assessed by a court as a result of a summons issued by the
City shall be paid into the treasury of the City to be used for the purpose of
minimizing, preventing, managing, or mitigating pollution of the waters of the
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locality and abating environmental pollution therein in such manner as the
court may, by order, direct.

(d) With the consent of any person who has violated or failed, neglected or
refused to obey, or comply with any permit, obligation or a plan or agreement,
or any provision of this Article, the program authority may provide, in an order
issued by the program authority against such person, for the payment of civil
charges for violations in specific sums, not to exceed the limit specified above
in paragraph (c). Such civil charges shall be in lieu of any civil penalty which
could be imposed under paragraph (c).

SECTIONS 9-70 - 9-79.RESERVED.

ARTICLE IV. STREAM BUFFERS

SECTION 9-80. DUTY TO RETAIN OR ESTABLISH STREAM
BUFFER.

(@) Except as otherwise provided in this Article, any land adjacent to the
following listed waters, and/or nontidal wetlands adjacent to these streams,
shall provide buffers for the purposes of retarding runoff, preventing
erosion, and filtering nonpoint source pollution from runoff:

(1) Abrams Creek
(2) Town Run

(3) Hogue Run

(4) Buffalo Lick Run
(5) Redbud Run

(b) A required stream buffer shall be no less than thirty-five (35) feet wide on
each side of the stream, which buffer shall be measured horizontally from
the top of the stream bank.

(c) Existing stream buffers shall be retained, except as allowed in §9-83(d).

(d) Each required stream buffer shall be maintained and incorporated into the
design of the land development to the fullest extent possible.

(e) Within a required stream buffer, no indigenous vegetation shall be
disturbed or removed, except as follows:
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(1) Activities pertaining to the management of the stream buffer, identified
in 89-81 of this Article;

(2) Development activities authorized in a stream buffer, identified in
§9-83;

(3) Activities authorized in §9-82;

(4) Tilling, planting or harvesting of agricultural or horticultural crops in
home gardens.

(f) With respect to developments that are required to have an approved site
plan, and involving land containing existing and/or required stream buffers,
contour lines shall be shown at two-foot intervals. In any case where any
proposed development

SECTION 9-81. MANAGEMENT OF A STREAM BUFFER.

Each stream buffer required to be established or maintained pursuant to
this Article shall be managed as provided herein:

(@) The target vegetative cover in a stream buffer area shall be an
indigenous riparian forest with ground cover, shrub and tree
canopy layers.

(b) Within twenty-five (25) feet of the top of the stream bank and
on land classified as nontidal wetland:

(1) Indigenous riparian vegetation shall be preserved, or, where it
does not exist, it shall be restored or allowed to evolve by natural
succession;

(2) Dead, diseased, and dying trees may be removed;

(3) Fallen trees that are blocking stream channels, or trees with
undermined root systems in imminent danger of falling, may be
removed where stream bank erosion is a current or potential
problem that outweighs any positive effects the fallen tree or trees
may have on the stream ecosystem;

(4) Removal or pruning of invasive shrub and vine species is allowed,
provided that such removal or pruning is done in a manner that
prevents erosion;

(5) Unpaved pathways and trails may be constructed and maintained
in a manner that will effectively control erosion and to minimize
adverse impacts to the buffer, subject to applicable provisions of
89-83, below; and
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(6) Stormwater channels may be constructed and maintained in a
manner that will prevent erosion and minimize adverse impacts to
the buffer.

(c) Beyond twenty-five (25) feet from the top of the stream bank to the
limits of the required buffer:

(1) Dead, diseased and dying trees may be removed,

(2) Trees 6 inches in diameter or greater, measured 48 inches
from the ground, shall be preserved,;

(3) Removal or pruning of invasive shrub and vine species shall be
allowed, provided that such removal or pruning is done in a
manner that prevents erosion; and

(4) Unpaved pathways and trails may be constructed and maintained in
a manner that will effectively control erosion and minimize adverse
impacts to the buffer, subject to applicable provisions of §9-83,
below.

(5) Stormwater channels may be constructed and maintained in a manner
that will prevent erosion and minimize adverse impacts to the buffer.

(d) Where an existing structure (i.e. building, street, road, bridge, etc.) is
located within the buffer, vegetation, not including the ground cover, can
be removed within 15 feet of the structure. Removal of additional
vegetation can be allowed if required by State or Federal requirements or if
necessary for the health, safety or welfare of the City’s citizens and
approved by the City Engineer.

SECTION 9-82. DEVELOPMENT EXEMPT FROM STREAM
BUFFER REQUIREMENTS.

The following types of development shall not be required to retain, establish or
manage a stream buffer, provided that the requirements of this section are
satisfied:

(@) The construction, installation, operation and maintenance of electric, gas
and telephone transmission lines, railroads, and activities of the Virginia
Department of Transportation, and their appurtenant structures, which are
accomplished in compliance with the Erosion and Sediment Control Law
(Virginia Code 8862.1-44.15:51 et seq.) or an erosion and sediment
control plan approved by the Virginia State Water Control Board.

(b) The construction, installation and maintenance by public agencies of water,

sewer, electric and gas lines, including lines constructed by private entities
for dedication to public agencies, provided that:

9-56
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(1) To the extent practical, the location of such lines shall be outside
required stream buffer areas;

(2) No more land shall be disturbed than is necessary to construct,
install and maintain the water or sewer lines; and

(3) Construction, installation and maintenance of such lines shall comply
with applicable federal, state and local requirements and permits and
be conducted in a manner that protects water quality.

SECTION 9-83. DEVELOPMENT AUTHORIZED IN A STREAM

BUFFER.

If otherwise authorized by applicable regulations of the City’s zoning
ordinance, the following land development activities shall be allowed in a
stream buffer area, provided that the requirements of this section are satisfied
and performance standards established by the program authority are met:

(@) A building or structure which existed on the date of adoption of this

Chapter may continue at such location. However, nothing in this section
authorizes the continuance, repair, replacement, expansion or enlargement
of such building or structure except as authorized by the City’s zoning
ordinance.

(b) On-site or regional stormwater management facilities, and temporary

erosion and sediment control measures, provided that:

(1) To the extent practical the location of such facilities shall be
outside the stream buffer;

(2) No more land shall be disturbed than is necessary to provide
for construction and maintenance of the facility;

(3) The facilities are designed and constructed so as to minimize
impacts to the functional value of the stream buffer and to protect
water quality; and

(4) Facilities located within a floodplain adhere to floodplain
regulations and are designed and located, to the extent practical, to
maintain their water quantity and/or water quality control value
during flood conditions.

(c) Water dependent facilities, passive recreation access (such as

unpaved pathways and trails), historic preservation, and
archaeological activities, provided that all applicable federal, state,
and local permits are obtained.
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(d) Development in a stream buffer, where authorized by the program
authority in the circumstances described below, may be allowed if a
mitigation plan is submitted to and approved by the program authority
pursuant to §9-84:

(1) On a lot which was of record prior to the date of adoption of this
Chapter, if:

(i) Establishment or preservation of the stream buffer would
result in the loss of a building site, and there are no other
available building sites outside the stream buffer on the
lot, or

(i) The proposed development consists of redevelopment not
exceeding the current level of encroachment resulting
from existing improvements, or

(iii) The proposed development is for construction of an
accessory building or structure (including, without
limitation, an accessory apartment) permitted by the
City’s zoning ordinance.

(2) On a lot on which development within the stream buffer will
consist of an ecological/wetland restoration project;

(3) On a lot on which the development in the stream buffer will
consist of the construction and maintenance of a driveway or
roadway, and the program authority determines that the stream
buffer would prohibit reasonable access to a portion of the lot
which is necessary for the owner to have a reasonable use of the
lot;

(4) On alot on which the development in the stream buffer will consist of
the construction and maintenance of a paved pathway or trail not
exceeding five (5) feet in width;

(5) On a lot which was of record prior to the date of adoption of this
Chapter, on which development within the stream buffer will consist of
the construction, installation and maintenance of water and sewer
facilities or sewage disposal systems, and the program authority
determines that the stream buffer would prohibit the practicable
development of such facilities or systems.

(6) On a lot on which the development in the stream buffer will consist
of the construction and maintenance of the Green Circle Trail
System.
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SECTION 9-84. MITIGATION PLAN REQUIRED.

Each owner who seeks to develop in a stream buffer pursuant to 89-83(d) shall
submit to the program authority for review and approval a mitigation plan as
provided herein:

(@) The owner shall submit a mitigation plan that satisfies the applicable
requirements of this section; the required fee, as set forth within the most
recent fee schedule approved by City Council; and a certification stating
that all requirements of the approved plan will be complied with.

(b) The mitigation plan shall be reviewed by the program authority to
determine whether it complies with the requirements of this section and all
other requirements of this Article. The program authority shall approve or
disapprove a mitigation plan within 30 days of the date that a complete plan
was accepted for review. The decision shall be in writing and shall be
communicated to the owner. If the plan is disapproved, the reasons for such
disapproval shall be stated in the decision.

(c) Each mitigation plan shall:

(1) Identify the impacts of proposed development on water quality and
lands within the stream buffer;

(2) Identify the alternatives to development in the stream buffer that have
been explored by the applicant;

(3) Ensure that, where development does take place within a stream buffer,
it will be located on those portions of a site and in a manner that will be
least disruptive to the natural functions of the stream buffer;

(4) Demonstrate and assure that development will be conducted
using best management practices;

(5) Specify mitigation which will address water quality and stream
buffer impacts; and

(6) Contain other information requested by the program authority.

(d) Each mitigation plan shall be evaluated by the program authority
based on the following criteria:

(1) Whether all reasonable alternatives to development in the stream
buffer have been explored and exhausted;

(2) Whether the development in the stream buffer is the minimum
necessary and is to be conducted in a manner that will be least
disruptive to the natural function of the stream buffer; and
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(3) Whether best management practices will effectively mitigate
adverse impacts from the encroachment on the stream buffer and its
natural functions.

SECTION 9-85. INSPECTIONS

The program administrator shall inspect any land subject to establishing a
vegetated stream buffer to insure that the buffers are installed as per the
criteria outlined in Article IV.

SECTIONS 9-86 - 9-89. RESERVED.

ARTICLE V. STORM SEWER DISCHARGES

SECTION 9-90. FINDINGS AND DETERMINATIONS.

(@) Pollutants in stormwater from many sources are largely uncontrolled
and have an adverse impact upon the quality of receiving waters. Major
sources of stormwater that cause water quality impacts include
construction sites, illicit connections, illegal discharges and industrial
activities.

(b) Amendments to the Federal Clean Water Act (CWA) in 1987
required the United States Environmental Protection Agency to
establish National Pollutant Discharge Elimination System (NPDES)
requirements for municipal separate storm sewer (MS4) systems.
NPDES regulations require the City to control through ordinance,
permit, contract or other available means (collectively, the City’s
“stormwater management program’) the contribution of pollutants
into waters of the United States.

(c) This Article is adopted as an integral part of the City’s stormwater
management program.

SECTION 9-91. DISCHARGES TO THE CITY’S STORM SEWER
SYSTEM.

() It shall be unlawful and a violation of this Article to:
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(1) Throw, drain, or otherwise discharge into the City’s storm sewer system
any pollutants or waters containing pollutants other than stormwater;

(2) Connect, or cause or allow to be connected, any sanitary sewer to the
storm sewer system, any such connections owned or authorized by the
City prior to April 11, 2006;

(3) Cause or allow any illicit connection to the City’s storm sewer system; or

(4) Violate any condition or provision of this Article, or any permit or
approval granted to allow any stormwater discharges to the City’s storm
sewer system.

(b) Subject to the provisions of subsection (c) of this section, the following
activities shall not be considered illicit discharges:

(1) Water line

flushing; (2)
Landscape

irrigation;

(3) Diverting stream flows or rising groundwater, or
infiltration of uncontaminated groundwater;

(4) Public safety activities, including, but not limited to, law
enforcement and fire fighting;

(5) Pumping of uncontaminated groundwater from potable water
sources, foundation drains, irrigation waters, springs, or water from
crawl spaces or footing drains;

(6) Lawn watering;

(7) Individual car washing on residential properties;

(8) De-chlorinated swimming pool discharges (less than 1 PPM

chlorine); (9) Street washing;

(10) Any activity authorized by a valid National Pollutant Discharge
Elimination System (NPDES) permit, waiver or discharge
order, a Virginia Pollutant Discharge Elimination System
(VPDES) permit, waiver or discharge order, or a Virginia
Pollution Abatement (VPA) permit;

(11) Any activity by a governmental entity in accordance with Federal,
state, and local regulations and standards for the maintenance or
repair of drinking water reservoirs or drinking water treatment or
distribution systems; and

(12) Any activity by the City, its employees and agents, in accordance
with federal, state and local regulations and standards, for the
maintenance of any component of its stormwater management
system.

(13) Discharges specified in writing by the director as being
necessary to protect public health and safety.

(14) Dye testing, following notification to the City engineer.
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(c) If any of the activities listed in subsection (b), above, of this section are
found to be sources of pollutants to public waters, the Program Authority (as
defined in §9-5 of this Chapter) shall so notify the person performing such
activities and shall order that such activities be stopped or conducted in such
manner as to avoid the discharge of pollutants into such waters. The failure
to comply with any such order shall be unlawful and a violation of this
Article.

SECTION 9-92. WATERCOURSE PROTECTION.

Every person owning property through which a watercourse passes, or such
a person’s lessee, shall keep and maintain that part of the watercourse
within the property free of trash, debris, excessive vegetation, and other
obstacles that would pollute, contaminate, or significantly retard the flow of
water through the watercourse. In addition, the owner or lessee shall
maintain existing privately owned structures within or adjacent to a
watercourse, so that such structures will not become a hazard to the use,
function, or physical integrity or the watercourse.

SECTION 9-93. INDUSTRIAL OR CONSTRUCTION ACTIVITY
DISCHARGES.

Any person subject to an industrial or construction activity NPDES
stormwater discharge permit shall comply with all provisions of such permit.
Proof of such compliance may be required in a form acceptable to the
Program Authority prior to allowing discharges to the City’s storm sewer
system.

SECTION 9-94. INSPECTIONS AND MONITORING.

(a) The Program Authority shall be permitted to enter and inspect
properties and facilities at reasonable times as often as may be
necessary to determine compliance with this ordinance. The Program
Authority shall have authority to carry out all inspection, surveillance
and monitoring procedures necessary to determine compliance and
noncompliance with the provisions of this Article, including the
prohibition of illicit discharges to the storm sewer system. The
Program Authority may monitor stormwater outfalls or other
components of the municipal storm sewer system as may be
appropriate in the administration and enforcement of this Article.
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(b) The Program Authority shall have the authority to require pollution
prevention plans from any person whose discharges cause or may cause
a violation of a VPDES permit.

SECTION 9-95. ENFORCEMENT, PENALTIES, REMEDIES.

(@) A willful violation of the provisions of this Article shall constitute a Class
1 misdemeanor. Each day that a continuing violation of this Article is
maintained or permitted to remain shall constitute a separate offense.

(b) Any person who commits any act prohibited by this Article shall be liable
to the City for all costs of testing, containment, cleanup, abatement,
removal and disposal of any substance unlawfully discharged into the
storm sewer system.

(c) Any person who commits any act prohibited by this Article shall be subject to a
civil penalty in an amount not to exceed one thousand dollars ($1,000.00) for
each day that a violation continues. The court assessing such penalty may, at its
discretion, order that the penalty be paid into the treasury of the City for the
purpose of abating, preventing or mitigating environmental pollution.

(d) The City may bring legal action to enjoin the continuing violation of this Article.
The existence of any other remedy, at law or in equity, shall be no defense to any
such action.

(e) The Program Authority shall have authority to order that any activity found to
be in violation of this Article be stopped or conducted in such a manner as to
avoid the discharge of sewage, industrial wastes or other wastes into the storm
sewer system.

(F) Any discharge caused or permitted to exist in violation of any provisions of this
Avrticle constitutes a threat to the public health, safety and welfare, and is hereby
declared and deemed a public nuisance. Following receipt of written notice of
such nuisance from the Program Authority, if the responsible person fails to abate
or obviate such nuisance, then the City may do so and charge and collect the cost
thereof from the responsible person, in any manner provided by law (including,
without limitation, any manner provided by law for the collection of state or local
taxes).

(9) The remedies listed in this ordinance are not exclusive of any other
remedies available under any applicable Federal, State or local law.
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(h) The remedies set forth in this section shall be cumulative, not exclusive, and it
shall not be a defense to any action, civil or criminal, that one or more of the
remedies set forth herein has been sought or granted.
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CHAPTER 10

FIRE PREVENTION AND PROTECTION

Art. I. Fire Department Generally, §810-1--10-29
Art. Il. Fire Marshal, 8810-30--10-49
Art. Ill. Fire Prevention Code, §810-50--10-51

ARTICLE I. FIRE DEPARTMENT GENERAL

SECTION 10-1. ESTABLISHMENT OF THE WINCHESTER FIRE AND
RESCUE DEPARTMENT.

The City Council of the City of Winchester hereby establishes pursuant to Virginia Code
Section 27-6.1, a fire and rescue department known as the Winchester Fire and Rescue
Department. This fire and rescue department shall be the only one officially recognized to
operate within the City of Winchester, Virginia. Though recognized as legally
independent entities, for the purposes of this Chapter where the “fire and rescue
department” is referred to in this chapter, this reference shall include the volunteer fire
and rescue departments within the City of Winchester herein known as Friendship
Volunteer Fire Company, No.1, Charley Rouss Fire Company, Inc., Shawnee Volunteer
Fire and Rescue Company, and South End Fire Company.

SECTION 10-2. APPOINTMENT, TERM AND REMOVAL OF CHIEF.

The City Manager shall appoint a Fire Chief. Such appointment to be for an indefinite
period, subject to removal at any time by the City Manager upon written charges of
misconduct, or failure to carry out printed regulations of the Fire and Rescue Department
or written orders of the City Manager.

SECTION 10-3. GENERAL POWERS AND DUTIES OF CHIEF.

@ Subject to control of the City Manager, Fire Chief is hereby given full power and
authority over the department.

(b) The Fire Chief shall be responsible for the efficient operation of the fire and
rescue department, with the approval of the City Manager. The Fire Chief shall
have the authority to appoint such officers as may be necessary to operate the
department, and to make and enforce reasonable rules and regulations that do not
conflict with state laws or city ordinances.

Editor’s Note - - Ordinance No. 2010-02 adopted April 13, 2010, amended and
readopted Chapter 10 in its entirety.
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(c) At and during a fire or fire drill, the authority of the Fire Chief shall be
unrestricted and he shall not be subject to any orders or directions whatsoever at
such time. (Ord. of 4-13-76, §8-2)

State Law References--Use of equipment in emergencies beyond territorial limits of city,
Code of Virginia, 827-1; contracts of cities to furnish fire protection, 827-2; fire
departments and fire companies in cities, 8§27-6.1-27-22.

SECTION 10-4. RESPONSE OF EQUIPMENT.

All fire apparatus and emergency medical equipment responding within the City of
Winchester to a fire or emergency medical incident within the jurisdiction shall be under
the control and direction of the Fire Chief or their designee.

EXCEPTIONS.

a) Any duly dispatched fire or emergency medical equipment from another city,
town or county which merely passes through the City of Winchester or is
merely bringing a patient to receive medical services within the City of
Winchester.

b) Any private ambulance service certified to do business within the
Commonwealth of Virginia.

SECTION 10-5. ESTABLISHMENT OF FIRE AND RESCUE
DEPARTMENT STANDARDS GOVERNING
PARTICIPATION.

The Fire Chief shall establish standards, rules and regulations to promote the objectives
of the fire and rescue department, within the laws of the Commonwealth and City
Ordinances, and shall govern all city employees and other persons participating in fire
fighting activities and emergency medical operations.

SECTION 10-6. PARTICIPATION OF MINORS IN ACTIVITIES OF
VOLUNTEER FIRE COMPANIES; SUBMISSION OF
APPLICATION; FIRE CHIEF TO FORMULATE AND
ADOPT RELATED REGULATIONS.

a) Any minor sixteen years of age or older who desires to participate in the activities

of the volunteer fire and rescue companies of the City of Winchester must submit the
proper application form, which may be obtained in the office of the Fire Chief.
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b) Said application shall be prepared by the Fire Chief in a form consistent with the
terms and requirements of this article, and the Fire Chief is hereby authorized to
formulate and adopt regulations required to achieve compliance with this article.

C) A completed application shall be submitted to the Fire Chief of the volunteer
company with which such minor wishes to work, and must include the notarized
signatures of parents or guardian(s) and must include the birth date of the minor attesting
to the applicant, verifying the information contained in the application, and consenting to
his participation in fire fighting activities.

d) The volunteer company Fire Chief shall forward each application, together with
his/her recommendation to the Fire Chief. Following determination that the minor meets
criteria for volunteer firefighting activities, the Fire Chief shall notify the appropriate
company chief that the application has been approved. (Ord. No. 022-86, 12-09-86)

SECTION 10-6.1. CERTIFICATION.

Before any minor may work or participate in operational activities in the fire and rescue
department of this city he/she must have the Fire Chief's approval of his/her application,
complete training and attain certification under National Fire Protection Association 1001
Level One Firefighter Standards. (Ord. No. 022-86, 12-09-86)

SECTION 10-6.2. PARTICIPATION PERMITTED PENDING
CERTIFICATION; LIMITATIONS.

Prior to attaining certification as required in subsection 10-6.1, a minor sixteen years of
age or older who has applied pursuant to this article may participate in the activities of a
volunteer fire and rescue company. Such participation shall, however exclude use of
power equipment and entering into burning structures.

EXCEPTIONS

a) Structures designated for and used in conjunction with fire fighter training
activities.

b) During a non-emergency overhaul state using power equipment under the
direct supervision of a qualified firefighter and at the direction of the
Incident Commander.
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SECTION 10-6.3. PARTICIPATION OF MINORS UNDER THE AGE OF
SIXTEEN PROHIBITED; EXCEPTION.

With the exception of individuals enrolled in the Boy Scouts of America Explorer
Program, participation of minors under the age of sixteen in activities of volunteer fire
and rescue companies in the City of Winchester is prohibited.

State Law Reference--Subsection 40.1-79.1 providing authority for participation of
minors sixteen years of age and older contingent upon adoption of ordinance by
governing body.

SECTION 10-7. RESPONSE TO NUISANCES; REIMBURSEMENT OF
COSTS.

The Common Council, by the Fire Chief or City Manager, may, in addition to any other
remedy provided by law, require any responsible party to abate, raze or remove a public
nuisance, and may maintain an action to require same.

If the public nuisance presents an imminent and immediate threat to life or property, in
the decision of the Fire Chief, the Council, by the Fire Chief or his or her designee, may
abate, raze or remove the nuisance or have it removed. In such case, an action may be
maintained to recover the costs incurred by the City in such abatement, razing, or
removal. (Ord. No. 015-90, 4-10-90; Ord. No. 003-91, 1-15-91; Ord. No. 007-2004, 2-10-
04)

a) ”Nuisance” shall include, but not be limited to, dangerous or unhealthy substances
which have escaped, spilled, been released or which have been allowed to
accumulate in or on any place and all unsafe, dangerous, or unsanitary public or
private buildings, walls, structures which constitute a menace to health and safety
of the occupants thereof the public.

b) “Responsible Party” shall include, but not be limited to, the owner, occupier, or
possessor of the premises where the nuisance is located, the owner or agent of the
owner of the material which escaped, spilled, or was released, and the owner or
agent of the owner who was transporting or otherwise responsible for such
material and whose acts or failures to act caused such public nuisance.

State Law References--, Code of Virginia, Title 27; authority of city to make regulations
for purpose of guarding against danger from accidents by fire, Code of Virginia, 8§ 15.2-

1118, authority of city for abatement or removal of nuisances, Code of Virginia, §15.2-
1115.

SECTIONS 10-8 — 10-29. RESERVED.
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ARTICLE Il. FIRE MARSHAL

SECTION 10-30. APPOINTMENT AND AUTHORITY OF THE FIRE
MARSHAL AND ASSISTANT FIRE MARSHALS.

The Fire Chief shall appoint a Fire Marshal for the City of Winchester. In the absence of
an appointed Fire Marshal, the Fire Chief shall be the appointed Fire Marshal and shall
have the authority to perform the duties of the Fire Marshal. Assistant Fire Marshals may
be appointed to assist the Fire Marshal and shall have the authority to perform the duties
of the Fire Marshal in their absence. (Ord. of 10-11-77, §88-4)

State Law Reference--Authority to appoint Fire Marshal and assistants, Code of
Virginia, 8827-30, 27-36.

SECTION 10-31. ENFORCEMENT.

The Fire Marshal, Assistant Fire Marshals and designated fire officials shall have the
authority to enforce the Virginia Statewide Fire Prevention Code, the Code of Virginia
and any sections of the Winchester Code related to Fire Prevention and Protection as
legally permissible under this Title and under the Code of Virginia.

SECTION 10-32. AUTHORITY TO ORDER IMMEDIATE COMPLIANCE
WITH LAW, ETC., OR PROHIBIT USE OF BUILDING OR
EQUIPMENT.

The Fire Marshal and assistants shall have the authority to exercise in the same manner
and subject to the same conditions, the powers conferred upon other authorities by
Section 27-81(b) of the Code of Virginia, subject to the limitations prescribed in Section
27-34.3 of the Code of Virginia.

SECTION 10-33. RIGHT OF ENTRY TO INVESTIGATE RELEASES OF
HAZARDOUS MATERIAL, HAZARDOUS WASTE OR
REGULATED SUBSTANCES.

The Fire Marshal, Assistant Fire Marshals or fire officials shall have the right to enter
upon any property from which a release of any hazardous materials, hazardous waste, or
regulated substance, as defined by state law, has occurred or is reasonably suspected to
have occurred and which has entered into the groundwater or soils of the city in order to
investigate the extent and cause of any such release.
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SECTION 10-34. SUMMONING A FIRE MARSHAL.

The fire and rescue department officer in charge of any fire, explosion or environmental
crimes incident scene shall contact the Fire Marshal or assistants to investigate the
circumstances involved where such circumstances require investigation.

SECTIONS 10-35 - 10-49. RESERVED.

ARTICLE I1l. FIRE PREVENTION CODE

SECTION 10-50. ADOPTION OF VIRGINIA STATEWIDE FIRE PREVENTION
CODE; AVAILABILITY OF COPIES.

The Fire and Rescue Department shall enforce the adopted Virginia Statewide Fire
Prevention Code including any later amendments made thereto over time promulgated by
the Board of Housing and Community Development of the Commonwealth as amended
under this Title and in accordance with Code of Virginia, § 27-98. Copies are available
for examination during normal business hours, Monday through Friday in the Fire and
Rescue Department Administrative office, Timbrook Public Safety Building, 231 E.
Piccadilly Street, suite 330. (Ord. of 4-12-78; Ord. No. 022-88, 4-12-88; Ord. No. 007-93,
02-09-93; Ord. No. 029-97 10-14-97; Ord No. 007-2004, 2-10-04)

State Law References--Authority to adopt fire prevention code, Code of Virginia, 88 27-
98.

SECTION 10-51. AMENDMENTS, ADDITIONS AND DELETIONS TO THE
VIRGINIA STATEWIDE FIRE PREVENTION CODE.

Pursuant to Code of Virginia, § 27-97, the City is empowered to adopt fire prevention
regulations that are more restrictive or more extensive in scope than the Statewide Fire
Prevention Code provided such regulations do not affect the manner of construction, or
materials to be used in the erection, alteration, repair, or use of a building or structure,
including the voluntary installation of smoke alarms and regulation and inspections
thereof in commercial buildings where such smoke alarms are not required under the
provisions of the Code. The City hereby adopts the Statewide Fire Prevention Code with
the following amendments:

Add Section 106.3.2 to read:
106.3.2 Inspections by others. The Chief of the Fire and Rescue Department
may designate such other persons as he deems necessary, to make fire safety

inspections. Such persons shall use the Virginia Statewide Fire Prevention Code
and this Code as the basis for such inspections.
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Change Table 107.2 to read:

Table 107.2
Operational Permit Requirements
Explosives: Explosives Use, Each Site or Location Yes $50.00 0
Explosives: Transportation, Each Vehicle Yes $50.00 0
Explosives: Blaster License Yes $50.00 0
Fireworks: Retail Sale of Permissible Fireworks Yes | $250.00 0
Fireworks: Outdoor Aerial or Ground Display Yes | $250.00 0
Open Burning: Industrial Yes | $50.00 0
Open Burning: Agricultural Yes | $50.00 0
Open Burning: Occupational Yes $50.00 0
Open Burning: Bonfires Yes | $50.00 0
Pyrotechnics: Indoor Pyrotechnic Display and Special Yes | $250.00 0

Effects

Add exception 3 to Section 108.1.1 to read:

3. Operational permit fee(s) may be waived for non-profit organizations or for
community wide events, by the Fire Chief or designee.

Add Section 111.1.2 to read:

111.1.2 Unauthorized tampering. Signs, tags or seals posted or affixed by the
fire code official shall not be mutilated, destroyed or tampered with or removed

without authorization from the fire code official.

Add the following definitions to Section 302 to read:

CLEAN LUMBER. Wood or wood products that have cut or shaped and include

wet, air-dried, and kiln-dried wood products.

Clean lumber does not include

wood products that have been painted, pigment-stained, or pressure-treated by
compounds such as chromate copper arsenate, pentachlorophenol, and creosote.

YARD WASTE. Grass, grass clippings, bushes, shrubs, and clippings from
bushes and shrubs that come from residential, commercial/retail, institutional, or
industrial sources as part of maintaining yards or other private or public lands.

Change 307.1.1 to read:

307.1.1 Prohibited open burning. Open burning shall be prohibited within the

City of Winchester when related to the following:
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During periods designated by the Virginia State Air Pollution Control
Board.

Before 4 p.m. each day between February 15 - April 30 if the fire is in,
or within 300 feet of, woodland, brushland or fields containing dry
grass or other flammable materials (Code of Virginia 8 10.1-1142).

Burning of yard waste, household trash, garbage, refuse, household
waste, commercial waste, construction waste, combustible liquids,
debris waste, hazardous waste, impregnated lumber, junk, rubber,
plastics stumps, tires, tar based materials, oil or petroleum based
products, products of salvage operations, chemicals, animal carcasses
and similar materials is prohibited.

Open burning that is offensive or objectionable because of smoke or
odor emissions or when atmospheric conditions or local circumstances
make such fires hazardous.

Open burning of yard waste.

Add Section 307.1.2 to read:

307.1.2 Permitted Open Burning. The following open burning shall be
permitted within the City of Winchester after obtaining a permit from the fire code

official.

1.

2.

3.

Open burning not prohibited by section 307.1.1.
Industrial applications other than those identified as land clearing.

Agricultural burning, such as clearing of field or fence rows, for
materials generated on site where the property on which the burning is
to be carried out contains at least 5 acres. The burning may be no
closer than 50 feet from a structure and 1,000 feet from an occupied
structure, unless prior permission has been given by the occupant and
may not pose a hazard to highways.

Bonfires and ceremonial fires consisting of seasoned wood piled
neatly, no more than 5 feet in diameter by 5 feet in height and ignited
with a small quantity of paper.

Warming barrels containing clean lumber at a construction site, as
approved by the fire code official. Such burning shall be contained
within a barrel or similar container, be covered or screened to prevent
flying embers and may be no closer than 15 feet from a structure.
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6. Recognized silvicultural, range, or wildlife management practices,
prevention or control of disease or pests, where the property on which
the burning is to be carried out contains at least 5 acres.

Add Section 307.1.3 to read:

307.1.3 Allowable burning. Open burning shall be allowed without prior
notification to the fire code official for recreational fires, highway safety flares,
smudge pots, and similar occupational needs.

Change Section 307.2 to read:

307.2 Permit Required. A permit shall be obtained from the fire code official in
accordance with Table 107.2 prior to kindling a fire permitted by Section 307.1.2.
Permits shall only be issued to the owner or the owner’s agent, for the land which
the fire is to be kindled.

Add Section 307.6 to read:
307.6 Notification. Notification to the Winchester Emergency Communications
Center is required prior to and at the conclusion of any open burning permitted
under this section.
Exception: Open burning in accordance with Section 307.1.3

Add Section 307.7 to read:

307.7 Permitted Times. Open burning shall be conducted only during daylight
hours except when otherwise approved by the fire code official.

Add Section 307.8 to read:

307.8 Endangering other property. No person shall kindle nor authorize to be
kindled or maintain any permitted fire in such a manner that will endanger the
property of another.

Change Section 308.3.1 to read:
308.3.1 Open-flame cooking devices. Charcoal burners and other open-flame
cooking devices fueled by combustible or flammable gases, liquids, and solids
shall not be operated on a balcony or deck of any structure or within 15 feet of
combustible construction or residential occupancy.

EXCEPTIONS:
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=

Detached one- and two-family dwellings and townhouses.

2. Where buildings, balconies, and decks are protected by an automatic
sprinkler system.

3. Cooking devices using electricity as a heating source and listed by a

recognized testing authority.

Change 308.3.1.1 to read:

308.3.1.1 Notification of tenants. The management of multi-family residential
occupancies which have balconies, decks, or patios shall notify their tenants in
writing of the prohibitions outlined in section 308.3.1 of this code when the tenant
or occupant initially occupies the building and periodically thereafter as may be
necessary to ensure compliance.

Change Section 401.3 to read:

401.3 Emergency forces notification. In any building subject to inspection
under any provision of the Code, when a fire or evidence of there having been a
fire is discovered, even though it has apparently been extinguished, it shall be
immediately reported to the Fire and Rescue Department. This shall be the duty
of the owner, occupant, manager, or person in control of such building at the time
of discovery. This requirement shall not be construed to forbid the owner,
occupant, manager, or person in control of said building from using all diligence
necessary to extinguish such fire prior to the arrival of the fire department. No
person shall, by verbal or written directive, require any delay in the reporting of a
fire to the Fire and Rescue Department.

Add Section 408.3.5 to read:

408.3.5 Evacuation diagrams. A diagram depicting two evacuation routes shall
be posted on or immediately adjacent to every required egress door from each
educational classroom or educational classroom like setting.

Change Section 503.1 to read:

503.1 Where required. Fire apparatus access roads shall be provided and
maintained in accordance with Sections 503.1.1 through 503.1.3 and Appendix D.
The Fire Department is authorized to designate fire lanes on public streets and on
private property where necessary. This is to prevent parking in front of, adjacent
to, fire hydrants and to provide access for firefighting equipment. Markings and
signs are to be provided by the owner or agent of the property involved.

Add Section 901.5.2 to read:
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901.5.2 Hydrostatic testing of repaired or altered sprinkler or standpipe
systems. Hydrostatic testing for automatic sprinkler work in tenant spaces or the
repair or alteration of existing sprinkler or standpipe systems shall follow the
guidelines below. A hydrostatic test, visual inspection, and sprinkler final will be
required for work involving:

1. The addition or relocation of one (1) or more heads

2. The addition of five (5) or more new fittings

3. The addition of twenty (20) feet or more of pipe (nipples shall not be
counted as pipe length)

4. The repair of damaged sprinkler or standpipe systems as a result of
freezing conditions, or

5. Any combination of the above items.

Exception: Unless otherwise approved by the fire code official.

Add Section 901.6.3 to read:

901.6.3 Reporting Results of Periodic Tests. The individual or company
performing any test or inspection required under Section 901 shall provide the fire
code official with a complete written record of the test or inspection within 30
days after it is conducted. Such written record shall note plainly which standard,
as referenced by this code, was used for the test or inspection.

Change Section 3301.2 to read:

3301.2 Permits. Permits shall be required in accordance with Table 107.2 for all
blasting operations, firework aerial displays, pyrotechnic events before an
audience, the transportation, manufacture, possession, use, storage, or sale of
explosives and fireworks and the operation of a terminal for handling explosive
material and the delivery to or receipt from a carrier at a terminal between sunset
and sunrise.

Change Section 3301.2.4 to read:

3301.2.4 Financial responsibility. Before a permit is issued as required by
Section 3301.2, the applicant shall file with the city a certificate of insurance
which shows that the applicant has general liability insurance in the amount of at
least $5,000,000 combined single limit for bodily injury and property damage
provided by an insurance company authorized to sell insurance in Virginia by the
Virginia State Corporation Commission. Commercial General Liability is to
include bodily injury and property damage, personal injury and advertising injury,
products and completed operations coverage. The City of Winchester must be
named by endorsement to the policy as additional insured and provided a copy
prior to the event. Certificate holder: City of Winchester, 15 N. Cameron Street,
Winchester, VA 22601. This insurance policy shall become available for the
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payment of any damage arising from the acts or omissions of the applicant, his
agents, or his employees in connection with the permitted activity. The applicant
shall ensure that the insurance policy is in effect at the time of the commencement
of the activities authorized by the permit, and remains continuously in effect until
such activities are completed.

EXCEPTION: An applicant for blasting operations related to cemetery
burial of deceased human remains may be permitted to obtain a permit with
insurance in the amount of $2,000,000 rather than $5,000,000 provided its
operations are conducted on its privately owned property and further provided that
the blasting operations shall be inspected and approved by the Fire Code Official
not less often than once a year. (Ord. No. 2013-22, 9-10-13)

Change Section 3301.4 to read:

Section 3301.4 Qualifications. Persons in charge of magazines, blasting
operations, firework displays, pyrotechnic special effect operations, or motor
vehicles transporting explosive materials shall not be under the influence of
alcohol or drugs which impair sensory or motor skills, shall be at least 21 years of
age and possess knowledge of all safety precautions related to the transportation,
storage, handling or use of explosives, explosive materials or fireworks.

Add the following definitions to Section 3302.1 to read:
RETAILER. Any person(s) selling or offering fireworks for sale as retail.

WHOLESALER. A person, firm, or corporation offering fireworks for sale or
selling fireworks to a retailer. Such terms shall include a manufacturer of
fireworks, a representative of any such manufacturer, a distributor, a jobber and a
middleman of any description dealing in fireworks, any of whom shall sell or offer
to sell fireworks to a retailer within the City of Winchester.

Change Section 3307.1 to read:

3307.1 General. Blasting operations shall only be conducted by persons licensed
by the City of Winchester and certified by the SFMO as a restricted or unrestricted
blaster or shall be supervised on-site by a person licensed by the City of
Winchester and certified by the SFMO as a restricted or unrestricted blaster.

3307.1.1 Blaster License. A license to engage in blasting operations
within the City of Winchester shall, after approval, be issued to a state
certified blaster by the Fire and Rescue Department. The issued license
shall be with the blaster at all times while blasting within the city limits.
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The license will be valid for the period as indicated on the issued SFMO
blaster certification. The fee for a licensed blaster shall be required as set
forth in Table 107.2.

3307.1.2 Blaster license application. Application for a blaster license as
required by Section 3307.1.1 shall be made to the fire code official in such
form and detail as prescribed by the fire code official.

Add Section 3307.3.1 to read:

3307.3.1 Blasting surveys. Pre and post blast surveys will be required when at
the discretion of the fire code official, potential blast damage could occur. Agent
or owner of blasting job shall complete prior to any blasting event.

Add Section 3307.3.2 to read:

3307.3.2 Blasting seismographs. Blasting seismographs will be required at the
discretion of the fire code official. The blasting contractor shall provide a
minimum of one device prior to conducting blasting operations.

Add Section 3309 to read:

SECTION 3309
PERMISSIBLE FIREWORKS

3309.1 General. The transportation, storage, discharge, possession, retail display
and sale of permissible fireworks shall comply with this section and NFPA 1124,

3309.1.1 Unlawful activities. Except as hereinafter provided, it shall be
unlawful for any person, firm, or corporation to transport, store, possess,
sell, offer for sale, expose for sale, or to buy, use, ignite, or explode any
fireworks.

Exception: Permissible fireworks in accordance with 3309.1.4.

3309.1.2 Enforcement. The fire code official or any law enforcement
officer may enforce the regulations contained herein pertaining to the
unlawful transportation, storage, discharge, possession, retail display and
sale of unlawful fireworks.

3309.1.3 Permissible fireworks. The provisions of 3309.1.1 shall not
apply to consumer 1.4G permissible fireworks which have been approved
by the Fire Marshal's Office. Such permissible fireworks shall be used only
on private property with the approval of the owner. The sale or storage of
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any fireworks shall be prohibited on the property of another without the
express written permission of the owner.

3309.1.4 Approval of permissible fireworks.  Person, firms or
corporations engaged in retail display or sale of fireworks shall only sell
fireworks approved by the Fire Marshal.

3309.1.5 Approval of fireworks assortments. Pre-packaged fireworks
assortments shall bear a label listing the contents of said assortment
showing the trade name, manufacturer and individual item number of each
item included. Assortments not so labeled or containing individual items
that have not been approved shall not be approved for sale.

3309.1.6 Transportation. All vehicles transporting fireworks classified
by DOT as 1.3G display fireworks, shall comply with Section 3310.

3309.1.7 Exemptions. Nothing in this section shall be construed to
prohibit any resident wholesaler, dealer or jobber to sell at wholesale such
fireworks as are not herein prohibited, or the sale of any kind of fireworks
provided the same are to be shipped directly out of state, or the use of
fireworks by railroads or other transportation agencies for signal purposes
or illumination, or the sale or use of blank cartridges for a show or theater,
or for signal or ceremonial purposes in athletics or sports, or for use by
military organizations. Such wholesalers, dealers and jobbers shall store
their supplies of fireworks in accordance with Section 3304.

3309.2 Retail display and sale. Permissible fireworks displayed for retail sale
shall not be made readily accessible to the public. A minimum of one
pressurized-water portable fire extinguisher complying with Section 906 shall be
located not more than 15 feet and not less than 10 feet from the hazard. “No
Smoking” signs complying with Section 310 shall be conspicuously posted in
areas where fireworks area stored or displayed for retail sale. In store retail of
fireworks shall comply with additional requirements as set forth by the fire
official.

3309.2.1 Permit required for sale of fireworks. It shall be unlawful for
any person, firm or corporation, or retailer to sell, offer for sale or expose
for sale any fireworks within the City of Winchester without a permit. This
permit shall be valid for a period of not less than one (1) month, nor for a
period to exceed six (6) months. Permits may be issued on a monthly basis
with any portion of a month being considered a full month. Permit fees
shall be accordance with Section 108.1.1, and Table 107.2.

3309.2.2 Minimum age of sales personnel. No person under the age of
eighteen (18) years shall be allowed to sell fireworks.
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3309.2.3 Sales to minors. It shall be unlawful to sell any firework to any
person under the age of eighteen (18) years unless accompanied by a
parent, legal guardian or other competent adult.

3309.2.4 Mercantile Occupancies. In addition to the general
requirements for the sale of permissible fireworks, the following
requirements and limitations apply specifically to the retail sale and
storage of approved permissible fireworks at approved mercantile
occupancies.

a) The retail sale and associated storage of approved permissible
fireworks inside a building shall be limited to mercantile occupancies
approved for such use by the Fire Marshal.

b) Fireworks shall NOT be displayed or stored in a roofed-over or
covered mall building.

c) Only packaged fireworks merchandise containing approved
permissible fireworks may be offered for retail sale.

d) Smoking shall not be permitted inside of mercantile occupancies
storing and retailing fireworks.

e) “NO SMOKING” signs shall be placed every 10 feet within the retail
display, sales and storage areas and shall be located where they are
visible to persons approaching building entrances.

f) In addition to the fire extinguisher requirements for a mercantile
occupancy, a minimum of two pressurized water extinguishers (2-A
Rating) shall be provided. One extinguisher shall be located near the
retail display area and the other near the storage area. Each
extinguisher shall be located between 10 to 15 feet from these
fireworks areas. Extinguishers shall be visible and readily accessible at
all times. Employee/staff shall be trained to use such portable fire
extinguishers.

g) Storage or retail display of fireworks is prohibited in main exit access
aisles, corridors, within 5 feet of entrances to exits and exterior exit
doors, and any other location deemed by the Fire Marshal to be unsafe
or potentially hazardous to life safety.

h) Use of security devices affecting the means of egress shall be subject
to approval of the Fire Marshal. Where provided, the use of delayed
egress locking devices on exit doors serving fireworks storage areas
shall be discontinued if such locking devices are not properly
maintained and/or found at any time not in proper working order. All
elements of the means of egress including exit accesses, exits or exit
discharges shall be continuously maintained free from obstructions or
impediments to full instant use in the case of fire or other emergency.
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Retail display of permissible fireworks. Fireworks displayed for retail
sale shall NOT be made readily accessible to the public. To meet the
intent of this code provision, the following procedures shall apply:

1. A representative from the store shall monitor the display of the
1.4G consumer fireworks (permissible fireworks) to prevent
malicious tampering, attempting to ignite, or underage
accessibility. This store representative may have other duties or
assignments in the immediate area of the approved fireworks
display, i.e. customer service, membership confirmation, purchase
verification, managers kiosk, photo processing, or jewelry counter
security. Due to the nature of the cashier position, this position
would not qualify as an authorized store representative for the
purpose of monitoring the display of 1.4G consumer fireworks.

2. In addition to the above conditions, a store security video system
shall monitor the fireworks display during business hours. In times
when the store representative’s attention is focused on other duties
and cannot monitor the display of the fireworks, the store video
system shall be continuously monitored by store personnel. This
temporary unattended option shall be utilized no longer than 10
minutes per hour while the store is open to the public.

3. The display of fireworks must be constantly supervised by a
competent person and safeguarded behind an approved physical
barrier that prevents tampering or access by unauthorized persons.

4. Display height shall not exceed 6 feet above the finished floor in
display areas.

5. Aisles 4 feet in width shall be maintained on three sides of the
display area.

6. Retail display arrangements shall be inspected and approved by the
Fire Marshal prior to display and sale of approved permissible
fireworks.

Storage of permissible fireworks. The maximum quantity of approved
permissible fireworks allowed in storage shall be limited to the
following:

1. Section 3301.2.3 of the Fire Prevention Code authorizes the Fire
Marshal to limit the quantity of fireworks permitted at a given
location.

2. In sprinklered buildings: 250 pounds NET weight of pyrotechnic
composition of the total quantity of fireworks in the building
including retail display samples. Where the net weight of the
pyrotechnic composition of the fireworks is not known, 25 percent
of the GROSS weight of the fireworks including packaging shall
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be used as the maximum quantity permitted (approximately 1000
pounds).

In non-sprinklered buildings: 125 pounds NET weight of the
pyrotechnic composition of the total quantity of fireworks in the
building including retail display samples. Where the net weight of
the pyrotechnic composition of the fireworks is not known, 25
percent of the GROSS weight of the fireworks including packaging
shall be used as the maximum quantity permitted (approximately
500 pounds).

k) Arrangement of fireworks in storage shall be as follows:

1.

2.

9.

10.

Storage and handling areas shall be secured against unauthorized
entry and safeguarded in a manner approved by the Fire Marshal.
Incompatible materials in storage shall be separated by either
segregating the materials by a distance of not less than 20 feet or by
isolating incompatible materials by a non-combustible partition
extending not less than 18 inches above and to the side of the
stored materials.

Where applicable, storage shelving shall be of substantial
construction and shall be braced and anchored. Shelving materials
must be compatible with the hazardous materials stored. Shelves
shall be provided with a lip or guard when used for the storage of
individual containers. Shelf storage of hazardous materials,
including fireworks shall be maintained in an orderly manner.
Storage and display of fireworks shall not exceed 200 pounds per
square foot of floor area actually occupied by solid merchandise.
Storage height shall not exceed 8 feet above the finished floor in
storage areas.

Individual containers less than 25 pounds shall be stored or
displayed on pallets, racks or shelves.

Except for surfacing, floors of storage areas shall be of non-
combustible construction.

Aisles 4 feet in width shall be maintained on three sides of the
storage area.

Storage of combustible materials or goods above fireworks storage
arrangements is prohibited.

Storage arrangements shall be inspected and approved by the Fire
Marshal prior to receipt of approved permissible fireworks.

Emergency  planning/preparedness and  hazardous  materials
management.

1.

In accordance with Chapter 4 of the Fire Prevention code, a Fire
Marshal approved Fire Safety and Evacuation Plan shall be
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prepared and maintained for mercantile occupancies (Group M
buildings) having an occupant load of 500 or more persons or more
than 100 persons above or below the lowest level of discharge. The
plan must be approved and in place prior to approval and issuance
of a Fire Prevention Code Permit for the retail sale of permissible
fireworks.

Each application for a Fire Prevention Code Permit shall include a
Hazardous Materials Inventory Statement and a Hazardous
Materials Management Plan. These two plans may be combined
into one and shall include the following:

a. A legible facility floor plan (scaled or dimensional) that
clearly shows the location of all designated exits and
corridors, pathways and aisles leading thereto from all
fireworks display and storage areas. The plan must also
designate both primary and secondary evacuation routes
from fireworks display and storage areas.

b. The facility floor plan must show all fireworks retail
display and storage areas.

c. The facility plan must show the location of all portable fire
extinguishers.

d. Storage plan showing the quantities and arrangement of
fireworks stored inside the building including the location
and dimensions of aisles in storage areas.

e. An inventory list of all approved permissible fireworks to
be stored for retail sale.

Material Safety Data Sheets (MSDS) shall be readily available on
the premises for fireworks and all other hazardous materials
regulated by the Fire Prevention Code. MSDS shall be located near
the front main entrance so as to be readily available to responders.
NFPA 704 hazard identification signs/placards shall be posted at
the front and rear entrances to the building and at the entrances to
fireworks storage areas. Each placard shall reflect the levels of
highest hazards specific to the materials within the building.
Individual containers, cartons or packages shall be conspicuously
marked or labeled in an approved manner. Signs and markings
required shall not be obscured or removed, shall be in English as a
primary language, shall be durable, and the size, color and lettering
shall be approved.

Persons responsible for the operation of areas in which fireworks
are stored or handled shall be familiar with the chemical nature of
the materials and the appropriate mitigating actions necessary in
the event of fire or spill.

Responsible persons shall be designated and trained to be liaison
personnel to the fire and rescue department. These persons shall
aid the fire and rescue department in preplanning emergency
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responses and identifying locations where fireworks and other
hazardous materials are located, and shall have access to MSDS
and be knowledgeable in the sites emergency response procedures.

m) Fire Marshal inspection and final approval.

1. Initial inspection. The initial inspection involves a complete
inspection of the occupancy including proposed fireworks retail
display and storage areas. Where required, and if not already done,
a Fire Safety and Evacuation Plan must be completed and
submitted for review and approval by the Fire Marshal.

2. Final inspection. The final inspection serves as a follow-up to the
initial inspection and has a five-fold purpose:

a. To verify that previously noted fire code violations are
corrected.

b. To verify that an approved Fire safety and Evacuation Plan
is on location and employees and staff have been trained
accordingly.

c. To verify the storage of approved permissible fireworks in
both retail display and storage areas meet the intent of the
Fire Prevention Code and are in accordance with the
approved facility floor plan.

d. To verify the fireworks being sold are permissible
fireworks approved by the Fire Marshal.

e. To ensure retail sales operation is in accordance with the
requirements of the Fire Prevention Code.

3. Final approval. Final approval is granted upon issuance of a Fire
Prevention Code Permit.

4. All mercantile occupancies approved for retailing fireworks are
subject to periodic spot inspections.

5. If the premises or building where approved permissible fireworks
are to be sold has outstanding fire code violations, approval may
not be granted by the Fire Marshal until such fire code violations
and hazardous conditions are corrected or abated.

Add Section 3310 to read:

SECTION 3310
TRANSPORTATION OF EXPLOSIVES

3310.1 Prohibited transportation. Explosive materials shall not be carried or
transported in or on a public conveyance or vehicle carrying passengers for hire.

3310.2 Vehicle design. Vehicles transporting explosive materials shall be strong
enough to carry the load and be in good mechanical condition. The floors shall be
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tight and have no exposed spark-producing surface on the inside of the body.
Where explosive materials are transported on a vehicle with an open body, the
explosive materials shall be stored in a portable magazine or closed container
securely fastened to the vehicle body.

3310.3 Vehicle prohibitions. Where not otherwise permitted by DOTn 49 CFR
listed in Chapter 45, Referenced Standards, the attachment of a trailer behind a
truck, tractor and semi-trailer or truck and full trailer combination for transporting
explosive materials shall not be permitted. Explosive materials shall not be
transported on any pole trailer.

3310.4 Vehicle restrictions. Vehicles containing explosive materials shall not be
taken into a garage or repair shop for repairs or storage.

3310.5 Vehicle contents. Only those dangerous articles authorized to be loaded
with explosive materials in accordance with the provisions of this chapter shall be
carried in the body of a vehicle transporting explosive materials.

3310.5.1 Vehicle transporting explosives. Every motor vehicle
transporting any quantity of Class A or B explosives shall, at all times, be
attended by a driver or other qualified representative of the motor carrier
operating the vehicle. This attendant shall have been made aware of the
class of explosive in the vehicle and its inherent dangers and shall have
been instructed in the procedures to be followed in order to protect the
public from those dangers. The attendant shall be familiar with the vehicle
assigned and shall be provided with the training, necessary means, and
authorization to move the vehicle where required.

3310.6 Vehicle inspections. The person to whom approval has been issued to
transport explosive materials over the highway of the jurisdiction shall inspect
those vehicles daily under such authority and employed for this purpose to
determine that:

1. Fire extinguishers are filled and in working order.

2. All electrical wiring is completely protected and securely fastened to
prevent short-circuiting.

3. The motor, chassis, oil pan and body undersides are reasonably clean
and free of excess grease and oil.

4. Both the fuel tank and fuel line are secure and not leaking.

5. The brakes, lights, windshield wipers and the horn and steering
apparatus are functioning properly.

6. The tires are properly inflated and free of defects.

7. The vehicle is in proper operating condition and acceptable of handling
explosive materials.
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3310.6.1 Vehicle tires. Tires shall be checked for proper inflation and
general condition after every 2 hours or 161-km (100 miles) of travel,
whichever occurs first, and at every rest stop. Flat or overheated tires shall
be removed from the vehicle immediately. After removal, the tire shall be
placed far enough from the vehicle so that a spontaneous ignition of the
tire does not endanger the vehicle or its cargo. The tire shall be cooled
below the danger of ignition, and the problem shall be corrected before it
is replaced on the vehicle.

3310.7 Vehicle signs. Motor vehicle transporting any quantity of explosive
materials shall display all placards, lettering or numbering in accordance with
DOTn 49 CFR.

3310.8 Separation of detonators and explosives. Detonators shall not be
transported in the same vehicle with Class A or B explosive materials or blasting
agents, except as permitted by DOTn 49 CFR listed in Chapter 45.

3310.9 Vehicle traveling clearances. Vehicles transporting explosive materials
and traveling in the same direction shall not be driven within 300 feet (91440
mm) of each other.

3310.10 Vehicle routing. The route followed by vehicles transporting explosive
materials shall not pass through congested areas and heavy traffic, except as
designated by the fire code official.

3310.11 Vehicular restrictions. Explosive materials shall not be transported
through any prohibited vehicular tunnel or subway or over any prohibited bridge,
roadway, or elevated highway.

3310.12 Portable fire extinguishers. Every vehicle transporting explosive
materials shall be equipped with portable fire extinguishers capable of ready
access, filled and ready for immediate discharge in accordance with Sections
3309.12.1 and 3309.12.2.

3310.12.1 Small trucks. At least two portable fire extinguishers with a
minimum 4-A:20-B:C rating shall be provided on trucks with a gross
vehicle weight of less than 14,000 pounds (6356 kg).

3310.12.2 Large trucks. At least two portable fire extinguishers with a
minimum 4-A:70-B:C rating shall be provided on trucks with a gross
vehicle weight of 14,000 pounds (6356 kg) or greater.

3310.13 Fire extinguishers. Only listed fire extinguishers shall be used. Fire

extinguishers shall be designed, constructed, and maintained to allow a visual
determination that extinguisher is fully charged.
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3310.13.1 Extinguisher location. Extinguishers shall be located where
they are accessible for immediate use.

3310.13.2 Extinguisher recharged. Extinguishers shall be examined and
recharged periodically according to manufacturer recommendations and or
NFPA 10.

3310.13.3 Temperature. Where motor vehicles are operated in
temperatures below —-17.8°C (0°F), dry chemical extinguishers shall be
pressurized with nitrogen.

3310.14 Operating precautions. A person shall not smoke, carry matches or any
other flame-producing device, or carry unauthorized firearms or cartridges while
in or near a vehicle transporting explosive materials. Such vehicle shall not be
driven, loaded or unloaded in a careless or reckless manner.

3310.15 Spark protection. Spark producing metal or tools, oils, matches,
firearms, electric storage batteries, flammable materials acids oxidizers or
corrosives shall not be carried in the body of any motor vehicle transporting
explosive materials.

3310.16 Vehicles. Vehicles transporting explosive materials shall not be left
unattended at any time within the jurisdiction. Unauthorized persons shall not ride
on vehicles transporting explosive materials.

3310.17 Vehicle parking and transfer. A vehicle transporting explosive
materials shall not be parked, attended or unattended, on any roadway within the
jurisdiction or adjacent to or in proximity to any structure, including a bridge,
tunnel, dwelling, building or place where people work, congregate or assemble,
before reaching the vehicle’s destination. Explosive materials shall not be
transferred from one vehicle to another except under emergency conditions in
accordance with Section 3309.16.1.

3310.17.1 Emergency conditions. In the event a vehicle transporting
explosive materials breaks down, is involved in an accident or catches fire,
both the local fire and police departments shall be promptly notified to
help safeguard such emergencies. Only in the event of a breakdown or
accident shall explosive materials be transferred from the disabled vehicle
to another and then only under proper and qualified supervision.

3310.18 Delivery. Delivery shall only be made to authorized persons and into
approved magazines or approved temporary storage or handling areas.

3310.19 Explosive materials at terminals. The fire code official shall designate
the location and specify the maximum quantity of explosive materials which are
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to be loaded, unloaded, reloaded or temporarily retained at each terminal where
such operations are permitted.

3310.20 Carrier responsibility. Carriers shall immediately notify the fire code
official when explosive materials are received at terminals.

3310.21 Notice to consignee. Carriers shall immediately notify consignees of the
arrival of explosive materials at terminals.

3310.22 Consignee responsibility. Upon notification that a shipment of
explosive materials is in the possession of any carrier, the consignee shall remove
said explosives within 48 hours, excluding Saturdays, Sundays and holidays, to a
storage area complying with the provisions of this chapter.

3310.23 Local enforcement. The Winchester Fire and Rescue Department shall
have the authority to enforce Section 3309 pertaining to the Transportation of
Explosives within the City of Winchester.

3310.24 Vehicles utilized for transportation of explosives. Vehicles utilized for
the transportation of explosives within the City of Winchester shall have a permit
as indicated in Sections 3301.2 and 108.1.1.

Add Section 3311 to read:

SECTION 3311
TRANSPORTATION OF BLASTING AGENTS

3311.1 Vehicle. The person in charge of and driving vehicles transporting blasting
agents shall be at least 21 years of age and be in accordance with Chapter 33.

3311.2 Vehicle condition. Vehicles transporting blasting agents shall be
maintained in a safe operating condition at all times and be in accordance with
Chapter 33.

3311.3 Vehicle signs. Vehicles transporting blasting agents shall be placarded in
accordance with DOTn 49 CFR and DOTYy 27 CFR listed in chapter 45 and be in
accordance with Chapter 33.

3311.4 Vehicle contents. Oils, matches, firearms, acids or other corrosive liquids
shall not be carried in the bed or body of any vehicle transporting blasting agents
and be in accordance with Chapter 33.

3311.5 Personnel condition. A person shall not be permitted to ride, drive, load

or unload a vehicle containing blasting agents while smoking or under the
influence of alcohol or drugs and be in accordance with Chapter 33.
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3311.6 Local enforcement. The Winchester Fire and Rescue Department shall
have the authority to enforce Section 3310 pertaining to the Transportation of
Blasting Agents within the City of Winchester.

3311.7 Vehicles utilized for transportation of explosives. Vehicles utilized for
the transportation of explosives within the City of Winchester shall have a permit
as indicated in Sections 3301.2 and 108.1.1.

The following provisions from Appendix D of the IFC are part of this code:

D101 through D107 (Includes all provisions)

Change D103.3 to read:

D103.3 Turning radius. The required turning radius of a fire apparatus access
road shall be 27 feet inside radius and 49 feet outside radius.

Change Section D103.6 to read:

D103.6 Signs. Where required by the fire code official, fire apparatus access roads
shall be marked with permanent signs complying with the following specifications
and Figure D103.6:

1.

2.

Metal construction 12 inches by 18 inches.

Red letters on reflective white background with 3/8 inch red trim stripe
around entire outer edge of sign.

Lettering on sign to be: "NO PARKING OR STANDING FIRE
LANE"

Lettering size to be as follows: "NO PARKING" and "STANDING" is
2 inches, "OR" is 1 inch, "FIRE LANE" is 2 % inches and the arrow
with the solid shaft is 1 inch by 6 inches with the solid head 1 % inches
wide and 2 inches deep.

Signs are to be mounted with the bottom no less than 7’ from the
ground and no more than 7°6” to the ground, unless otherwise directed
by the fire code official.

Posts for signs, when required, shall be metal and securely mounted,

unless written permission for alternatives is obtained prior to
installation from the fire code official. Signs should be spaced as
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shown on approved plans. In long stretches, the maximum distance
between signs is 50 feet unless otherwise approved by the fire code

official.

7. Other special signs may be approved by the fire code official.

SIGN TYPE “A”

NO

PARKING
OR

STANDING
FIRE LANE

T

Standard wording with an
arrow on the bottom pointing to
the right. One sign mounted
parallel to the line of curbing or
pavement edge at the end of
the painted area.

Figure D103.6

Fire Lane Signs

SIGN TYPE “C”

NO

PARKING
OR

STANDING
FIRE LANE

P

Standard wording with an
arrow on the bottom pointing to
the left. One sign mounted
parallel to the line of curbing or
pavement edge at the end of
the painted area.
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NO

PARKING
OR

STANDING
FIRE LANE

Standard wording with no
arrow. Two signs, back to
back, mounted perpendicular
to the line of curbing or
pavement edge.
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Add Table D103.6 to read:

Table D103.6
Width Curb to Curb One-Way Traffic Two-Way Traiffic Posting of Signage
L ess than 20 Ngi tr;]aerragzlep;ﬂ;it?g;n No parking Posting 0; rpe(;tth sides of
20' to 30' Parking c;r; ;rtle side of No parking Posting 0; rpe(;tth sides of
o | e | ey | P e
of street the Fire Department
35’ or greater No f;aalba}ri];v;(ijll be No f;aalba}ri];v;(ijll be No posting required

Delete Section D103.6.1 and D103.6.2.

Add Section D103.7 to read:

D103.7 Curb Designation. Where curbing is provided adjacent to the fire lane, it
must be painted yellow within the limits of the fire lane. In areas without curbing
a 6 inch yellow line shall be applied to the edge of the pavement. Paint shall be
highway traffic grade.

Add Section D103.8 to read:
D103.8 Site Inspection. A field inspection shall be conducted for final approval
of fire lanes. Fire lanes must have final approval prior to the issuance of a

certificate of occupancy.

SECTIONS 10-52 - 10-80. RESERVED.
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CHAPTER 11

GARBAGE AND REFUSE

Art. L In General, 8811-1--11-15

Art. 1L Collection by City, 8811-16--11-24

Art.  1I-A. Disposal of Infectious Waste §§11-25--11-34

Art. 1L Accumulation of Garbage and Refuse, 8811-35--11-39

Art. IV.  Disposal of Yard Wastes, §811-40-- 11-44

ARTICLE I. IN GENERAL
SECTION 11-1. VIOLATIONS OF CHAPTER.

Except as otherwise specifically provided, a violation of any provision of this Chapter
shall constitute a Class 3 misdemeanor.

SECTION 11-2. DEFINITION.

For the purposes of this Code, the Code Enforcement Officer shall be a person designated
by the City Manager, who is employed by or serving under contract to the City to enforce
one or more of the several public safety provisions of the Code, specifically including the
provisions of this Chapter. (Ord. No. 005-93, 02-09-93; Ord. No. 028-97, 10-14-97)

SECTION 11-3. LITTERING.

@ No person shall sweep, throw, dump or otherwise dispose of trash, garbage, refuse
or other unsightly matter, on a public highway, street, sidewalk or right-of-way, or
on property adjacent to such highway, street, sidewalk or right-of-way, or on
private property, or into a storm sewer inlet, without the written consent of the
owner thereof or his agent.

(b) When any person is arrested for a violation of this section, and the matter alleged
to have been dumped or disposed of has been ejected from a motor vehicle, the
arresting officer may comply with the provisions of Section 14-2 of this Code in
making such arrest.

(c) When a violation of the provisions of this section has been observed by any
person, and the matter dumped or disposed of has been ejected from a motor
vehicle, the owner or operator of such motor vehicle shall be presumed to be the
person ejecting such matter; provided, however, that such presumption shall be
rebuttable by competent evidence.
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(d) No person shall allow manure deposited by his/her animal to remain on any public
highway, street, sidewalk, park, or other public property, or on private property
without the written consent of the owner thereof or his agent. Nothing in this
subsection shall limit the provisions of subsection (a). (Ord. No. 024-94, 09-13-
94)

(e) A violation of this section shall constitute a Class 1 misdemeanor. (Code 1959,
8810-1 - 10-5, 22-24; Ord. of 6-14-78)

Cross references-- Requirements of housing code relative to storage and disposal of
garbage, 86-143; spilling of garbage or refuse from vehicles, §26-11. Deposit of dead
animals on street or sidewalk, §85-9; deposit of injurious or hazardous materials on streets
and removal of same, §26-10; spilling vehicle load on streets, §26-11; depositing mud,
rock, etc., on sidewalks, §26-12.

State Law References -- Authority of city to require property owners to remove garbage
and refuse and city's right to operate a garbage and refuse collection and disposal service,
Code of Virginia, 8815.1-11, 15.1-857; Similar provisions and authority of city to adopt
above section, Code of Virginia, §33.1-346.

SECTIONS 11-4 - 11-15. RESERVED.

ARTICLE Il. COLLECTION BY CITY

SECTION 11-16. NOTICE OF ARTICLE PROVISIONS; ESTABLISHMENT
OF SCHEDULES AND METHODS OF COLLECTION.

The Public Works Director is empowered and instructed to give due publicity and notice
of the provisions of this Article to the public, and to establish schedules for and methods
of garbage and refuse collection and any other related regulations as may, from time to
time, be necessary. (Code 1959, 810-11; Ord. of 6-14-78, Ord. No. 005-93, 02-09-93)

SECTION 11-17. GENERAL CONTAINER REQUIREMENTS.

@ All garbage, consisting of food waste and organic matter, to be collected by the
City shall be placed in watertight containers of durable construction, which shall
be rust-resistant, nonabsorbent, easily washable, with tight fitting covers and
handles, or properly sealed plastic or polyethylene refuse bags, the walls of which
are at least two (2) mils in thickness. Such containers shall be not be less than
five (5) nor more than twenty (20) gallons capacity and of sufficient construction
to keep out water, to prevent disturbance by animals and entrance by insects, and
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to be safely handled by one collector without coming apart due to the contents or
weather conditions.

(b) All refuse other than that provided for in subsection (a) above, or rubbish
consisting of cans, bottles, rags, papers, and solid waste materials to be collected
by the City shall be placed in cans, plastic or polyethylene bags, or other
containers that can be safely handled without coming apart. Such containers may
be of any size, not exceeding forty-two (42) gallons capacity, that can be handled
safely by one collector, and filled to such a degree and so secured that they will
not spill.

(c) Ashes to be collected by the City shall be placed separately in cans or other tight,
non-combustible receptacles that can be safely handled without coming apart, and
of not more than twenty (20) gallons capacity and filled not closer than two and
one-half (2.5) inches from the top of the container to prevent spilling. (Code 1959,
8810-1-10-3; Ord. of 06-14-78, Ord No. 005-93, 02-09-93)

SECTION 11-18. GARBAGE TO BE DRAINED BEFORE PLACED IN
CONTAINER.

Before garbage to be collected by the City is placed in containers, other than those
identified under Section 11-23 or as otherwise prohibited under Section 9-91 of the City
Code, shall be drained off into the sanitary sewer. (Code 1959, 810-1; Ord. of 06-14-78;
Ord. No. 2011-21, 10-11-11)

Cross reference --Discharges of the City’s Storm Sewer System, §9-91.

SECTION 11-19. BUNDLING OF BULK MATERIALS.

Tree branches, brush, cardboard containers and other bulk refuse materials need not be
placed in containers, but will be collected by the City if flattened and tied in tight
compact bundles that can be handled by one collector, not exceeding four (4) feet in
length and eighteen (18) inches in diameter. (Code 1959, 810-3; Ord. of 06-14-78)

SECTION 11-20. WEIGHT OF BUNDLES, CONTAINERS AND CONTENTS.
The total weight of any one container, including its contents of garbage, ashes or rubbish,

or of any one bundle of rubbish, to be collected by the City shall not exceed seventy-five
(75) pounds. (Code 1959, §10-4; Ord. of 06-14-78)
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SECTION 11-21. PLACEMENT FOR COLLECTION; REMOVAL OF
UNCOLLECTED GARBAGE AND EMPTY CONTAINERS.

All garbage, ashes, or other waste material to be collected shall be placed on the curb or
other approved place of collection not earlier than 6:00 p.m. on the day prior to and not
later than 7:30 a.m. on the day of regular collection. All garbage not collected because of
noncompliance with this article shall be removed at once. Empty cans shall be removed
on the same day of collection. (Code 1959, 810-10; Ord. of 6-14-78; Ord. No. 013-81,
06-09-81)

SECTION 11-22. MAXIMUM AMOUNT TO BE COLLECTED.

The total amount of garbage, ashes and other refuse to be collected by the City at any one
residence or business shall not exceed three (3) containers or bundles in any one
collection, except in the primary and secondary downtown districts as defined in Section
25-1 of this Code. (Code 1959, §10-6; Ord. of 06-14-78; Ord. No. 013, 5-10-05)

SECTION 11-23. REFUSE NOT ACCEPTABLE FOR COLLECTION.

@ No hazardous material, animal manure, human excreta, industrial waste, building
waste, infectious waste or automobiles or parts will be collected by the City.
Hazardous materials are defined as cleaning fluids, gasoline, crankcase oil, paints,
plastics, rubber cuttings or other highly inflammable material or substances such
as poisons, gases, caustics, explosives, radioactive materials or fine powdery earth
used to filter cleaning fluid or other like refuse material or substance. In the event
such refuse is found, the person placing such refuse for collection shall be
required to remove and properly dispose of such refuse immediately. Excreta in
diapers of infants or persons with a medical condition causing incontinence, shall
be collected if such excreta is prepared for collection in compliance with this
chapter. Further, this section shall not apply to animal waste prepared for
collection in compliance with this chapter. (Ord. No. 005-93, 02-09-93; Ord. No.
020-94, 06-14-94)

(b) Radioactive materials, drugs, poisons and like substances shall be disposed of
under the supervision of the Director of Health or some other qualified person.

(c) Ashes containing hot live coals or fire will not be collected by the City.

(d) Garbage and trash originating outside the corporate limits will not be collected by
the City. (Code 1959, 8810-2, 10-7; Ord. of 6-14-78)
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SECTION 11-23.1. MULTI-FAMILY PROJECTS - REFUSE DISPOSAL.

(@)

(b)

(©)

(d)

Defined: For the purposes of this chapter, the term multi-family project means
any apartment or other building, or buildings within the City consisting of more
than four (4) dwelling units. Any multi-family project adding dwelling units at
any time after the effective date of this ordinance shall be deemed a multi-family
project for the purposes of this chapter if the additional units cause the total
project units to increase from four (4) or less dwelling units to more than four (4)
dwelling units. This section shall not apply to any project in which a majority of
the units are occupied by the owners of the units, such as townhouses or
condominiums.

The owner or owners (hereinafter owner) of each multi-family project shall
provide for its own refuse collection. The City shall not collect refuse from any
such project.

Refuse Storage Area-Requirements: The owner of each multi-family project shall
provide one or more separate areas for storage of refuse on the project grounds.
Each storage area shall have a concrete pad. If a dumpster-type container is to be
used, the pad shall extend from the area to the adjacent street or parking area, and
shall be of sufficient width to allow access by the refuse vehicles(s) serving the
project. Each refuse storage area shall be enclosed by opaque gates and screening
made of decay-resistant wood or masonry screening walls equal to or greater than
the height of the container(s) placed on the storage area in compliance with this
section. Landscaping as required by the Zoning Ordinance shall also be provided
around the perimeter of the area.

Refuse Containers-Requirements: The owner shall also provide container(s) in
the separate storage area for deposit of trash, garbage and recyclables by the
residents of the project. The containers may be of any size or type, but must be
watertight, durable, rust-resistant, nonabsorbent, easily washable, with tight fitting
covers or doors. Plastic bags shall not be sufficient to comply with this section.
The owner shall ensure that all material is properly deposited and stored in the
container(s).

If dumpster-type containers are used, the containers shall be fully closed when not
being loaded or unloaded. The City shall not be required to provide collection
from dumpster-type containers.

The owner shall provide an adequate number and size of containers to hold the
refuse normally produced by the project served until it is to be collected. If the
owner is responsible for collection, the collections must be made at least one time
per week.
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The owner shall be responsible to insure that a nuisance, as defined in §16-19 of
this Code, shall not exist and that littering, as defined in §11-3 of this chapter,
shall not result. It shall be the responsibility of the owner to ensure that all trash,
garbage, refuse, litter and other substances, are properly stored within the
provided containers and that the containers remain properly enclosed.

The Code Enforcement Officer shall be responsible for notifying property owners
of violations of subsections (c) or (d) of this section. For any violation of this or
any other section of this chapter requiring that trash, garbage, refuse, litter and
other substances to be properly stored within the containers on the owner’s
property, if such violation continues for seven (7) or more days, after the officer
has mailed a notice of violation, the Zoning and Inspections Administrator may
have the garbage, refuse, litter, trash and other substances removed. The cost and
expenses thereof shall be chargeable to and paid by the owner of such property
and may be collected by the City as taxes and levies are collected. In addition, for
any violation of subsections (c) or (d), the code enforcement officer may take all
actions to correct the violation allowed by law.

A violation of any provision of this section shall constitute a Class 3
misdemeanor. If any person commits violations under this section three (3) times
within any twelve (12) month period, the third and any subsequent violations
within the twelve (12) month period shall constitute a Class 1 misdemeanor.

The City shall continue to collect recyclable material from all multi-family
projects.

(Ord. No. 005-93, 02-09-93; Ord. No. 028-97, 10-14-97; Ord. No. 013-2005, 5-
10-05; Ord. No. 2011-21, 10-11-11)

State L aw Reference--Code of Virginia, §15.2.901.

SECTION 11-23.2. ENFORCEMENT.

All alleged violations of any provision of this chapter shall be reported to the Zoning and
Inspections Administrator or his designee.

It shall be the duty of the Zoning and Inspections Administrator or his designee to
investigate aleged violations of this chapter and procure warrants and other necessary
process to effect criminal prosecution and/or civil enforcement if violations have
occurred. (Ord. No. 005-93, 02-09-93; Ord. No. 2011-21, 10-11-11)
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SECTION 11-24. COLLECTION OF MATERIAL TO BE RECYCLED.

(@)

(b)

(©)

Source separation of material, such as newspapers for recycling, shall be on a
voluntary basis. Persons electing to participate in recycling efforts shall separately
bundle, box or secure materials for recycling and deposit them at curbside on the
days scheduled for pickup of recyclable material.

Recyclable material in the form of discarded newspapers, metal, glass or other
material for recycling shall be placed within the vicinity of the curb for pick-up,
collection and recycling. Anyone other than the depositor of the material to be
recycled or an agent or agency acting on behalf of the City Department of Public
Works who removes said refuse for his own use shall be guilty of a Class 4
misdemeanor.

Refuse not suitable for recycling, consisting of those items designated by the
public works director, shall be collected by the City or its agents only on those
days not designated for collection of recyclable materials. Non-recyclable
materials shall not be placed for collection on the days set for recycling collection
unless otherwise provided in this Code. (Ord. No. 007-81, 04-14-89; Ord. No.
005-93, 02-09-93)

State L aw References--Code of Virginia, 815.2-937, 15.2-928

SECTION 11-24.1. GARBAGE AND REFUSE COLLECTION FEE

(@)

(b)

(©)

(d)

(€)

()

The City shall charge all customers that receive garbage and refuse collection
service from the City a monthly fee of $5.00.

The fee shall be charge separately to every applicable residential unit (house,
apartment, duplex unit, etc.) or business.

The bill for such fees shall be combined with the water and sewer bill for the
property in which the same billing cycle and due date shall apply.

Fees that are not paid by the date due shall be assessed a one-time penalty of ten
(10) percent.

Partial payments received shall be applied proportionately to water, sewer, and
garbage collection service based on the ratio of the cost of each service divided by
the cost of the total bill.

The fee shall not be assessed only during periods when the water service for the
property is disconnected at the request of the property owner. (Ord. No. 2014-11,
6-10-14)
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The effective date of this Ordinance shall be October 1, 2014.

ARTICLE II-A. DISPOSAL OF INFECTIOUS WASTE

SECTION 11-25. DEFINITIONS.

(A)

Infectious waste. Any waste is an infectious waste if it is capable of producing an
infectious disease. Any waste item which has been or may have been
contaminated by an organism that may be pathogenic to humans and in which
such organism may be present in sufficient quantities and with sufficient virulence
to transmit disease shall be considered to be capable of producing an infectious
disease. The following are also infectious waste:

1.

Isolation wastes. Isolation wastes are all wastes resulting from the housing,
treatment and management of a patient who is isolated because he is
believed to have a contagious disease, including protective clothing and
other items resulting from visitation to the patient. Isolation waste is
infectious waste if it may have been in contact with the patient or
discharges, effusions, excreta or body fluids of the patient. The infectious
nature of isolation wastes is governed in part by the organism of concern.
The Federal Center of Disease Control, Center for Infectious Diseases,
Hospital Infections Program has published Guidelines for Isolation
Precautions in Hospitals (1983) which recommends which materials to
consider infective based on the specific organism of concern. When the
organism of concern is known, isolation wastes that the guidelines
recommend be considered infective material are infectious waste, and
other wastes may be considered not to be infectious waste. However,
wastes contaminated with infective materials/infectious wastes are
infectious waste.

Cultures and stock of organisms and biologicals. Discarded cultures,
stocks, specimens, vaccines and associated items that may have been
contaminated by them are infectious wastes if they may contain organisms
that may be pathogenic to humans. Discarded etiologic agents are
infectious waste. Wastes from the production of biologicals and antibiotics
that may have been contaminated by organisms that may be pathogenic to
humans are infectious wastes.

Blood and blood products. Wastes consisting of human blood, human
blood products (includes serum, plasma, etc.) and items contaminated by
human blood are infectious waste.

11-8
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Pathological wastes. All pathological wastes that are human tissues,
organs, body parts, or body fluids are infectious waste.

Sharps. Used hypodermic needles, syringes, scalpel blades, pasteur
pipettes, broken glass and similar devices that may be contaminated with
organisms that are pathogenic to humans, and all sharps used in or related
to patient care are infectious wastes.

Miscellaneous contaminated wastes. All wastes, discarded equipment and
discarded products from the following facilities, or parts of a facility, are
infectious waste if within them materials are managed that may contain
organisms that may be pathogenic to humans (administrative, clerical and
other areas where the possibility of contamination is minimal are not
included):

a. Surgeries, autopsy rooms, examination rooms and obstetrical
rooms.

b. Preparation rooms at mortuaries, funeral homes and similar
facilities.

C. Laboratories.

d. Pharmaceutical, research, commercial or industrial biological
processes.

e. Any waste contaminated by or mixed with infectious waste.

f. Hemodialysis units.

Exclusions. The following items are not infectious wastes for the
purposes of this ordinance:

a. Human remains, including those remains identified in Section 11-
25(A)(4)under the control of a licensed physician or dentist while
such remains are being used for medical purposes, or while in
preparation by a licensed mortician for interment or cremation.

b. Wastes contaminated only with organisms which are not generally
recognized as pathogenic to humans, even if those organisms cause
disease in other animals or plants, and which are managed in
complete accord with all regulations of the U. S. Department of
Agriculture and the Virginia Department of Agriculture and
Consumer Services.

C. Wastes that are clearly identifiable as wastes and which are
pathogenic to humans only through direct ingestion. (Examples of
these wastes are spoiled food or contaminated fish that may contain
pathogens, but those pathogens are only transmitted if the material
IS eaten.)
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d. Sharps generated by the occupants of a residence, which are placed
in containers in compliance with §11-27, except a residence in a
nursing home or other medical care facility. (Ord. No. 020-94, 06-
14-94; Ord. No. 2011-21, 10-11-11)

(B)  Sharps. Used hypodermic needles, syringes, scalpel blades, pasteur pipettes,
broken glass and similar devices. (Ord. No. 056-88, 12-13-88)

SECTION 11-26. REPEALED

SECTION 11-27.  SHARPS - CONTAINER REQUIREMENTS.

Sharps shall be placed in sealed, rigid, puncture-resistant containers. The containers shall
be placed in bags. (Ord. No. 056-88, 12-13-88; Ord. No. 020-94, 06-14-94)

The provisions of this ordinance shall become effective January 1, 1989. (Ord. No.
048-88, 12-13-88)

SECTION 11-28. COLLECTION FROM PRIVATE STREETS.

The Public Works Director or his designee shall determine whether the City refuse
vehicles can obtain safe access to refuse containers located along any private street or
other private property and may refuse to collect if safe access is determined not to exist.

The City shall not be responsible for any maintenance of any private street used by the
Public Works Department for collection of refuse. If weather or other conditions exist
which temporarily prevent safe access along a private street or over other private property
or to any refuse collection receptacles, the Director or his designee may decline to have
refuse collected. (Ord. No. 020-94, 06-14-94).

SECTION 11-29. CONFINEMENT OF ANIMALS WHICH INTERFERE
WITH COLLECTORS.
Occupants of premises shall facilitate the collection of garbage, trash or refuse by

confining, during regular or special collection times, any animals which might interfere
with the refuse collectors. (Ord. 020-94, 06-14-94)

SECS. 11-30 - 11-34. RESERVED.
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ARTICLE Ill. ACCUMULATIONS OF GARBAGE AND REFUSE

SECTION 11-35. DEFINITION.

For the purposes of this article, the word "owner" shall include all persons holding title to
any land or lot in the City; lessees, tenants and principal occupants of any land or lot in
the City or agents of persons holding title to such lands or lots, having care, custody,
control or management of the land or lot; and fiduciaries holding title to or having the
care, custody, control, or management of land or lots in the City for others. (Code 1959,
811-5)

SECTION 11-36. PROHIBITED. CIVIL PENALTIES

@) Owners of property within the City shall keep the exterior of such property free of
trash, garbage, refuse, litter, animal manure, human excreta, appliances and
inoperable mechanical equipment except those that are part of a business that is in
compliance with the Winchester Zoning Ordinance and other substances which
might endanger the health of the residents of the City. Appliances and mechanical
equipment which are stored outside and have doors which are only operable from
the outside or may obstruct the exit by a person from the inside shall have the
doors taken off and made inoperable or made secure from entry by lock and chain
until the appliance has been removed.

(b) Where a landlord or other owner, (hereinafter, landlord), through his or her own
work or through judicial process has caused the personal property of a tenant to be
removed from any rented unit and placed outside of any building, whether onto
the landlord's property or onto the public property adjacent thereto, the landlord
shall cause such personal property to be completely removed from the landlord's
property or public property within twenty-four (24) hours of the removal from the
rental unit.(Code 1959, §11-5; Ord. No. 048-88, 11-15-88; Ord. No. 027-90,
7-10-90; Ord. No. 020-94, 06-14-94)

(¢)  Anyowner who violates any provision of this section shall be subject to a civil
penalty of Fifty Dollars ($50.00) for the first violation, or violations arising from
the same set of operative facts. The civil penalty for subsequent violations not
arising from the same set of operative facts within twelve (12) months of the first
violation shall be Two Hundred Dollars ($200.00). Each business day during
which the same violation is found to have existed shall constitute a separate
offense. In no event shall a series of specified violations arising from the same set
of operative facts result in civil penalties that exceed a total of Three Thousand
Dollars ($3,000.00) in a twelve (12) month period.
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(d) Violations of any provision of this section shall be a Class 3 misdemeanor in the
event three (3) civil penalties have previously been imposed on the same
defendant for the same or similar violation, not arising from the same set of
operative facts, with a twenty-four (24) month period. Classifying such
subsequent violations as criminal offenses shall preclude the imposition of civil
penalties for the same violation. (Ord. No. 2008-03, 1-8-08)

Cross references--Requirements that premises be kept free from accumulations of
rubbish and garbage, City Code Section 6-84

State L aw References--Code of Virginia, 8815.2-901 and 18.2-319

SECTION 11-37. NOTICE TO REMOVE.

Where substances of the nature set forth in Section 11-36 are found upon property within
the City, the Code Enforcement Officer shall immediately notify the owner of such
property to remove such substances. Such notification shall be by registered or certified
letter sent to the owner at his last known address, hand delivered by the Code Eforcement
Officer or served by a member of the police department. (Ord No. 028-97, 10-14-97)

If, after diligent inquiry, no address can be found for such owner or if such owner refuses
to accept the letter referred to herein, the letter herein referred to shall be posted in a
conspicuous place on the property. This section shall not apply to personal property
subject to 811-36(b). (Code 1959, 8§11-5; Ord. No. 048-88, 11-13-88; Ord. No. 019-89,
8-08-89; Ord. No. 028-91, 6-11-91; Ord. No. 020-94, 06-14-94)

Cross reference--Grass, weeds and other foreign growth on private property,
§30-49 et seq.

SECTION 11-38. REMOVAL BY THE CITY.

@ If the substances referred to in Section 11-36 have not been removed from the
property by the owner within seven (7) days from the date the letter has been
mailed or the notice posted pursuant to Section 11-37, or, in the case of personal
property subject to 811-36(b), within the time prescribed in that subsection, the
Code Enforcement Officer may cause the removal by the City's forces or the City's
agent of such substances from such property forthwith. (Ord. No. 020-94, 06-14-
94; Ord. No. 028-97, 10-14-97)

(b) Where substances have been removed from property by order of the Code

Enforcement Officer pursuant to the provisions of this section, the cost of such
removal and a Fifty Dollar ($50) fee to offset the administrative expenses shall be
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billed to the owner of the property. If such bill is not paid, it shall be added to the
City real estate tax on such property and shall be a lien on such property to the
same extent and effect as such real estate tax is. (Code 1959, 8§11-5; Ord. No.
048-88, 11-15-88; Ord. No. 028-91, 6-11-91; Ord. No. 005-93, 02-09-93; Ord.
No. 028-97, 10-14-97; Ord. No. 2013-38, 12-10-13)

SECTION 11-39. RESERVED

ARTICLE IV. DISPOSAL OF YARD WASTES

SECTION 11-40. NOTICE OF ARTICLE PROVISIONS, ESTABLISHMENT
OR SCHEDULES AND METHODS OF COLLECTION

The Director of Public Works is empowered and instructed to give due publicity and
notice of the provisions of this Article to the public, and to establish schedules for and
methods of yard waste collection and any other related regulations as may, from time to
time, be necessary.

SECTION 11-41. DEFINITIONS

Yard Waste: Any waste that consists of grass clippings, soft plant material, brush and
leaves. Tree branches not exceeding two (2) inches in diameter shall also
be designated as yard waste.

SECTION 11-42. PLACEMENT FOR COLLECTION; REMOVAL OF
UNCOLLECTED YARD WASTES AND EMPTY
CONTAINERS

All yard wastes to be collected shall be placed on the curb or other approved place of
collection not earlier than 6:00 p.m. on the day prior to and not later than 7:30 a.m. on the
day designated for collection. All yard waste not collected due to non-compliance with
this article shall be removed at once. Empty containers shall be removed on the same day
of collection.

SECTION 11-43. CONTAINER REQUIREMENTS

(a) All yard waste to be collected by the City shall be placed in containers of durable
construction or biodegradable bags made for such purpose. Such containers shall be
not more than thirty-two (32) gallon capacity and of sufficient construction to be
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safely handled by one collector without coming apart due to the contents or weather
conditions.

(b) Plastic bags shall not be used for the disposal of yard waste.

(c) Tree branches and brush need not be placed in containers, but will be collected by the
City if tied in tight compact bundles that can be handled by one collector, not
exceeding four (4) feet in length and eighteen (18) inches in diameter.

SECTION 11-44. WEIGHT OF BUNDLES, CONTAINERS AND CONTENTS

The total weight of any one container, including its contents of yard waste, or of any one
bundle of yard waste, to be collected by the City shall not exceed seventy-five (75)
pounds. (Ord. No. 019-2003, 5/13/03)
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CHAPTER 11.1

GRAFFITI ABATEMENT

Art. I In General, §§11.1-1 through 11.1-4
Art. 1L Abatement of graffiti nuisance, §811.1-5 through 11.1-7
Art. 111 Penalties, 811.1-8

Art. V. Exemptions, §11.1-9

ARTICLE I. IN GENERAL
SECTION 11.1-1. PURPOSE AND INTENT.

It is the purpose and intent of this chapter to provide a procedure for removal of graffiti
from walls and structures on both public and privately owned property in order to reduce
blight and deterioration within the City of Winchester and to protect the public safety,
and to provide for the recovery of costs of such removal.

SECTION 11.1-2. DEFINITIONS.

The following terms, as used in this chapter, shall have the meanings set forth below:

Zoning & Inspections Administrator shall mean the Winchester Zoning &
Inspections Administrator, or his designee.

Graffiti shall mean writings, drawings, inscriptions, figures or marks of paint, ink,
chisel, chalk, dye and other similar substance, or flyers, bills and similar materials, which
have been placed on public or private property without the permission of the owner,
manager or occupant of the property.

Placement of graffiti shall include any form or act of drawing, painting,
scrawling, writing, marking, inscribing, scratching, gluing, posting or otherwise affixing
graffiti to public or private property.

Public or private property shall mean the exterior surface of any building, or any
street, alley, sidewalk, or other vehicular or pedestrian right-of-way, or any article of

Editor’s note: Ordinance No. 2008-28 adopted on June 10, 2008, enacted this
chapter.
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street furniture, utility or public service equipment, or other personal property located
outdoors, whether owned by a public entity or by a private person or entity, and visible
from any public right-of-way.

Defacement means the unauthorized application by any means of any writing,
painting, drawing, etching, scratching, or marking of an inscription, word, mark, figure,
or design of any type.

(Ord. No. 2011-21, 10-11-11)

SECTION 11.1-3. GRAFFITI DECLARED A NUISANCE.

The existence of graffiti within the city limits of the City, as defined within this chapter,
is declared by Common Council to be obnoxious and a public and private nuisance and
must be quickly abated to avoid the detrimental impact of such graffiti on the City and its
residents, business owners, and visitors, and to prevent the further spread of such graffiti.
(Ord. No. 2011-21, 10-11-11)

SECTION 11.1-4. GRAFFITI PROHIBITED.

(@) The placement of graffiti on any public or private property is declared to be a public
nuisance and is prohibited.

(b) The failure of any property owner, manager or occupant of public or private property
to remove or effectively obscure graffiti which has been placed upon property under such
person’s ownership or control, within five (5) days after the service of notice as provided
in this chapter for occupied buildings, and within fifteen (15) days for unoccupied
buildings, is declared to be a public nuisance and is prohibited.

(c) Penalties for violations of this chapter are as set forth in Section 11.1-8 of this
chapter.
(Ord. No. 2011-21, 10-11-11)

State Law Reference: Code of Virginia §15.2-908

ARTICLE Il. ABATEMENT OF GRAFFITI NUISANCE

SECTION 11.1-5. IDENTIFICATION OF GRAFFITI AND NOTICE TO
ABATE.

(a) Notice and opportunity to abate. Whenever the Zoning & Inspections Administrator
becomes aware of the existence of graffiti on any public or private property, the Zoning
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& Inspections Administrator shall give, or cause to be given, written notice to remove or
effectively obscure such graffiti to the owner of the property. Such notice may be served
by personal service or certified mail, and shall be complete upon delivery or mailing.
Such notice shall direct the recipient to remove or effectively obscure such graffiti within
five (5) days of the date of the notice as provided in this chapter for occupied buildings,
and within fifteen (15) days for unoccupied buildings, or to grant the city written
permission to enter upon the property and remove or effectively obscure such graffiti, and
shall inform the recipient that, in the event of failure to comply, the City may enter upon
the property and remove or effectively obscure such graffiti, in the manner provided in
this chapter.

(b) Abatement by city. If the owner of the property upon which graffiti has been placed
fails to remove or effectively obscure the graffiti, or to grant the City written permission
to enter upon the property and remove or effectively obscure such graffiti, within five (5)
days from service of the notice as provided in this chapter for occupied buildings, and
within fifteen (15) days for unoccupied buildings, described in subsection (a), the Zoning
& Inspections Administrator may enter upon the property and remove or effectively
obscure the graffiti.

(c) Waiver of liability. The failure of the recipient of a notice given pursuant to
subsection (a) to comply with the notice by removing or effectively obscuring such
graffiti within five (5) days as provided in this chapter for occupied buildings, and within
fifteen (15) days for unoccupied buildings, shall be deemed a waiver of any claim by or
on behalf of the notice recipient or, if different, the owner of the property, against the
City for damage to the property arising out of the work or removing or obscuring the
graffiti.

(Ord. No. 2011-21, 10-11-11)

State Law Reference: Code of Virginia §15.2-908

SECTION 11.1-6. MATERIALS.

In no case shall the City be required to clean, paint or repair any more extensive area than
where the graffiti is located. Nor shall the City be required to restore the area to its
original condition (e.g., color, texture).

SECTION 11.1-7.  INCENTIVE PAYMENT FOR ABATEMENT

Where the property owner of the property where the graffiti is located complies with the
notice to abate within five (5) days as provided in this chapter for occupied buildings, and
within fifteen (15) days for unoccupied buildings; or, proactively removes or effectively
obscures the graffiti prior to the issuance of a notice to abate, the property owner shall be
entitled to an incentive payment not to exceed fifty dollars ($50.00) payable by the City
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upon presentation of a copy of an official Winchester Police Department incident report,
satisfactory proof of the cost of abatement and upon verification by the City of the cost
expended for graffiti removal, as long as the graffiti was not caused by said owner.

(Ord. No. 2011-21, 10-11-11)

ARTICLE Ill. PENALTIES

SECTION 11.1-8. PENALTIES.

(@ Any person who commits a violation of Section 11.1-4(a) shall be punished as
provided for in Section 16-11 of this code.

(b) Abatement of the nuisance by the City as provided in Section 11.1-5(b) shall be the
sole remedy for the violation of Section 11.1-4(b); except that the expense of the
abatement and the administrative fee shall constitute a lien on real property of the owner
ranking in parity with liens for unpaid real estate taxes and shall be reported to the City
Treasurer who shall record the lien and collect the lien in the same manner in which City
taxes levied upon real estate are authorized to be collected.

(c) Abatement by the City shall be exclusive of and in addition to any criminal penalty
that may be imposed.

ARTICLE IV. EXEMPTIONS
SECTION 11.1-9. EXEMPTIONS.

This chapter shall not be construed to prohibit temporary, easily removable chalk or other
water soluble markings on streets, sidewalks or other paved surfaces which are used in
connection with traditional children’s activities, such as drawings or bases for kickball,
hockey, hopscotch and the like, or to prohibit markings placed on public or private
property by the authorized representative of the City or a public utility to indicate the
location of service lines and facilities.
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CHAPTER 12

HANDLEY LIBRARY

Art. L In General, 8812-1--12-15
Art. 1L Library Board, 8§12-16--12-21

ARTICLE I. IN GENERAL.

SECTION 12-1. OFFENSES AGAINST LIBRARY PROPERTY.

Offenses against library property belonging to or in the custody of the Handley Library or
any branch thereof shall be punished as provided by Chapter 5 of Title 42.1 of the Code
of Virginia (1950), as amended. (Code 1959, §19-30; Ord. No. 025-79, 11-13-79)

SECTIONS 12-2 - 12-15. RESERVED.

ARTICLE Il. LIBRARY BOARD

SECTION 12-16. CREATED; NAME.

Pursuant to the provisions of Section 42.1-38 of the Code of Virginia (1950), as amended,
there is hereby created a regional library board to be known as the Handley Library Board
(Regional). (Code 1959, §19-23; Ord. No. 025-79, 11-13-79)

SECTION 12-17.  COMPOSITION; APPOINTMENT AND TERMS OF
MEMBERS; VACANCIES.

The regional library board shall consist of ten (10) members. Four (4) members shall be
appointed by the Common Council, five (5) shall be appointed by the Board of
Supervisors of Frederick County, and one (1) shall be appointed by the Board of
Supervisors of Clarke County. Members shall be appointed for terms of four (4) years,
commencing December 1, and ending November 30, except that the two new members
appointed by the Frederick County Board shall serve initial terms of three (3) and four (4)
years, respectively. No appointive members shall be eligible to serve more than two (2)

Editor's note--Code 1959, §19-31, relative to unauthorized removal of books and other
property codified in this Code as §10-2, was repealed by Ord. No. 025-79, adopted Nov.
13, 1979.
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successive terms. Vacancies shall be filled for unexpired terms by the governing body
which made the original appointment. (Code 1959, 819-24, 19-26; Ord. No. 025-79,
11-13-79; Ord. No. 029-81, 11-10-81; Ord. No. 012-95, 03-14-95)

Cross reference--Damaging property generally, §16-11.

State Law References--Libraries, Code of Virginia, Title 42.1; local and regional
libraries, 842.1-33 et seq., Code of Virginia, 842.1-39

SECTION 12-18. COMPENSATION OF MEMBERS.

A member shall not receive a salary or other compensation for services as a member, but
necessary expenses actually incurred shall be paid from the library fund. (Code 1959,
§19-25; Ord. No. 025-79. 11-13-79)

State Law Reference--Code of Virginia, §42.1-39.

SECTION 12-19. ORGANIZATION MEETING; ELECTION OF OFFICERS;
QUORUM.

The members of the regional library board shall, immediately after their election and
qualification, meet and organize. They shall elect a chairman, a vice-chairman and such
other officers as they may deem necessary. The board shall adopt such by-laws, rules and
regulations for their own guidance and for their government as may be expedient. (Code
1959, 819-27; Ord. No. 025-79, 11-13-79)

State Law Reference--Code of Virginia, §42.1-309.

SECTION 12-20.  GENERAL POWERS AND DUTIES.

@ Control and management of library facilities. The regional library board shall
have the control and management of the Handley Library and any other branches,
substations, reading rooms or other library facilities which it may establish. It
shall make and adopt bylaws, rules and regulations for its own guidance and for
the control and management of its library facilities and program as may be
deemed necessary and expedient.

(b) Care of grounds and rooms. The regional board shall have the care of the

Handley Library building and grounds and of such other buildings and grounds or
rooms as it shall operate.
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Employment of librarian and other personnel. The regional board may employ a
librarian and such other agents as may be necessary to accomplish the purposes
for which this regional board is created.

Expenditure of moneys. The regional board shall have control of the expenditure
of all moneys appropriated to it by the council, board of supervisors, or other
governmental body or coming to it from the Handley Board of Trustees or from
any other source for the maintenance and operation of the library facilities under
its control. The regional board shall have the right to accept donations and
bequests of money, personal property, or real estate for the establishment and
maintenance of the regional free library system or endowments for same. (Code
1959, §19-28; Ord. No. 025-79, 11-13-79)

SECTION 12-21. REPORTS AND BUDGETS.

At least once each year as may be requested by the City of Winchester, the County of
Frederick or the County of Clarke, the regional library board shall make a full report
showing the progress of the library's facilities and usage, the state of its fiscal assets, its
collections and the plans of the board for the future. There shall also be submitted a
properly audited financial report showing receipts from all sources and all disbursements,
and a projected budget for the coming year. (Code 1959, §19-29; Ord. No. 025-79,
11-13-79; Ord. No. 029-81, 11-10-81)
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CHAPTER 13

MASSAGE SALONS, HEALTH CLUBS, ETC.

SECTION 13-1. DEFINITIONS.

For the purpose of this chapter, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Erogenous area: The pubic area, penis, scrotum, vulva, perineum or anus.

Health club: Any establishment which offers service in the form of massage, baths,
exercises or similar services, in combination, to club members, or to the public for a
charge. The terms "health club" and "massage establishment™ do not include:

1) Hospitals, nursing homes, medical clinics, or other offices or quarters of a
physician, a surgeon, a chiropractor or an osteopath or a physical therapist duly
licensed by the Commonwealth of Virginia;

@) Exercise clubs exclusively for the purpose of maintaining physical fitness and
health where the services are performed, without massage in any form for pay and
without any physical touching with any part of one person's body with an
erogenous area of any other person;

3 Barbershops and beauty parlors in which massages are administered only to the
scalp, the face, the neck or the shoulder; or

4 Any establishment:

@) offering or providing facilities for, or instruction in, controlled exercise,
weight lifting, calisthenics, or general physical fitness;

(b) which is actually occupying the premises of not less than five thousand
(5,000) square feet, of which not more than five percent (5%) is used for
massages; and

(c) whose gross income from massages is less than fifteen percent (15%) of
the total gross business income derived from physical fitness sales
contracts at each business location.

Massage establishment: An establishment having a fixed place of business where

massages are administered for pay including, but not limited to, massage parlors or
salons, health clubs, sauna baths and steam baths.
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Massage technician, masseur and masseuse: A person who practices any one or more of
the arts of body massage, either by hand or mechanical apparatus, oil rubs, corrective
gymnastics, mechanotherapy, including color therapy, dietetics, hot packs, cabinet, tub,
shower, sitz, vapor, steam or any other special type of bath. This definition shall not be
construed to include a physician, surgeon, chiropractor, osteopath, physical therapist, or
nurse duly licensed by the Commonwealth of Virginia, nor to include any person certified
as a “certified massage therapist” by the State Board of Nursing, or any student while
engaged in a course of study leading to such a certification given by a school licensed by
the State Board of Education for such purposes. (Ord. No. 007-99, 3-30-99)

SECTION 13-2. COMPLIANCE WITH CHAPTER.

It shall be unlawful for any person to engage in the business of a massage salon or health
club or as a massage technician without a permit, or to be in violation of any requirements
or prohibitions set forth in this chapter or any regulation issued pursuant thereto. Any fees
or deposits required by this chapter shall not relieve the applicant from compliance with
any applicable business license required.

SECTION 13-3. PERMIT REQUIRED FOR OPERATION OF MASSAGE
ESTABLISHMENT.

(@). Required. No health club or massage establishment shall operate without first
obtaining a permit.

(b).  Qualifications. No permit shall be issued for any health club or massage
establishment except to an owner or manager who is either:

(1) A physician or chiropractor;

(2) A registered nurse with at least two (2) years' nursing experience;

(3) A licensed practical nurse with at least four (4) years' nursing experience; or
(4) A registered physical therapist.

(5) A massage therapist holding a permit in accordance with Section 13-3.3 of
this ordinance or who is otherwise licensed as a “certified massage therapist”
by the State Board of Nursing for the Commonwealth of Virginia;

(6) Or employs a physician or chiropractor; a register nurse with at least two (2)
years nursing experience; a licensed practical nurse with at least four (4) years
nursing experience; a registered physical therapist; or a massage therapist
holding a permit in accordance with Section 13-3.3 of this odinance, on the
premises to which the permit is issued.
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Forms. Permit forms are obtainable and are processed in the offices of the chief
of police. (See §13-3.3)

Inspections required. Upon receipt of said application, the chief of police shall
refer the application to the building official, the fire department, and the zoning
administrator, each of which shall, within a period of twenty-one (21) days from
the date of application, review records and make an inspection of the premises
proposed to be used as a massage establishment and make a written
recommendation to the chief of police concerning compliance with the law.

Relocation procedure. A change of location of a licensed massage establishment
may be approved by the chief of police provided all applicable provisions of the
Code, including this chapter, are complied with and a change of location fee of
fifty dollars ($50.00) has been paid to the city treasurer.

(Ord. No0.2012-35, 1-8-13)

SECTION 13-3.1. ADDITIONAL PERMITS REQUIRED.

(@)

(b)

It shall be unlawful for any person as defined in paragraph (c) of subsection 13-3.5
hereof to own or manage a massage parlor or health club as defined herein, or to
give a massage within the City, or to offer to give a massage elsewhere if such
offer is made within the City, or for any masseur or masseuse to give or offer a
massage without a valid, non-suspended permit issued pursuant to this chapter.
Said permit must be conspicuously posted in the massage parlor or health club; so
that the permit may be readily seen by persons entering the premises in the public
room thereof or, if said massage is given in other than a health club or massage
establishment, said permit must be available on request.

It shall be unlawful for any person as defined in subsection (1) herein to establish,
maintain or operate a health club or massage establishment in which he or a
masseur or masseuse who does not have a valid non-suspended permit pursuant to
this chapter performs, or offers to perform, or where it is offered to perform
massages, or to offer a massage in the City or elsewhere except as provided in this
chapter.

SECTION 13-3.2. PERMIT REQUIRED FOR MASSAGE TECHNICIAN.

No massage technician, masseur or masseuse shall administer a massage in a massage
establishment without a valid, non-suspended permit issued pursuant to this chapter.

13-3
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SECTION 13-3.3. MASSAGE TECHNICIAN PERMIT FEE; TERM,;
HEALTH CERTIFICATE REQUIRED.

Every person conducting or engaging in the administration of massages in a
massage establishment shall pay an annual permit fee of twenty-five dollars
($25.00), which permit shall be renewed one year from date of issue.

No person shall practice any of the services of a massage technician without a
certificate of good health issued by a duly licensed physician, which certificate
shall be renewed every six (6) months.

SECTION 13-3-4. MASSAGE TECHNICIAN PERMIT APPLICATION.

(@)

(b)

Each application for a massage technician permit shall be upon a form provided
by the chief of police. Each form shall contain the following information:

1) The applicant's full name, residential address, and residential telephone
number.

2 The name and address of the massage establishment where the applicant is
to be employed and the name of the owner of same

3 The names and addresses of any and all previous massage establishments
where applicant has been employed as a massage technician.

4) The criminal record, if any, other than misdemeanor traffic violations, of
the applicant.

5) Whether any permit to perform as a massage technician has previously
been denied the applicant or revoked and, if so, the circumstances of such
denial or revocation.

(6) A complete set of the applicant's fingerprints, which shall be taken by the
chief of police or his agent.

(7) Written proof that the applicant is eighteen (18) years of age or older.

(8) Proof of training required by subsection 13-4 of this chapter.

Each holder of a massage establishment permit shall report to the chief of police
any change in any of the information required in paragraph (a) of this section,

such report to be made within fourteen (14) days of learning of the change. Failure
to report a change after learning of it shall be grounds for revocation of the permit.
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SECTION 13-3.5. INVESTIGATION OF APPLICANT FOR MASSAGE

(@)

(b)

ESTABLISHMENT PERMIT OR MASSAGE TECHNICIAN
PERMIT; GROUNDS FOR DENIAL OF APPLICATION.

Application; renewals. Any person desiring a permit hereunder shall make
application to the chief of police an forms provided by him. Each permit
application shall be accompanied by an application fee of fifty dollars ($50.00) for
a massage establishment permit and/or twenty-five dollars ($25.00) for a massage
technician permit, payable to the city treasurer. Each application shall contain the
name, address, social security number, telephone number, last previous address,
date of birth, height, weight, current and last previous employment of the
applicant.

In addition, such application shall include a sworn statement as to whether or not
the applicant has been convicted, pleaded nolo contendere, or suffered a forfeiture
of any felony charge or on a charge of violating any provisions included in
Chapter 8, Article 3, Title 18.2, Sections 18.2-344 et seq. and Article 5, Section
18.2-372 et seq. of the Code of Virginia, which laws relate to sexual offenses, or
on a charge of violating a similar law of any other jurisdiction or on a charge of
violating any provision of this chapter or similar ordinance in any other
jurisdiction. The application shall state thereon that "it is unlawful for any person
to make a false statement on this application, and discovery of a false statement
shall constitute grounds for denial of an application or renovation of a permit".

Each applicant shall be photographed and have his or her fingerprints taken,
which fingerprints and photograph shall constitute part of the application. The
permit shall be valid for a period of one year, and it may be renewed for additional
one-year periods upon the filing of a new application and payment of the
application fees. All provisions of this chapter shall apply to renewals in the same
manner as they apply to application for a granting of initial permits.

Investigation. Upon receipt of the application fee as provided by the preceding
sections, the chief of police shall make or cause to be made a thorough
investigation relative to the application. The chief shall deny any application for a
massage establishment permit or a massage technician permit under this chapter
after notice and hearing if the chief finds that the applicant has been convicted,
pleaded nolo contendere, or suffered a forfeiture on any felony charge or on a
charge of violating any provision included in Chapter 8, Article 3, Title 18.2,
Section 18.2-344 et seq. and Article 5, Section 18.2372 et seq. of the Code of
Virginia, which laws relate to sexual offenses, or on a charge of violating any
similar law of any other jurisdiction.

The making of a false statement on the application as provided for in this chapter
shall also be grounds for denial of this permit. Notice of the hearing before the
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chief of police for denial of this application shall be given in writing, setting forth
the grounds of the proposed denial of permit and the time and place of the
hearing. Such notice shall be mailed by certified mail to the applicant's last known
address at least five (5) days prior to the date set for the hearing. The chief of
police shall submit his decision to the applicant within five (5) days of his
decision or within thirty (30) days of his receipt of the application, whichever is
the sooner.

Revocation. The chief of police shall revoke the permit of any person after notice
and hearing if the chief finds that such person has been convicted, pleaded nolo
contendere, or suffered a forfeiture of any felony charge or on a charge of
violating any provision included in Chapter 8, Article 3, Title 18.2, Section
18.2-344 et seq. and Article 5, Section 18.2-372 et seq. of the Code of Virginia,
which laws relate to sexual offenses, or on a charge of violating a similar law of
any jurisdiction or on a charge of violating any provision of this chapter or similar
ordinance in any other jurisdiction.

The permit shall also be revoked by the chief if he finds after notice and hearing
that any permit holder has made a false statement on the application provided for
herein. Notice of the hearing before the chief for revocation of the permit shall be
given in writing, setting forth the grounds of the proposed revocation and the time
and place of the hearing. Such notice shall be mailed by certified mail to the
permit holder's last known address at least five (5) days prior to the date set for the
hearing.

Failure to display. It shall also be unlawful for any person to purport to hold a
valid permit when they do not, or to fail to display upon request to any police
officer corroborating identifying evidence that he or she is, in fact, the person
displaying the permit; or fail to display the permit upon request by a police officer.
It shall likewise be an automatic cause for revocation of the permit of any owner
or manager of a massage establishment or health club should they have two (2) or
more violations of these provisions in their establishment within a twelve-month
period.

Person defined. A "person” applying for a permit hereunder shall include a
partnership or association and any partner or member thereof, or if the applicant is
a corporation it shall include any officer, director or manager thereof or
shareholder owning ten (10) percent or more of its stock, and shall likewise
include members of both sexes.

Appeal. In the event the chief of police should deny or revoke any permit
hereunder the applicant shall have an automatic right to appeal such denial or
revocation to the city manager. The city manager shall hold a hearing with the
same procedural guidelines as set forth above regarding hearings before the chief
of police within thirty (30) days of the date of denial or revocation by the chief of
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police. The city manager shall render his decision after a review of the findings of
the chief of police and any other evidence submitted to him. The city manager
shall submit his decision to the applicant or permit holder within five (5) days of
his decision or within thirty (30) days of the hearings, whichever is sooner.

Non-transferability. No permit issued under this chapter shall be transferable
from one person to another.

Right of entry. The director of health, the city building official, the fire
department, the chief of police, and the zoning administrator are hereby
authorized to enter, examine, and survey during business hours any premises in
the City for which a massage establishment permit has been issued pursuant to
this chapter for the purpose of enforcing the provisions of this chapter, and for
other official purposes. This section shall not restrict or limit the right of entry
vested in any law enforcement agency.

SECTION 13-4. TRAINING OF MASSEUR OR MASSEUSE OR MASSAGE

TECHNICIAN.

No person shall give or offer to hold oneself out to offer a massage as a masseur or
masseuse within the meaning of this chapter or employ, or engage as an independent
contractor, any masseur or masseuse who gives, or offers or holds oneself out to offer, a
massage unless such person shall have satisfactorily completed a course or courses of
study in body massage in an approved school of instruction or training within the criteria
and guidelines set forth below:

1)

)

@)

Said courses shall pertain to anatomy, physiology, hygiene, first aid, exercise
therapy, massage techniques, and related aspects of the art and science.

A course in study in body massage shall constitute one thousand (1,000) hours of
study in connection with an approved school, five hundred (500) hours of which
shall be accredited instructional hours pertaining to:

@) Classroom or clinical training in therapeutic massage and reflexology
techniques;

(b) Classroom or clinical instruction on contra-indications for massage;
(c) Classroom or clinical or laboratory instruction to develop a knowledge of
the anatomy and physiology of the systems of the body, with emphasis on

the muscular and skeletal system.

The additional five hundred (500) hours may be accomplished simultaneously
with the academic, clinical, classroom or laboratory training by virtue of what is
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commonly known as "on the job training", or can be verified to by an employer of
a masseur or masseuse by sworn affidavit as having accomplished during or
before the effective date of this chapter.

@ Such training shall pertain to understanding the benefits of massage; and

(b) Assisting the students in developing an awareness of massage as a
therapeutic process.

Any school or educational institution licensed to do business as a school or
educational institution in the state in which it is located and providing requisite
training herein provided for shall constitute an approved school. Any school
recognized by or approved by or affiliated with the American Massage and
Therapy Association, Inc. shall constitute an approved school.

Compliance with this section shall first be determined by the chief of police with
the same rights of appeal and hearing to the city manager as elsewhere granted in
this chapter.

SECTION 13-5. EQUIPMENT STANDARDS.

(@)

(b)

All tables, tubs, shower stalls, and floors, except reception and administrative
areas, shall be made of non-porous materials which may be readily disinfected.

Closed containers shall be provided for wet towels and waste materials.

SECTION 13-6. BUILDING STRUCTURE AND LAYOUT.

(@)

(b)

(©)

No health club or massage establishment shall begin operations until the building
occupied or to be occupied shall have been approved by the city building official
as to the requirements of the building, plumbing, electric and fire prevention
codes, and any other requirements of this chapter.

Any applicant for a permit to operate a health club or massage establishment shall
submit to the city planner plans and specifications of the quarters proposed to be
occupied. Such plans shall show details of entrances, partitions, windows,
openings, ventilation, plumbing or fixtures, water supply and waste and vent
connections.

Each health club or massage establishment shall be equipped with separate and
readily available toilet and lavatory facilities for patrons, and separate and readily
available toilet and lavatory facilities for personnel. Each operating area shall be
equipped with a hand lavatory.
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Either the health club or massage establishment quarters or the floor of the
building on which same are located shall be equipped with a service sink for
custodial services.

No exterior or interior doors in any health club or massage establishment shall be
equipped with any remotely controlled locking device.

SECTION 13-7. SANITATION AND HYGIENE.

(@)

(b)

(©)

(d)

(€)

()

(9)

All equipment, shower stalls, toilets, lavatories and any other such accouterments
of the establishment shall be regularly treated with disinfectants, and shall be
maintained in a clean and sanitary condition at all times.

Health, plumbing, electric and other inspectors shall be given access to any part of
the quarters of a health club or massage establishment for purposes of inspections
at all reasonable times.

No person shall practice any of the services of a health club or massage
establishment without a certificate of good health issued by a duly licensed
physician, commensurate with the nature of the services rendered. Such certificate
shall be renewed every six (6) months.

No health club or massage establishment shall knowingly serve any patron
infected with any fungus or other skin infections; nor shall service be performed
on any patron exhibiting skin inflammation or eruptions; provided, that a duly
licensed physician may certify that a person may be safely served, prescribing the
conditions thereunder.

All personnel shall wash his or her hands in hot running water, using a proper
soap or disinfectant, before giving any service or treatment to each separate
patron.

All towels and tissues, all sheets or other coverings shall be used singularly for
each patron, and discarded for laundry or disposal immediately after use.

Non-disposable tools of the trade shall be disinfected after use upon one patron.

SECTION 13-8. SLEEPING QUARTERS.

No part of any quarters of any health club or massage establishment shall be used for, or
connected with, any bedroom or sleeping quarters; nor shall any person sleep in such club
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or establishment except it be for limited periods incidental to and directly related to a
massage or bath. This provision shall not preclude the location of a health club or
massage establishment in separate quarters of a building housing a hotel or other separate
businesses or clubs.

SECTION 13-9. REPEALED. (Ord. No. 2012-19, 7-10-12)

SECTION 13-10. PROHIBITED ACTS IN VIOLATION OF STATE LAW,

(@)

(b)

(©)

(d)

THIS CODE, ETC.

No owner or manager of a health club or massage establishment shall tolerate in
his or her club or establishment any activity or behavior prohibited by the laws of
this commonwealth, particularly, but not exclusive of, Chapter 8, Article 3, Title
18.2, Sections 18.2-344 et seq., proscribing prostitution, sodomy, a bawdy place,
adultery, fornication and any lewd and lascivious cohabitation, etc.; and Article 5
thereof, Section 18.2-372 et seq., being the state statute on obscenity, dealing with
shameful or morbid interest in nudity or sex, which appeals to prurient interest,
and which covers obscene items, exhibitions, performances, indecent exposure,
illicit photographs or photographic activity, and illicit modeling.

No owner or manager of a health club or massage establishment shall tolerate in
his or her club or establishment any activity or behavior which violates this Code,
particularly, but not exclusive of, those sections which parallel the state statutes
on immorality and obscenity detailed above.

Any conviction of any employee of a health club or massage establishment of a
violation of the foregoing mentioned statutes and codes shall devolve upon the
owner or manager of such club or establishment, it being specifically declared
hereby that following such conviction of an employee the owner or manager of the
health club or massage establishment shall be prosecuted as an accessory to such
violation.

No provision of this chapter shall apply to police officers while in performance of
official duties relating to any violation of this chapter or of any law of the United
States, the Commonwealth of Virginia, or the City of Winchester.
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SECTION 13-11.  SEVERABILITY.

If any of the sections, paragraphs, sentences, clauses or phrases of this chapter shall be
declared unconstitutional or invalid by the valid judgment of a court of competent
jurisdiction, such unconstitutionality or invalidity shall not affect the validity of the
chapter in its entirety or any of the remaining sections, paragraphs, sentences, clauses, and
phrases.

SECTION 13-12. PENALTIES.

@) Any person convicted of violating any of the provisions of this chapter shall be
guilty of a Class 2 misdemeanor for the first offense. Upon conviction of any
subsequent offense, he or she shall be guilty of a Class 1 misdemeanor.

(b) Upon the first conviction by any court for violation of any provision of this
chapter, the chief of police may revoke his or her license to engage in business
under this chapter for a period of one full year from the date of conviction. Such
revocation shall be mandatory upon a second conviction. (Ord. No. 005-82,
3-09-82; Ord. No. 010-85, 7-09-85)
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CHAPTER 14

MOTOR VEHICLES AND TRAFFIC

Art. . In General, 8814-1--14-16
Art. L Motor Vehicle License, §§14-17--14-24
Art. I Operation of Vehicles Generally, 8§14-25--14-44

Art.  IV.  Stopping, Standing and Parking, 8§14-45--14-84
Div. 1. Generally, 8814-45--14-62
Div. 2. Parking Meters, §814-63--14-74
Div. 3. Permit Parking, §8 14-75--14-84
Art. V. Bicycles and Mopeds, §814-85--14-111
Art. VL. Pedestrians, §814-112--14-124
Art.  VII.  Accidents, 8814-125--14-138
Art.  VIIl.  Abandoned Vehicles, 8§814-139--14-145
Art. X Assemblies, Demonstrations and Parades, §814-146--14-157

ARTICLE I. IN GENERAL

SECTION 14-1. COMPLIANCE WITH CHAPTER; GENERAL PENALTY
FOR VIOLATIONS.

It shall be unlawful for any person to violate any of the provisions of this chapter. Unless
otherwise stated, a violation of this chapter shall constitute a traffic infraction punishable
by a fine of not more than two hundred and fifty dollars ($250.00). (Code 1959, §15-24;
Ord. of 6-28-77; Ord. No. 019-2002, 8-13-02; Ord. No. 008-2004, 3-9-04)

Charter reference--Regulation of traffic, 816.

Cross references--Permit for commercial haulers of garbage and refuse, §11-2; injuring,
tampering with, etc., vehicles, 814-11.1; posting advertising matter on or in vehicles,
814-15; use of loudspeakers on vehicles, 814-17; open storage of inoperative vehicles in
certain zoning districts, 814-25; planning, Ch. 19; railroads, Ch. 22; streets and
sidewalks, Ch. 26; vehicles for hire, Ch. 31.

State Law References--General authority of city to regulate traffic, Code of Virginia,
8846.2-1300--46.2-1313; Similar provisions applicable to violation of state traffic laws,
Code of Virginia, 846.2-113; city prohibited from imposing penalty for traffic violation
which is greater than penalty imposed by state for similar offense, Code of Virginia,
846.2-1300.
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SECTION 14-2. ARREST PROCEDURE FOR VIOLATIONS OF CHAPTER
--GENERALLY.

@) Whenever any person is arrested for a violation of any provision of this chapter,
except §14-28, the arresting officer shall, except as otherwise provided in §14-3,
take the name and address of such person and the license number of his motor
vehicle and issue a summons or otherwise notify him in writing, to appear at a
time and place to be specified in such summons or notice, such time to be at least
five (5) days after such arrest, unless the person arrested shall demand an earlier
hearing, and such person shall, if he so desires, have a right to an immediate
hearing or a hearing within twenty-four (24) hours, at a convenient hour and
before a court having jurisdiction. Such officer shall thereupon and upon the
giving by such person of his written promise to appear at such time and place,
forthwith release him from custody. This section shall not apply to any violation
for which a citation is issued pursuant to the authority of 814-54 and following.

(b) Any person refusing to give such written promise to appear shall be taken
immediately by the arresting or other police officer before the nearest or most
accessible judicial officer or other person qualified to admit to bail having
jurisdiction under this chapter.

(©) Any person who willfully violates his written promise to appear given in
accordance with this section shall be guilty of a misdemeanor, regardless of the
disposition of, and in addition to, the charge upon which he was originally
arrested.

(d) Any officer violating any of the provisions of this section shall be guilty of
misconduct in office and subject to removal therefrom upon complaint filed by
any person in a court of competent jurisdiction. This section shall not be construed
to limit the removal of a police officer for other misconduct in office. (Code 1959,
§12-27; Ord. No. 002-91, 1-15-91).

Cross reference--Use of above section for arrests for littering, §11-3.

State Law Reference--Similar provisions, Code of Virginia, 846.2-936.

SECTION 14-3. SAME--WHEN ARRESTED PERSON TO BE TAKEN
BEFORE JUDICIAL OFFICER.

If any person arrested for a violation of any provision of this chapter is believed by the

arresting officer to be likely to disregard a summons issued under 814-2, the arresting

officer shall take such person forthwith before the nearest or most accessible judicial

officer or other person qualified to admit to bail, in lieu of issuing the summons required
by 8§14-2, and such judicial officer or other person shall determine whether or not probable
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cause exists that such person is likely to disregard a summons, and may issue either a
summons or warrant as he shall determine proper. (Code 1959, §15-28).

State Law Reference--Similar provisions, Code of Virginia, 846.2-940.

SECTION 14-4. SAME--TRAFFIC INFRACTIONS TREATED AS
MISDEMEANORS FOR ARREST PURPOSES.

For purposes of arrest, traffic infractions shall be treated as misdemeanors. Except as

otherwise provided by this chapter or state law, the authority and duties of arresting

officers shall be the same for traffic infractions as for misdemeanors.

State Law Reference--Similar provisions, Code of Virginia, 846.2-937.

SECTION 14-5. ADOPTION OF STATE LAW.

@ Pursuant to the authority of 8 46.2-1313 of the Code of Virginia, all of the
provisions and requirements of the laws of the state contained in Title 46.2 of the

Code of Virginia, except those provisions and requirements the violation of which

constitutes a felony, and except those provisions and requirements which, by their
very nature, can have no application to or within the City, are hereby adopted and
incorporated in this chapter by reference and made applicable within the City.

References to "highways of the state" contained in such provisions and
requirements hereby adopted shall be deemed to refer to the streets, highways and
other public ways within the City. Such provisions and requirements are hereby
adopted and made a part of this chapter as fully as though set forth at length
herein, and it shall be unlawful for any person within the City to violate or fail,
neglect or refuse to comply with any provision of Title 46.2 of the Code of
Virginia, which is adopted by this section; provided, that in no event shall the
penalty imposed for the violation of any provision or requirement hereby adopted
exceed the penalty imposed for a similar offense under Title 46.2 of the Code of
Virginia.

(b) All definitions of words and phrases contained in the state law hereby adopted

shall apply to such words and phrases, when used in this chapter, unless clearly
indicated to the contrary. (Ord. No. 007-90, 2-13-90)
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SECTION 14-6. APPLICABILITY OF CHAPTER TO VEHICLES
REGARDLESS OF OWNERSHIP.

The provisions of this chapter applicable to the drivers of vehicles upon the highways
shall apply to the drivers of all vehicles regardless of ownership, subject to such specific
exceptions as are set forth in this chapter. (Code 1959, §15-2).

State Law Reference--Similar provisions, Code of Virginia, 8§46.2-801.

SECTION 14-7. APPLICATION OF CHAPTER TO PERSONS RIDING
BICYCLES OR ANIMALS OR DRIVING ANIMALS.

Every person riding a bicycle or an animal upon a roadway and every person driving any
animal thereon shall be subject to the provisions of this chapter applicable to the driver of
a vehicle, except those provisions which, by their very nature, can have no application.
(Code 1959, §15-3)

Cross reference--Animals, Ch. 5.

State Law Reference--Similar provisions, Code of Virginia, 846.2-800.

SECTION 14-8. ENFORCEMENT BY POLICE; OFFICERS TO BE PAID
FIXED AND DETERMINED SALARIES.

Every police officer shall enforce the provisions of this chapter; provided, that such
officer shall be uniformed at the time of such enforcement or shall display his badge or
other sign of authority; and, provided further, that all officers making arrests incident to
the enforcement of this chapter shall be paid fixed and determined salaries for their
services and shall have no interest in, nor be permitted by law to accept the benefit of, any
fine or fee resulting from the arrest or conviction of an offender against any provision of
this chapter. (Code 1959, §15-5; Ord. No. 2011-21, 10-11-11).

State Law Reference--Similar provisions, Code of Virginia, 8§46.2-102.

SECTION 14-9. AUTHORITY OF FIRE AND RESCUE DEPARTMENT
OFFICIALS TO DIRECT TRAFFIC.

Officers of the fire and rescue department may direct or assist the police in directing

traffic at or in the immediate vicinity of a fire, and while so acting, shall have all the
authority of peace officers. (Code 1959, §15-12; Ord. No. 2011-21, 10-11-11).
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SECTION 14-10. REPEALED. (Ord. No. 19-2006, 5-3-06)

Editor’s Note — Provisions of previous Section 14-10 have been re-enacted as Acrticle 1X,
Sections 14-146 through 14-157.

SECTION 14-11. IDENTIFICATION OF VEHICLES IN FUNERAL
PROCESSIONS; RIGHT-OF-WAY.

@) All motor vehicles participating in a funeral procession, when proceeding to any
place of burial, shall display illuminated headlamps thereon and such other
identification as the City Manager may prescribe.

(b) All motor vehicles so designated shall have the right-of-way over all other
vehicles, except fire apparatus, ambulances and police vehicles, at any street or
highway intersection within the City, and may proceed through a stop street or
signalized intersection with proper caution and safety. (Code 1959, 8§15-14).

State Law Reference--Similar provisions and authority of city to provide for police
escort for funeral processions, Code of Virginia, 846.2-828.

SECTION 14-12. BOARDING OR ALIGHTING FROM MOVING VEHICLES.

No person shall board or alight from any vehicle while such vehicle is in motion.
(Code 1959, §15-15).

SECTION 14-13. RIDING UPON PORTION OF VEHICLE NOT INTENDED
FOR USE OF PASSENGERS.

No person shall ride on any vehicle upon any portion thereof not designed or intended for
the use of passengers. This provision shall not apply to an employee engaged in the
necessary discharge of a duty, or to persons riding within truck bodies in space intended
for merchandise. (Code 1959, §15-16).

SECTION 14-14.  DISPLAY OF VALID STATE LICENSE PLATES AND
VALID STATE INSPECTION CERTIFICATE.

It shall be unlawful for any person to operate or park any motor vehicle, trailer or

semitrailer on any public street or public property unless the same shall display thereon
valid state license plates and a valid state inspection certificate.
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Violations of this section shall be punishable by a fine of twenty-five dollars ($25.00).
(Ord. No. 016-94, 04-12-94)

State Law Reference--Code of Virginia, 8846.2-613, 46.2-1157, 46.2-1220.

SECTIONS 14-15. USE OF PHOTO-MONITORING SYSTEMS TO ENFORCE

(@)

(b)

(©)

(d)

(€)

LAW AGAINST PASSING STOPPED SCHOOL BUSES,
PENALTY.

For purposes of this ordinance, “school division” means the Winchester City
Public Schools. “Video-monitoring system” means a system with one or more
camera sensors and computers installed and operated on a school bus that produces
live digital and recorded video of motor vehicles being operated in violation of
Code of Virginia, §46.2-859.

All such video-monitoring systems installed shall, at a minimum, produce a
recorded image of the license plate and shall record the activation status of at least
one warning device as prescribed in Code of Virginia, § 46.2-1090, and the time,
date, and location of the vehicle when the image is recorded.

The operator of a vehicle shall be liable for a monetary civil penalty imposed in
accordance with this ordinance, if such vehicle is found, as evidenced by
information obtained from a video-monitoring system, to have failed to comply
with Code of Virginia, § 46.2-859.

The school division may install and operate a video-monitoring system on any
school bus operated by the division for the purpose of recording violations of Code
of Virginia, § 46.2-859 and imposing monetary liability in accordance with Code
of Virginia, § 46.2-844.B and the provisions in this ordinance.

The school division may also contract with a private vendor to install and operate
such video-monitoring systems on behalf of the school division for the same
purposes. Such agreement shall:

1. Ensure adequate and proper retrieval, storage, and disposal of video-monitoring
system recordings in accordance with this section;

2. Specify the appropriate format, method and frequency of delivery of video
recordings to designated and duly authorized law enforcement officers;

3. Provide that the vendor shall on request of the City or the school division,
submit a report to the City and the school division that includes, but is not
limited to: (i) the total number of citations issued as a result of a violation
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detected and recorded by the monitoring system, and (ii) the total amount of funds
collected.

Information collected by a video-monitoring system installed and operated
pursuant to this section shall be limited exclusively to that information that is
necessary for the enforcement of school bus stopping violations. Notwithstanding
any other provision of law, all images or video or other personal information
recorded by a video-monitoring system shall be used exclusively for enforcing
school bus stopping violations pursuant to this ordinance, and shall not (i) be open
to the public; (ii) be sold or used for sales, solicitation, or marketing purposes; (iii)
be disclosed to any other entity except as may be necessary for the enforcement of
a school bus stopping violation or to a vehicle owner or operator as part of a
challenge to the violation; or (iv) be used in a court in a pending action or
proceeding unless the action or proceeding relates to a violation of §§46.2-859 or
46.2-844 of the Code of Virginia, or is requested upon order from a court of
competent jurisdiction.

Information collected under this ordinance pertaining to a specific violation shall
be purged and not retained later than 60 days after the collection of civil penalties.
If an authorized law enforcement officer does not issue a summons or notice of
violation within 10 business days of the date on which the violation of this section
was recorded, all information collected pertaining to that suspected violation shall
be purged.

The school division shall annually certify compliance with this ordinance, and
shall make all records pertaining to such system available for inspection and audit
by the Commonwealth Transportation Commissioner or the Commissioner of the
Department of Motor Vehicles or his designee.

Violations of the foregoing sections shall carry a civil penalty of $250 and shall be
prosecuted in the same manner as prosecutions for traffic infractions. Such
violations shall not be deemed a conviction as an operator and shall not be made a
part of the operating record of the person upon whom such liability is imposed, nor
shall such violations be used for insurance purposes in the provision of motor
vehicle insurance coverage.

Whenever a violation of Code of Virginia, § 46.2-859 is detected and recorded by
a video-monitoring system operated in accordance with this ordinance, the vendor
or school division shall promptly submit the recorded video to a law enforcement
officer employed by the city and authorized to impose penalties pursuant to this
ordinance for review. If, after such review, such law enforcement officer
determines that there are reasonable grounds to believe that a violation of Code of
Virginia, 846.2-859 has occurred, the officer may issue a summons or notice of
violation by first-class mail to the address of the registered owner of the vehicle
involved as shown on the records of the Department of Motor Vehicles.
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Any person who receives a summons or notice of violation from a law
enforcement officer pursuant to this ordinance may waive his right to appear and
be formally tried for the offense pursuant to Code of Virginia, § 16.1-69.40:1.B.
The waiver shall be effective when the person voluntarily pays $250.00 to the city
treasurer's office within 15 business days after receipt of the summons or notice of
violation.

In any prosecution pursuant to this ordinance, proof that the vehicle described in
such summons or notice was operated in violation of this ordinance, together with
proof that the defendant was at the time the registered owner of the vehicle, as
required by Chapter 6 (8 46.2-600 et seq.), shall constitute in evidence a prima
facie presumption that the registered owner of the vehicle was the person who
committed the violation. A photographic or digital still or video image recorded by
a video-monitoring system that clearly shows the license plate number of a vehicle
violating Code of Virginia, 8 46.2-859 shall be sufficient proof of the identity of
such vehicle for purposes of this ordinance.

Notwithstanding the exception in Code of Virginia, § 46.2-1308, all fines imposed
for violations of this ordinance, shall be paid into the city treasury. The city
treasurer shall remit to the school division all fine amounts received in respect to
the violations of this section after crediting the city’s general fund with amount
equal to the costs incurred in administering the video enforcement measures under
this ordinance.

Prosecution under this ordinance, shall not be permitted where a prosecution or
proceeding for the same act has otherwise been initiated under Code of Virginia, 8
46.2-859.

(Ordinance No. 2014-02, 2-11-14)

14-16. RESERVED.
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ARTICLE Il. MOTOR VEHICLE LICENSE

SECTION 14-17. MOTOR VEHICLE LICENSES.

(@)

Definitions.

For the purposes of this section, the following terms shall have the following meanings:

Situs

a vehicle, as described herein, shall have situs in the City of Winchester if it is

normally garaged, stored or parked within the City. If it cannot be determined
where the vehicle is normally garaged, stored or parked, the situs shall be the
domicile of its owner. In the event the owner of the vehicle is a full-time student
attending an institution of higher education, the situs shall be the domicile of such
student, provided the student has presented sufficient evidence that he has paid a
personal property tax on the vehicle in his domicile.

Vehicle any motor vehicle, as defined by Virginia Code 846.2-100, as such section may be

(b)

(©)

(d)

(€)

amended from time to time.

The application for the license and for each annual renewal shall be made to the
Commissioner by mail or in person, on forms provided by the Commissioner, and
shall contain the same information as that appearing on the state automobile
registration card.

The license fee on vehicles shall be as follows:

1. Motor vehicles, including automobiles, less than 10,000 pounds: For

Personal Property Tax Years prior to and including 2013: $24.00; for

Personal Property Tax Years commencing with 2014: $25.00

Motor vehicles 10,000 pounds or more: $36.00

Two or three wheel motor vehicles: $12.00

4, Motor homes. Greater than 10,000 pounds; and buses used exclusively for
transportation to and from religious school or church or other place of
worship, for the purpose of divine worship, greater than 10,000 pounds:
$30.00

5. Antique motor vehicles registered, licensed, and used as such pursuant to
Section 46.2-730 of the Code of Virginia, 1950, as amended: $10.00

w N

Any license not purchased by the dates specified herein shall be increased by
$5.00. (enabling increase amount)

Every vehicle displaying valid dealers’ number plates shall be exempt from this
license fee.
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()] Any person who fails to comply with this section shall be guilty of a Class 4
misdemeanor and each day’s failure to do so shall be a separate offense.

(9) Violation of this ordinance may, at the discretion of the officer, be processed in
the same manner as provided in Sections 14-54, 14-55, and 14-56 of this Code,
but such violation may not be, regardless of how they are initiated or processed,
discharged by payment of a fine, alone, except upon presentation of satisfactory
evidence that the required license has been obtained. When processed as provided
in said Section 14-54, 14-55, and 14-56, the prepayment amount for such
violations shall be Twenty-Five Dollars ($25.00).

(Ord. No. 044-88, 11-15-88; Ord. No. 022-92, 11-10-92; Ord. No. 041-93, 11-09-93; Ord.
No. 003-96, 04-09-96; Ord. No. 024-2000, 11-16-00; Ord. No. 013-2001, 04-10-2001,
Ord. No. 2007-24, 07-10-07; Ord. No. 2011-21, 10-11-11; Ord. No. 2014-16, 6-10-14)

State Law References--Code of Virginia, 8846.2-694, 46.2-752, 46.2-755.

SECTION 14-18. REPEALED.
(Ord. No. 2014-16, 6-10-14)

SECTION 14-19. REPEALED.
(Ord. No. 2007-24, 07-10-07)

SECTION 14-20. REPEALED.
(Ord. No. 2007-24, 07-10-07)
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SECTION 14-21. MOTOR VEHICLE LICENSES (ISSUED WITHOUT FEE).

No City license fee shall be imposed for any one vehicle owned and used personally by
any veteran who holds a current State Motor Vehicle Registration Card establishing that
he had received a disabled veteran's exemption form from the Division of Motor
Vehicles, and has been issued a disabled veteran's motor vehicle license plate. (Ord. No.
044-88, 11-15-88; Ord. No. 022-92, 11-10-92)

State Law Reference--Code of Virginia, 846.2-755.

SECTION 14-22. EXEMPTIONS.

No motor vehicle license fee shall be imposed on any motor vehicle, trailer, or semitrailer
when:

@ A similar fee is imposed by the county, city or town wherein the vehicle is
normally garaged, stored or parked;

(b) The vehicle is owned by a nonresident of the City and is used exclusively for
pleasure or personal transportation and not for hire or for the conduct of any
business or occupation other than that set forth in subdivision (c) of this section;

(©) The vehicle is (i) owned by a nonresident of the City and (ii) used for transporting
into and within the City, for sale in person or by his employees, wood, meats,
poultry, fruits, flowers, vegetables, milk, butter, cream, or eggs produced or grown
by him, and not purchased by him for sale;

d) The motor vehicle, trailer, or semitrailer is owned by an officer or employee of the
Commonwealth who is a nonresident of the City and who uses the vehicle in the
performance of his duties for the Commonwealth under an agreement for such use;

(e) The motor vehicle, trailer, or semitrailer is kept by a dealer or manufacturer for
sale or for sales demonstration;

()] The motor vehicle, trailer, or semitrailer is operated by a common carrier of
persons or property operating between cities and towns in the Commonwealth and
not in intracity transportation or between cities and towns on the one hand and
points and places outside cities and towns on the other and not in intracity
transportation. (Ord. No. 022-92, 11-10-92)

State Law Reference--Code of Virginia, 846.2-755.

SECTION 14-23.  REPEALED.
(Ord. No. 2007-24, 07-10-07)
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SECTION 14-24. RESERVED.
ARTICLE Ill. OPERATION OF VEHICLES GENERALLY

SECTION 14-25. STOP AND YIELD INTERSECTIONS.

The City Manager or his designee shall designate intersections at which vehicles shall
come to a full stop or yield the right-of-way and cause such intersections to be marked by
appropriate signs or signals. The duty of drivers approaching such signs or signals shall
be as prescribed by the State law adopted by Section 14-5. (Code 1959, 8815-94, 15-95;
Ord. of 7-13-76; Ord. No. 2011-21, 10-11-11).

State Law Reference--Authority for above section, Code of Virginia, 846.2-1301.
SECTION 14-26. ONE-WAY STREETS.

@ The following streets are hereby established and designated as one way streets
and, except as otherwise herein provided, it shall be unlawful for any vehicles to
be driven or moved on such streets in a direction other than as herein set forth:

1. Baker Street, from West Lane to Kent Street, westbound.

2. Boscawen Street, between Indian Alley and Cameron Street, eastbound.

3. Cameron Street, from Oates Avenue to North Loudoun Street, northbound.

4-a.  Charles Street, from Smithfield Avenue to Fairview Avenue, eastbound.

4-b.  Church Alley, between Braddock Street and Indian Alley, westbound.

4-c.  Gerrard Street, between Kent Street and Millwood Avenue, westbound.

5. Gibbens Street, from Loudoun Street to Cameron Street, eastbound.

6. Handley Avenue, from Handley Boulevard to Briarmont Street, northbound.

6-a.  Highland Avenue, from Liberty Street to National Avenue, southbound.

6-b.  Fairfax Lane, from Fairmont Avenue to North Braddock Street;
eastbound; and from North Cameron Street to East Lane, eastbound.

6-c.  Fairfax Alley, between North Cameron and North Kent Streets, westbound

6-d.  Fairview Avenue, from National Avenue to Virginia Avenue, northbound.

6-e.  Franklin Street, from Pine Street to EIm Street, eastbound.

7. Indian Alley, from Clifford Street to Fairfax Lane, northbound.
7-a.  Joist Hite Place, from Academy Street to Lee Street, eastbound.
8. Latane Street, from Cork Street to Joist Hite Place, northbound.

8-a.  Lee Street, from Joist Hite Place to Cork Street, southbound.

8-b.  Loudoun Street, from Piccadilly Street to Cork Street, southbound.

0. Morgan Street, from Ambherst Street to Piccadilly Street, northbound.
9-a.  Opequon Avenue, between Cork and Leicester Street, southbound.

10. Piccadilly Street, from Morgan Street to Fairmont Avenue, eastbound.
11. Shawnee Avenue, from Cork Street to Leicester Street, southbound.
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12. Shenandoah Avenue, between Pall Mall Street and Cork Street, northbound.
13.  Shirley Street, from Joist Hite Place to Cork Street, southbound.

14, Southwerk Street, from Valley Avenue to South Loudoun Street, eastbound.
15.  Valley Avenue, from Braddock Street to Gerrard Street, eastbound.

(Ord. No. 003-83, 2-08-83; Ord. No. 017-84, 9-11-84; Ord. No. 027-2002, 10-8-
02; Ord. No. 006-2003, 01-14-03; Ord. No. 017-2003, 05-13-03; Ord. No. 2008-
49, 12-9-08; Ord. No. 2009-31, 10-13-09; Ord. No. 2013-20, 7-16-13)

The public works director is authorized and directed to provide such signs on the
one-way streets designated in this section as will apprise an ordinarily observant
person of such one-way streets. This section shall become effective as to any such
one-way street when signs have been provided therefor as set out herein.

(Ord. No. 041-93, 11-09-93)

When it can be demonstrated to the satisfaction of the Chief of Police or his duly
authorized representative that the strict enforcement of this section will cause an
unreasonable hardship on some particular person relative to the loading or
unloading of trucks or other vehicles on one-way streets, then in such event the
Chief of Police, or his duly authorized representative, is authorized to issue a
special permit to such person permitting a variance from the provisions of this
section. Any such special permit shall be in writing and shall specify the nature of
such variance and the place and period of time when such variance shall be
permitted. Such permit shall only be issued when it can be demonstrated to the
Chief of Police, or his duly authorized representative, that the granting of such
permit will alleviate a clearly demonstrable hardship, as distinguished from a
special privilege or convenience to the person who seeks such permit. (Code
1959, 88§15-92, 15-93; Ord. of 7-13-76; Ord. of 10-11-77).

Cross reference--One-way traffic on Loudoun Street Mall, §26-33.

SECTION 14-27.  SPECIAL SPEED LIMITS ON CERTAIN STREETS.

(@)

Upon the following streets and highways within the City, between the points
hereinafter indicated, the indicated maximum speed limit is hereby established,
and no person shall drive a vehicle between such points in excess of such
maximum speed limit:

1. Ten (10) miles per hour on the following streets and highways:
a. Loudoun Street from Piccadilly Street to Cork Street.
2. Fifteen (15) miles per hour on the following streets and highways:
a. All streets and highways within the Jim Barnett Recreation Park
Area.
14-10
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Jolley Lane, from East Lane to Lincoln Street.
Glaize Avenue from South Loudoun to its endpoint.

Twenty-five (25) miles per hour on the following streets and highways:

oo oo

~h D

Amherst Street, from Wood Avenue to Boscawen Street.
Berryville Avenue, from Dunlap Street to National Avenue.
Braddock Street, from Piccadilly to Gerrard Street.

Cameron Street, from Millwood Avenue to the north corporate
limits of the City.

Cork Street, from the east corporate limits of the City to East Lane.
Fox Drive, from the corporate limits of the City to its intersection
with Amherst Street.

Fairmont Avenue, from the north corporate limits of the City to
Piccadilly Street.

Featherbed Lane, from Pleasant Valley Road to its intersection
with Loudoun Street.

Jubal Early Drive, the portion west of Valley Avenue to its
intersection with Meadow Branch Avenue.

Loudoun Street, from its intersection with North Cameron Street to
Montague Avenue.

Merrimans Lane, from Amherst Street to the City limits.

Millwood Avenue, from the CSX Railroad crossing to Cameron
Street.

Papermill Road, from Pleasant Valley Road to the east corporate

limits of the City.
Valley Avenue, from Gerrard Street to Jubal Early Drive.

Thirty-five (35) miles per hour on the following streets and highways:

a.

b.

@

Amherst Street, from Wood Avenue to the west corporate limits of
the City.

Apple Blossom Drive, from Millwood Avenue to the entrance of
Apple Blossom Mall.

Battaile Drive, from the western intersection with Shawnee Drive
to the eastern intersection with Shawnee Drive.

Berryville Avenue, from Dunlap Street to the east corporate limits
of the City.

Cedar Creek Grade, from Valley Avenue to the west corporate
limits of the City.

Jubal Early Drive, from Millwood Avenue to Pleasant Valley
Road.

Jubal Early Drive, from South Loudoun Street to Valley Avenue.
Millwood Avenue, from the CSX Railroad tracks to the east
corporate limits of the City.
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I. Middle Road, from Valley Avenue to the west corporate limits of

the City.

J. Papermill Road, from its intersection with Weems Lane to
Pleasant Valley Road.

k. Pleasant Valley Road, from Millwood Avenue to Papermill Road.

l. Shawnee Drive, from Papermill Road to the south corporate limits
of the City.

m. Valley Avenue, from Jubal Early Drive to the south corporate limits
of the City.

n. Weems Lane, from Papermill Road to Valley Avenue.

5. Forty (40) miles per hour on the following streets and highways:

a. Jubal Early Drive, from Pleasant Valley Road to South Loudoun
Street.

b. Pleasant Valley Road, from Berryville Ave. to Millwood Avenue.

The foregoing special speed limitations for the areas hereinbefore set out have
been fixed by the council by reason of congestion, curves, right angle turns, or
other dangerous points on the streets and highways within such areas, or by reason
of the lack of such conditions on the streets and highways within such areas, as
the case may be, and the council hereby declares that the foregoing special speed
limits for such areas are based upon engineering and traffic investigation of such
areas.

The public works director is hereby authorized and directed to cause such signs to
be erected on streets and highways otherwise marked so as to clearly indicate the
speed limits fixed in subsection (a) of this section. After such signs have been
erected, or the streets otherwise marked, it shall be unlawful for any person to
exceed the limits set out herein.

In every charge of violation of any provision of this section, the complaint, and
also the summons or notice to appear, shall specify the speed at which the
defendant is alleged to have driven and the speed limits applicable within the
district or at the location. (Code 1959, 8815-30, 15-63; Ords. of 3-09-71; 4-11-72;
9-01-72; 2-11-75; 3-09-76; Ord. No. 010-84, 5-15-84; Ord. No. 008-86, 6-10-86;
Ord. No. 009-90, 3-13-90; Ord. No. 051-91, 12-10-91; Ord. No. 009-92, 6-09-92;
Ord. No. 006-93, 2-09-93; Ord. No. 041-93, 11-09-93; Ord. No. 034-96, 12-10-
96; Ord. No. 002-97, 01-14-97; Ord. No. 018-2003, 5-13-03; Ord. No. 036-2003,
11-11-03; Ord. No. 001-2004, 1-13-04; Ord. No. 041-2004, 9-14-04; Ord. No.
003-2006, 1-10-06; Ord. No. 14-2006, 4-11-06; Ord. No. 2011-31, 8-9-11; Ord.
No. 2011-21, 10-11-11; Ord. No. 2013-20, 7-16-13)

State Law Reference--Authority of city to alter speed limits established by state law,
Code of Virginia, §46.2-1300.
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SECTION 14-28. DRIVING WHILE UNDER INFLUENCE OF ALCOHOL OR
DRUGS; ADOPTION OF STATE LAW.

Article 2 (Section 18.2-266, et seq.) of Chapter 7 of Title 18.2, Code of Virginia, is
hereby adopted and made a part of this chapter as fully as though set out at length herein.
It shall be unlawful for any person within the City to violate or fail, neglect, or refuse to
comply with any section of the Code of Virginia, as adopted by this section.

State Law References--General authority of city to prohibit operation of vehicles while
under the influence of alcohol or drugs, Code of Virginia, §15.1-132; authority to adopt
state law on the subject, Code of Virginia, 846.2-1313.

SECTION 14-28.1. REIMBURSEMENT OF EXPENSES INCURRED IN
RESPONDING TO DUI INCIDENTS AND OTHER
TRAFFIC INCIDENTS

(A)  Pursuant to Section 15.2-1716 of the Code of Virginia, 1950, as amended, a
person convicted of violating any of the following provisions shall be liable for
restitution at the time of sentencing or in a separate civil action to the City of
Winchester or to any responding volunteer fire and rescue squad, or both, for
reasonable expenses incurred by the City of Winchester for responding law
enforcement, firefighting, rescue, and emergency services, including by the
Winchester Sheriff’s Office, or by any volunteer fire or rescue squad, or by any
combination of the foregoing, when providing an appropriate emergency response
to any accident or incident related to such violation:

(¢D) The provisions of Virginia §§18.2-51.4, 18.2-266, 18.2-266.1, 29.1-738,
29.1-738.02, or a similar ordinance, when such operation of a motor
vehicle, engine, train, or watercraft while so impaired is the proximate
cause of the accident or incident;

@) The provisions of Article 7 (Virginia Code 8§46.2-852, et seq.) of Chapter
8 of Title 46.2 relating to reckless driving, when such reckless driving is
the proximate cause of the accident or incident;

3 The provisions of Article 1 (Virginia Code 846.2-300, et seq.) of Chapter
3 of Title 46.2 relating to driving without a license or driving with a
suspended or revoked license; and

4) The provisions of Virginia Code §46.2-894 relating to improperly leaving
the scene of an accident.

(B)  Personal liability under this section for reasonable expenses of an appropriate
emergency response shall not exceed $1,000 in the aggregate for a particular
accident or incident occurring in the City of Winchester. In determining the
“reasonable expenses”, the City of Winchester may bill a flat fee of $250 or a
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minute-by-minute accounting of the actual costs incurred. As used in this section,
“appropriate emergency response” includes all the costs of providing law-
enforcement, fire-fighting, rescue, and emergency medical services. The court
may order as restitution the reasonable expenses incurred by the City of
Winchester for responding law enforcement, fire-fighting, rescue, and emergency
medical services.

(C)  The provisions of this section shall not preempt or limit any remedy available to
the Commonwealth, to the City of Winchester, or to any volunteer rescue squad to
recover the reasonable expenses of an emergency response to an accident not
involving impaired driving, operation of a vehicle, or other conduct as set forth
herein.

(Ord. No. 012-2002, 05-14-02; Ord. No. 031-2006, 10-10-06)

State Law Reference — Authority for above section, Code of Virginia, §15.2-1716

SECTION 14-29. LIMITATION ON BACKING.

The operator of a vehicle in the City shall not back such vehicle unless such movement
can be made with safety and without interfering with other traffic. (Code 1959, §15-40).

SECTION 14-30. BLOCKING INTERSECTIONS.

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is
sufficient space beyond such intersection or crosswalk in the direction in which such
vehicle is proceeding to accommodate the vehicle without obstructing any traffic control
signal indication to proceed. (Code 1959, §15-41).

SECTION 14-31. THROUGH TRUCKS OVER 36 FEET LONG AND
THROUGH SEMITRAILERS PROHIBITED ON CITY
STREETS; EXCEPTIONS.

Trucks over thirty six (36) feet in length and Semitrailers, as defined in VVa Code 846.2-100, are
prohibited from using all City streets or portions of City streets except for the purpose of arriving to
or departing from a truck terminal within the City limits, receiving loads within the City limits, or
making deliveries within the City limits. This prohibition shall not apply upon City roadways
designated by FHWA as part of the National Network as defined in 23 CFR 658 Appendix A.

(Code 1959, §15-96; Ord. No. 003-79, 1-9-79; Ord. No. 013-82, 8-10-82; Ord. No.
2009-90, 3-13-90; Ord. No. 041-93, 11-09-93; Ord. No. 2010-66, 12-14-10)

State Law Reference--Authority to designate truck routes, Code of Virginia, 846.2-1304.
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SECTION 14-31.1. LOCAL TRUCKS AND SEMITRAILERS TO USE
DESIGNATED CITY STREETS

All Trucks and Semitrailers, as defined in Va Code§ 46.2-100 not otherwise prohibited per §14-
31 shall proceed along the truck routes listed below until the closest intersection of the street(s)
upon which they are conducting business:

Ambherst Street, from Boscawen Street to the west corporate limits of the City.
Apple Blossom Drive, from Millwood Avenue to Jubal Early Drive.

Battaile Drive

Berryville Avenue

Boscawen Street, from Amherst Street to Kent Street.

Braddock Street, from Piccadilly Street to Valley Avenue.

Cameron Street, from Gerrard Street to North Loudoun Street.

Cedar Creek Grade

Commercial Street

10. East Lane, from Piccadilly Street to National Avenue.

11. Fairmont Avenue, from the north corporate limits of the City to Wyck Street.
12. Fort Collier Road

13. Gerrard Street, from Braddock Street to Cameron Street.

14. Jubal Early Drive, from Millwood Avenue to Valley Avenue.

15. Middle Road

16. Millwood Avenue

17. National Avenue, from East Lane to Berryville Avenue.

18. North Loudoun Street, from the north corporate limits of the City to Wyck Street.
19. Papermill Road

20. Piccadilly Street, from Braddock Street to East Lane.

21. Pleasant Valley Road, from Berryville Avenue to Papermill Road.

22. South Loudoun Street from Commerce Street to Weems Lane.

23. Shawnee Drive

24, Valley Avenue

25. Weems Lane

26. Wyck Street

CoNoOR~wWNE

(Ord. No. 041-93, 11-09-93; Ord. No. 2010-66, 12-14-10)

SECTION 14-32. SNOW EMERGENCY ROUTES DESIGNATED.

The following streets within the City are to be designated as snow emergency routes and
posted according to state standards at intervals of not less than one thousand, five
hundred (1,500) feet as specified in the Virginia Manual on Uniform Traffic Control
Devices for Streets and Highways:

1. Amherst Street, from Boscawen Street to Route 37 (U. S. Route 50).
2. Boscawen Street, from Braddock to Amherst Street (U. S. Route 50).
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Braddock Street, from Boscawen Street to Valley Avenue (U.S. Routes 50 and
11).

Valley Avenue, from Loudoun Street to corporate limits (U.S. Route 11).
Gerrard Street, from Braddock Street to Cameron Street (U.S. Routes 50 and 11).
Millwood Avenue, from Cameron Street to Frontage Road (U.S. Routes 17 and
50).

Cameron Street, from Gerrard Street to Loudoun Street (U.S. Route 11).
Loudoun Street, from Cameron Street to corporate limits (U.S. Route 11).
Fairmont Avenue, from Piccadilly Street to corporate limits (U.S. Route 522).
Piccadilly Street, from Fairmont Avenue to East Lane (U.S. Routes 50, 7, and
522).

East Lane, from Piccadilly Street to National Avenue (U.S. Route 7).

National Avenue, from East Lane to Berryville Avenue (U.S. Route 7).
Berryville Avenue, from National Avenue to Ross Street (U.S. Route 7).
Stewart Street, from Gerrard Street to Boscawen Street.

Washington Street, from Gerrard Street to Fairfax Lane.

Cork Street, from Washington Street to Academy Lane.

Clifford Street, from Washington Street to Handley Avenue. (Ord. of 6-14-78)

SECTION 14-33. OPERATION OF MOTOR VEHICLES DURING SNOW

(@)

(b)

(©)

(d)

(€)

EMERGENCY; CLEARING OF STREETS; DURATION OF
EMERGENCY.

Whenever the City Manager declares snow plan B or C effective, it shall be
unlawful for any person to operate a motor vehicle, which is not equipped with
effective tire chains or effective snow treads, on any of the streets or alleys within
the City.

When snow plan B is declared, the public works department shall use the best
possible equipment and methods to clear the streets and highways in the City,
beginning with the snow emergency routes in the order listed in snow plan B.

Snow emergency procedures shall remain in effect until all snow emergency
routes have been declared clear by the City Manager, not to exceed twenty-four
(24) hours from the last snow.

During the period from the time snow plan B is declared until the time snow
emergency routes are declared clear, it shall be unlawful for any person to park or
abandon a vehicle on any snow emergency route designated by this article, or to
obstruct or impede traffic on any snow emergency route designated by this article,
when such vehicle is not equipped with effective snow tires or chains.

Notwithstanding any other provision of this Code, upon information that a vehicle
is parked, stalled, stuck or abandoned on any snow emergency route designated by
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this article, during the time snow plan B or C is in effect, the Chief of Police shall
authorize immediate removal and storage of the vehicle.

()] The cost of removing and storing any vehicles towed or otherwise removed under
subsection (e) of this section shall be charged to the owner and shall be due and
payable prior to the release of any such vehicle to the owner.

(9) Any person convicted of violating any provision of this section shall be fined not
more than twenty-five dollars ($25.00) for each offense. (Code 1959, §22-21.2;
Ord. of 6-14-78)

State Law Reference--Regulation of operation of vehicles in snow, sleet, etc.; Code of
Virginia, §46.2-1302.

SECTION 14-34. REPEALED.
(Ord. No. 036-99, 12-14-99)

SECTIONS 14-35 - 14-44. RESERVED.

ARTICLE IV. STOPPING, STANDING AND PARKING

DIVISION 1. GENERALLY

SECTION 14-45. GENERAL AUTHORITY OF CHIEF OF POLICE
RELATIVE TO PARKING.

The Chief of Police is hereby authorized and directed to determine and define street areas
within which the volume of vehicular traffic is such as to require restrictions upon the
parking of vehicles; to classify vehicles with reference to parking; to designate the time,
place and manner in which such vehicles may be allowed to park upon the streets; and to
make such rules and regulations, not inconsistent with any provision of this article or
other ordinance, as traffic conditions may require in various areas and under the varying
conditions which may prevail at different times. It shall be the duty of the public works
director, upon the promulgation of such regulations and before the same shall become
effective, to give such public notice thereof, by establishing and posting signs or
otherwise, as may be reasonably adequate to make clear to the operators of vehicles in
"no parking" or "restricted parking" areas the existence, nature and requirements of such
regulations. From and after the effective date of such regulations, it shall be unlawful for
any person to stop or park any vehicle in any restricted or prohibited area otherwise than
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in accordance with such regulations and the signs or other markings so posted. (Code
1959, §15-97; Ord. of 7-13-76; Ord. No. 041-93, 11-09-93)

State Law Reference--Authority for above section, Code of Virginia, 846.2-1220.

Editor’s Note--Provisions of previous Section 14-34 has been re-enacted as Section 26-

33.

SECTION 14-46. PARKING PROHIBITED IN SPECIFIED PLACES.

@ No person shall park a vehicle, except when necessary to avoid conflict with other
traffic or in compliance with the directions of a police officer or traffic-control
device, in any of the following places:

1.

2.

10.

11.

12.

On a sidewalk.

In front of a public or private driveway.

Within an intersection.

Within fifteen (15) feet of a fire hydrant.

On a crosswalk.

Within twenty (20) feet of a crosswalk at an intersection.

Within thirty (30) feet upon the approach to any flashing beacon, stop sign
or traffic-control signal located at the side of a roadway.

Between a safety zone and the adjacent curb or within thirty (30) feet of
points on the curb immediately opposite the ends of a safety zone, unless a
different length is indicated by official signs or markings.

Within fifty (50) feet of the nearest rail of a railroad grade crossing.
Within twenty (20) feet of the driveway entrance to any fire station and on
the side of a street opposite the entrance to any fire station within
seventy-five (75) feet of the entrance, when properly sign posted.

Alongside or opposite any street excavation or obstruction, when such
parking would obstruct traffic.

On the roadway side of any vehicle parked at the edge or curb of a street.
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13. Upon any bridge or other elevated structure upon a street or highway or
within a tunnel.

14.  Atany place where official signs prohibit parking, or at any place where
the side of the street or adjacent curb is painted solid yellow.

15. In any fire lane or traffic lane, where indicated by markers or signs.

(b) No person other than a police officer shall move a vehicle into any
such prohibited area or away from a curb such distance as is
unlawful.

(©) Any vehicle parking within fifteen (15) feet of a fire hydrant or in a
fire lane, in violation of subsection (a)(4) or (a)(15) of this section,
may be removed by or under the direction of the police department,
where such removal is indicated by "tow-away zone" signs. (Code
1959, §815-32, 15-99; Ord. of 4-12-77; Ord. No. 023-91, 5-14-91)

Cross references--Stopping or parking conveyance carrying live animals prohibited
during certain hours, 85-5; open storage of inoperative vehicles in certain zoning districts,
814-25; parking of house trailers and mobile homes, §14-26; standing of vehicles on
railroad tracks, §22-3.

State Law References--General authority of city to regulate parking, Code of Virginia,
846.2-1220; Parking in prohibited places, Code of Virginia, 846.2-1239. See 46.2-1237
authorizing City to prohibit parking in handicapped spaces

SECTION 14-47. PARKING OF TRUCKS IN RESIDENTIAL SECTIONS OR
IN FRONT OF CHURCHES.
@ It shall be unlawful for any person to park any truck or trailer, defined below on
any street in a residential district or on any street in front of any church or place of

worship. (Ord. No. 041-93, 11-09-93)

For the purposes of this section.

1. The term truck shall mean any truck as defined in Virginia Code
846.2-100;
2. The term trailer shall mean any trailer or semitrailer as defined in Virginia

Code 846.2-100, having a total length of twelve (12) feet or more,
including tongue and hitch. (Ord. No. 001-97, 1-14-97)

(b) The provisions of this section shall not apply to trucks while making deliveries or
pickups of materials and commodities. (Code 1959, §15-103)
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Cross reference--Standing of vehicles on railroad tracks, 822-3.

State Law Reference--Authority to regulate parking, Code of Virginia, 846.2-1220.

SECTION 14-48. PARKING FOR SALE OF AGRICULTURAL PRODUCTS.

The Chief of Police shall have the power to designate streets, parts of streets or other
areas where vehicles may be parked for the sale of agricultural products. It shall be
unlawful for any person to park any vehicle for the sale of agricultural products except in
those areas or those streets or parts of streets so designated by the Chief of Police. (Code
1959, §15-101)

SECTION 14-49. LIGHTS ON PARKED VEHICLES.

No lights need be displayed on any vehicle parked in accordance with the provisions of
this article. (Code 1959, 815-110).

State Law Reference--Authority for above section, Code of Virginia, 846.2-1037.

SECTION 14-50. PARKING, STOPPING, OR STANDING ON PRIVATE
PROPERTY; PARKING IN “HANDICAPPED ONLY?”
SPACE

@) No person shall stand or park a vehicle on any private lot or lot area without the
express or implied consent of the owner thereof. Whenever signs or markings
have been erected on any lot or lot area contiguous or adjacent to a street,
thoroughfare, or alley indicating that no vehicles are permitted to stand thereon, it
shall be unlawful for any person to drive a vehicle across any curb or lot line or
over any driveway from a street or alley into such lot or lot area for the purpose of
standing or parking such vehicle, or for any person to stop, stand, or park any
vehicle in such lot or lot area.

(b) No person shall stand or park a vehicle in any parking space posted for
"Handicapped Parking Only" or like designation unless such vehicle bears (i)
State license plates with "handicapped” designation; or (ii) State decal or placard
designating handicapped use. Police officers may issue a summons for vehicles
parked in spaces reserved for use by the handicapped and not identified as
prescribed herein without the necessity of a warrant being obtained by the owner
of any private parking lot or lot area. When any such summons is paid pursuant to
814-55 of this Code, the fine shall be as indicated in 814-55(b)(3); otherwise, any
person convicted of violating this subsection shall be punished by a fine of not
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less than One Hundred Dollars ($100.00), nor more than Five Hundred Dollars
($500.00). (Code 1959, §15-102; Ord. No. 005-84, 3-13-84; Ord. No. 019-2002,
8-13-02).

Cross Reference - - Volunteer Disabled Parking Units — §20-4
State Law References--Authority for above subsection (b) - Code of Virginia,
846.2-1237, § 46.2-1239.

SECTION 14-51. BACKING TO CURB.

No vehicle shall be backed up to a curb, except during the time actually engaged in
loading or unloading merchandise therefrom; provided, however, that on Loudoun Street,
between Piccadilly and Cork Street, no vehicle shall be backed up to a curb for any
purpose, without a special permit from the police department. (Code 1959, 815-102).

SECTION 14-52.  LOADING ZONES, BUS STOPS AND TAXICAB STANDS -
DESIGNATION.

@) The Chief of Police is hereby authorized, when in his judgment it is in the public
interest to do so, to set apart on any of the streets of the City spaces for loading
and unloading merchandise, bus stops, taxicab stands, and other like places in
which no general parking shall be permitted or in which parking time is limited.

(b) It shall be the duty of the public works director, upon the promulgation of
regulations under this section, and before the same shall become effective, to give
such public notice thereof by establishing and posting or erecting signs or
otherwise as may be reasonably adequate to make clear to the operators of
vehicles the nature and requirements of such regulations, and to maintain such
signs. (Ord. No. 041-93, 11-09-93)

(c) The designation of taxicab stands under this section shall be subject to the
provisions of Section 31-25 of this Code. (Code 1959, 8§15-98; Ord. of 7-13-76).

SECTION 14-53. SAME - MANNER OF USE.

@) Where a loading and unloading zone has been set apart and properly designated
and identified pursuant to Section 14-52, the following regulations shall apply
with respect to use of such areas:

1. No person shall stop, stand or park a vehicle for any purpose or length of

time, other than for the expeditious unloading and the delivery or pickup
and loading materials, in any place marked as a curb loading zone during
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hours when the provisions applicable to such zones are in effect. All
delivery vehicles, other than regular delivery trucks using such loading
zones, shall be identified by the owner's or company's name in letters three
(3) inches high on both sides of the vehicle.

2. The driver of a passenger vehicle may stop temporarily in a space marked
as a curb loading zone for the purpose of, and while actually engaged in,
loading or unloading passengers or bundles when such stopping does not
interfere with any vehicle used for transportation of materials which is
waiting to enter or is about to enter such loading space.

(b) Where a bus stop or taxicab stand has been set apart and is properly designated
and identified pursuant to Section 14-52, the following regulations shall apply to
the use thereof: No person shall stop, stand or park a vehicle, other than a bus, in
a bus stop or other than a taxicab in a taxicab stand, except that the driver of a
passenger vehicle may temporarily stop therein for the purpose of and while
actually engaged in the expeditious loading or unloading of passengers when such
stopping does not interfere with any bus or taxicab waiting to enter or about to
enter such zone. (Code 1959, 8§15-106, 15-107).

SECTION 14-54. PARKING TICKETS.

Whenever any vehicle without a driver is found parked in violation of any provision of
this article, or in violation of §14-11 Acrticle 11, 14-17, et seq., 14-59, or 14-60 of this
chapter, the officer finding such vehicle shall take the number of the parking meter, if
any, at which the vehicle is parked and the license number of such vehicle, and may take
any other information displayed on the vehicle which may identify its operator, and shall
conspicuously affix to such vehicle a traffic citation or notice, in writing, on a form
provided for that purpose. Such notice shall specify the violation and shall inform the
operator when and where he may report with reference to such violation. Such officer
shall give a proper accounting of each and every traffic citation or notice, report the
violation to the police department, and make proper complaint. (Code 1959, §815-29,
15-126; Ord. No. 021-88, 4-12-88; Ord. No. 002-91, 1-15-91; Ord. No. 2011-21, 10-11-
11).

SECTION 14-55.  VOLUNTARY PAYMENT OF PARKING FINE.

@) The operator of any vehicle to which a citation or notice is attached pursuant to
814-54 may waive his right to appear and to be formally tried for the offense as
set forth in the citation or notice, and upon voluntary payment of the fine
prescribed by subsection (b) below within forty-eight (48) hours at the office of
the Chief of Police, shall not be required to appear for trial upon the charge for
which the notice or citation was issued. The failure of such operator to make such
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payment within forty-eight (48) hours shall render such operator subject to the
penalty prescribed in §14-1. (Ord. No. 019-2002, 8-13-02)

The fine to be paid pursuant to subsection (a) above as follows:

1. Violating or parking in violation of §14-69 or 14-70, ten dollars ($10.00)
for the first issuance of a citation, and twelve dollars ($12.00) for the
second issuance of a citation within an eight (8) hour period. If the fine for
such violation is not paid within forty-eight (48) hours, the violator shall
pay an additional penalty of twenty dollars ($20.00) per violation, in
satisfaction of each such violation. (Ord. No. 037-90, 11-13-90; Ord. No.
019-2002, 8-13-02; Ord. No. 2010-13, 5-11-10)

2. Violation of 814-46(a)(4), parking within fifteen (15) feet of a fire hydrant,
or (a)(15), parking in a fire lane or traffic lane, fifty dollars ($50.00). (Ord.
No. 019-2002, 8-13-02)

3. Parking in a space posted for "Handicapped Parking Only" or like
designation in violation of subsections 14-46(a)(14) or 14-50(b) of this
Code when the vehicle so parked displays neither State decal designating
handicapped use or City "Parking Permit - Handicapped Individual”; one
hundred dollars ($100.00). (Ord. No. 019-99, 7-13-99)

4. All other parking violations subject to this section, twenty-five dollars
($25.00). (Ord. No. 019-2002, 8-13-02; Ord. No. 2010-13, 5-11-10)

Fifteen days after the issuance of a citation, if the charge has not been
contested in the manner provided by this chapter or paid, there shall be
added a late penalty equal to twice the original penalty.

(Code 1959, §815-31, 15-32, 15-127; Ord. of 4-12-77; Ord. No. 006-82,
3-09-82; Ord. No. 005-84, 3-13-84; Ord. No. 020-88, 4-12-88; Ord. No.
002-91, 1-15-91; Ord. No. 2010-16, 5-11-10).

The operator of any vehicle to which a citation or notice is attached pursuant to
814-54 may contest the offense set forth in the citation or notice within thirty (30)
days of the issuance of the citation or notice by executing a form for that purpose
at the police department.

By executing the form, the person shall waive any further notice of the hearing on
the charge before the court; and shall authorize the court to try the charge in the
person's absence.

The Chief-of-Police shall develop a form for such purpose. The chief shall see

that each such citation or notice issued after 1 June, 1994 shall inform the person
charged of his or her rights and obligations under this subsection.
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The form shall set out the following: (1) specific charge; (2) the date and time of
the hearing on the charge; (3) a notice that by signing the form, the person waives
any further notice of the hearing on the charge; (4) a notice that the charge may be
tried in the person's absence.

The police department shall forward all such executed forms to the court for
hearing within twenty (20) days of execution by the person charged.

This subsection shall be effective 1 June, 1994. (Ord. No. 016-94, 04-12-94)

State Law Reference--Code of Virginia, 846.2-1220.

SECTION 14-56. NOTICE PREREQUISITE TO ISSUANCE OF SUMMONS
FOR PARKING VIOLATION.

Before any summons shall be issued for the prosecution of a violation of any provision of
this article regulating parking, the violator shall have been first notified, by mail at his last
known address or at the address shown for such violator on the records of the State
division of motor vehicles, that he may pay the fine as provided for such violation within
five (5) days of receipt of such notice, and the officer issuing such summons shall be
notified that the violator has failed to pay such fine within such time. The notice to the
violator required by this section shall be contained in an envelope bearing the words "Law
Enforcement Notice" stamped or printed on the face thereof in type at least one-half inch
in height. (Code 1959, 815-29.1; Ord. of 2-14-71) .

State Law Reference--Similar provisions, Code of Virginia, 846.2-941.

SECTION 14-57. PRESUMPTIONS IN PROSECUTIONS FOR PARKING.

In any prosecution charging that a vehicle has been parked in violation of any provision
of this article or any other ordinance of the City, proof that the vehicle described in the
complaint, summons, or warrant was parked in violation of such provision, together with
proof that the defendant was, at the time of such parking, the registered owner of the
vehicle as required by Code of Virginia, Title 46.2, Chapter 3 (Section 46.2-600, et seq. )
shall constitute in evidence a prima facie presumption that such registered owner of the
vehicle was the person who parked the vehicle at the place where, and for the time during
which, such violation occurred. (Code 1959, 88§15-97, 15-103, 15-128; Ord. of 7-13-76).

State Law Reference--Similar provisions, Code of Virginia, §46.2-1220.
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SECTION 14-58. ILLEGAL PARKING ON RENTED SPACES.

It shall be unlawful for any person to park any vehicle in any parking space owned by the
City or the Winchester Parking Authority which is rented on a regular basis, unless such
person shall be the lessee of that space. (Ord. No. 010-87, 4-14-87) .

SECTION 14-59. PARKING WITH RIGHT WHEEL TO CURB.

It shall be unlawful for any person to stop or park any vehicle, trailer or semitrailer except
with the right wheels close to and parallel to the right edge of the curb or roadway, except
that a vehicle may be stopped close to and parallel to the left curb or edge of the roadway
on one-way streets, or except as provided in lawful angle parking area. (Ord. No. 002-91,
1-15-91; Ord. No. 2011-21, 10-11-11).

State Law Reference--Code of Virginia, 846.2-889.

SECTION 14-60.  NON-EMERGENCY REPAIRS TO VEHICLES ON
STREET.

It shall be unlawful for any person to carry out any non-emergency repairs to any vehicle
which is located on a street between the edges of the curb or the outer edges of the paved
roadway surface.

For the purposes of this section, a non-emergency repair shall be any repair to a vehicle
other than a minor repair necessitated by the breakdown of the vehicle while traveling on
the street such as a flat tire, but shall not include any normal maintenance or major repair
of damage, malfunction, or wear and tear to a vehicle. (Ord. No. 002-91, 1-15-91).

SECTION 14-61. TOWING VEHICLES FOR NON-PAYMENT OF PARKING
CITATIONS.

Whenever there is found any motor vehicle parked on the public streets or public grounds
within the City against which there are three or more outstanding unpaid or otherwise
unsettled parking violation citations issued pursuant to §14-54 of this chapter, such
vehicle may, by towing or otherwise, be removed or conveyed to a place designated by
the Chief of Police for the temporary storage for such vehicles. Any removal or
conveyance of the vehicle pursuant to this section shall be by, or under the direction of,
an officer of the police department.

It shall be the duty of the officer removing such motor vehicle, or under whose direction

such vehicle is removed, or other employee of the police department, to inform as soon as
practicable the owner of or person responsible for the removed vehicle of the fact of the
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towing with a description of the dates and charges of the prior unsettled parking
violations.

The owner or other person responsible for the vehicle shall be permitted to repossess or to
secure the release of the vehicle by payment of all outstanding parking violation citations
for which the vehicle was removed, and by payment of all outstanding personal property
taxes for the vehicle and reasonable costs incidental to the removal and storage of the
vehicle and efforts to locate the owner of or person responsible for the vehicle. Should
such owner or person responsible for the vehicle fail or refuse to secure its release in
accordance with the foregoing, or should the identity or whereabouts of such person be
unknown or unascertainable, such vehicle may be sold in accordance with the procedures
set forth in the Code of Virginia, 846.2-203, as amended. (Ord. No. 002-91, 1-15-91;
Ord. No. 2011-21, 10-11-11).

State Law Reference-- Code of Virginia, §46.2-1216.

SECTION 14-62. RESERVED.

DIVISION 2. PARKING METERS

SECTION 14-63. DEFINITIONS.

The following words and phrases, when used in this division, shall, for the purposes of
this division, have the meanings respectively ascribed to them in this section:

Operator; driver. The word "operator” or "driver" shall mean and include every
individual who shall operate a vehicle as the owner thereof, or as the agent, employee or
permittee of the owner, or who is in actual physical control of a vehicle.

Parking meter. The words "parking meter" shall mean and include any mechanical
device or meter, not inconsistent with this division, placed or erected for the regulation of
parking by authority of this division.

Parking meter space. The words "parking meter space” shall mean any space within a
parking meter zone, adjacent to a parking meter and duly designated for the parking of a
single vehicle by lines painted or otherwise durably marked on the curb or on the surface
of the street adjacent to or adjoining the parking meter.

Parking meter zone. The words "parking meter zone" shall mean and include any
restricted street upon which parking meters are installed and in operation.
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Park; parking. The words "park" and "parking" shall mean the standing of a vehicle,
whether occupied or not, upon a street otherwise than temporarily for the purpose of, and
while actually engaged in, receiving or discharging passengers or loading or unloading
merchandise or in obedience to traffic regulations, signs or signals or an involuntary
stopping of the vehicle by reason of causes beyond the control of the operator of the
vehicle.

Vehicle. The word "vehicle" shall mean any device in, upon or by which any person or
property is or may be transported upon a highway, except a device which is operated upon
rails or tracks. (Code 1959, §15-111)

SECTION 14-64. METER ZONES ESTABLISHED.

The following named and described areas, streets or portions of streets, and such other
areas, streets or portions of streets as may hereafter be included in this section by
amendment thereto, including, except as otherwise provided, all frontage on such areas,
streets or portions of streets, lying within the corporate limits of the City, shall each
constitute a parking meter zone:

1. Amherst Street, both sides, from Braddock Street to Washington Street.

2. Boscawen Street, north side, from Stewart Street to Kent Street; and south side,
from Stewart Street to Indian Alley and from Kent Street to East Lane.

3. Braddock Street, both sides, from Fairfax Lane to Cork Street.

4, Cameron Street, both sides, from Baker Street to Cork Street.

5. Clifford Street, both sides, from Loudoun Street to Cameron Street.

6. Cork Street, both sides, from Braddock Street to Cameron Street.

7. Fairfax Lane, south side, from Cameron Street to Library Lane.

8. Loudoun Street, west side, from Peyton Street to Fairfax Lane and from Cork

Street to Clifford Street; and east side, from Cork Street to Clifford Street.
0. Philpot Street, north side, from Kent Street to the railroad track.

10. Piccadilly Street, north side, from Washington Street to Kent Street; and south
side, from Washington Street to East Lane.

11.  Washington Street, both sides, from Wolfe Street to Fairfax Lane.

14 - 27



WINCHESTER CODE

12. Wolfe Street, both sides, from Indian Alley to Braddock Street.

13. Kent Street, west side, from Fairfax Lane to Billings Alley (a.k.a. Fairfax Alley);
and east side, from Piccadilly Street to Town Run.

14.  All parking lots operated by the Winchester Parking Authority, as described
below:

East side of unit block of North Cameron Street.

West side of 100 block of North Cameron Street.

Northeast corner of Loudoun Street and Fairfax Lane.
West side of unit block of South Loudoun Street.

West side of 100 block of South Loudoun Street.
Southwest corner of Cork Street and South Loudoun Street.
West side of unit block of North Kent Street.

East side of unit block of North Braddock Street.

West side of unit block of North Braddock Street.
Northwest corner of Cork Street and Stewart Street.

T SQ@ o o0 o

(Code 1959, §15-112; Ord. No. 008-79, 2-13-79; Ord. No. 019-84, 10-09-84; Ord. No.
041-93, 11-09-93; Ord. No. 015-98, 5-12-98; Ord. No. 2010-35, 7-10-10).

Cross reference--Fraudulent use of parking meters, 814-4.

State Law Reference--Authority of city with respect to parking meters, Code of Virginia,
842.1-1220.

SECTION 14-65. RESPONSIBILITIES OF FINANCE AND
ADMINISTRATION COMMITTEE AND WINCHESTER
PARKING AUTHORITY.

The City Council shall be responsible for the regulation, control, rates up to the
maximums set forth in §14-66 below, and use of parking meters installed as provided in
this division. The City Manager shall be responsible for the location of meters within the
meter zones. The Winchester Parking Authority shall be responsible for the operation
and maintenance of such parking meters. (Code 1959, §15-115; Ord. No. 036-90,
11-13-90; Ord. No. 041-93, 11-09-93; Ord. No. 2011-21, 10-11-11).

SECTION 14-66. INSTALLATION; REQUIRED LEGEND AND SIGNALS.
@ In the parking meter zones established by this division, at the locations designated

by the City Manager, the Winchester Parking Authority shall cause parking meters
to be installed upon the curb or sidewalk immediately adjacent to the parking
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meter spaces provided for in 814-67. Such meter shall be placed not more than
two (2) feet from the curb and within the designated lines of the parking meter
space to which the parking meter is adjacent. (Ord. No. 041-93, 11-09-93)

(b) Each parking meter installed as provided in this section shall indicate, by proper
legend, the legal parking time established by the City for the particular parking
meter. Each such meter shall be set so as to display a signal showing legal parking
upon the deposit of the appropriate coin or coins, lawful money of the United
States, for the period of time prescribed, which parking meters shall require the
deposit of coin(s) of the denominations of nickels, dimes, or quarters permitting
parking at a charge not to exceed seventy-five cents ($0.75) per hour. Each such
meter shall be so arranged that, upon the expiration of the lawful time limit, it will
indicate by a proper visible signal that the lawful parking period has expired.
(Code 1959, §815-113, 15-118, 15-119; Ord. No. 036-90, 11-13-90; Ord. No. 23-
2006, 6-13-06; Ord. No. 2011-21, 10-11-11; Ord. No. 2013-03, 4-9-13)

SECTION 14-67. MARKING AND MANNER OF PARKING IN METERED
SPACES.

@) The public works director shall mark off individual parking meter spaces in the
parking meter zones established by this division. Such meter spaces shall be
designated by lines painted or durably marked on the curbing or surface of the
street. (Ord. No. 041-93, 11-09-93)

(b) It shall be unlawful for any person to park any vehicle across any line or marking
of a parking meter space designated as provided in this section or in such position
that the vehicle shall not be entirely within the area designated by such lines or
markings. (Code 1959, §815-114, 15-123; Ord. of 7-16-76).

SECTION 14-68. WHEN METERS SHALL BE OPERATED.

Parking meters installed pursuant to this division shall be operated between the hours of
9:00 A.M. and 6:00 P.M. every day from Monday through Friday, except for the
following designated holidays: New Year’s Day (January 1); Lee Jackson Day (January);
Martin Luther King, Jr. Day (January); George Washington Day (February); the Thursday
and Friday prior to the Grand Feature Parade of the annual Shenandoah Apple Blossom
Festival; Memorial Day (May); Independence Day (July 4); Labor Day (September);
Veteran’s Day (November 11); Thanksgiving Day and the day after Thanksgiving;
Christmas Eve; and Christmas Day. When any of the aforesaid holidays fall on a Sunday,
parking meters need not be operated on the following Monday. (Code 1959, §15-117; Ord.
No. 019-84, 10-09-84; Ord. No. 041-91, 10-08-91; Ord. No. 003-97, 1-14-97; Ord. No.
2009-41, 2-23-2010; Ord. No. 2013-04, 4-9-13).
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SECTION 14-69. DEPOSIT OF COIN REQUIRED; OVERTIME PARKING.

(@)

(b)

(©)

(d)

(€)

Except for vehicles having license plates issued by the Commonwealth of Virginia
bearing Purple Heart or Former POW designations, or in a period of emergency
determined by an officer of the fire department or police department, or in
compliance with the directions of a police officer or traffic control sign or signal,
and subject to the provisions of §14-68, when any vehicle is parked in any parking
meter space alongside or next to which a parking meter installed as provided in
this division is located, the operator of such vehicle shall, upon entering such
parking meter space, immediately deposit or cause to be deposited in such meter
proper coin of the United States as is required for such parking meter and is
designated by proper directions on the meter and, when required by the directions
on the meter, the operator of such vehicle after the deposit of the proper coin or
coins shall also set in operation the timing mechanism on such meter in
accordance with directions properly appearing thereon. It shall be unlawful for any
person to fail to deposit such proper coin and to set the timing mechanism in
operation when so required.

Upon the deposit of such coin and the setting of the timing mechanism in
operation, when so required, the parking meter space may be lawfully occupied by
such vehicle during the period of time which has been prescribed for the part of
the street in which such parking meter space is located.

Any person placing a vehicle in a parking meter space adjacent to a parking meter
which indicates that unused time has been left in the meter by the previous
occupant of the space shall not be required to deposit a coin, so long as his
occupancy of such space does not exceed the indicated unused parking time.

If any vehicle, except a vehicle having license plates issued by the Commonwealth
f Virginia bearing Purple Heart or Former POW designations, shall remain parked
in any parking meter space beyond the parking time limit set for such space, and if
the meter indicates such illegal parking then, and in that event, such vehicle shall
be considered as parking overtime and beyond the period of legal parking time.

It shall be unlawful for any person to cause, allow, permit or suffer any vehicle
registered in the name of, or operated by, such person, except a vehicle having
license plates issued by the Commonwealth of Virginia bearing Purple Heart or
Former POW designations, to be parked overtime or beyond the period of legal
parking time established for any parking meter zone established by this division. It
shall likewise be unlawful for any person to permit any vehicle, except a vehicle
having license plates issued by the Commonwealth of Virginia bearing Purple
Heart for Former POW designations, to remain in any parking meter space
adjacent to any parking meter installed under this division while such meter is
displaying a signal indicating that the vehicle occupying such parking space has
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already been parked beyond the period prescribed for such parking meter space.
(Code 1959, §815-116, 15-120 - 15-122, Ord. No. 012-99, 06-08-99).

SECTION 14-70.  DEPOSIT OF COIN FOR PURPOSE OF EXTENDING
PERIOD FOR LEGAL PARKING.

With the exception of the Old Town Winchester courtesy parking meter extension
promotional event operated under the authority of the Old Town Development Board in
the primary and secondary districts, it shall be unlawful for any person to deposit in any
parking meter installed under this division any coin for the purpose of extending the
parking time beyond the maximum legal parking time for the particular parking meter
zone. (Code 1959, 815-151; Ord. No. 2010-57, 11-9-10).

SECTION 14-71.  PURPOSE AND USE OF DEPOSITS.

The coins deposited in parking meters under this article are required and shall be used to
defray the expense of proper regulation of traffic upon the public streets of the City; to
provide for the cost of supervision, regulation and control of the parking of vehicles in
parking meter zones; and to cover the cost of purchase, supervision, protection, inspection,
installation, operation, maintenance, control and use of parking meters. (Code 1959, 8§15-132)

SECTION 14-72. COLLECTION OF DEPOSITS.

The Parking Authority shall appoint a person to make regular collections of the money
deposited in parking meters under this division. The Parking Authority shall deliver
deposit receipts of said collections from the parking meters to the City Treasurer daily.
(Code 1959, 8§15-131; Ord. No. 2011-21, 10-11-11)

SECTION 14-73.  DAMAGING, TAMPERING WITH, ETC., METERS.

It shall be unlawful for any person to deface, injure, tamper with, open or willfully break,
destroy or impair the usefulness of any parking meter installed under this division. Any
person violating this section shall be guilty of a Class 1 misdemeanor. (Code 1959,
§15-125)

Cross reference--Use of slugs in parking meters, 814-4.
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SECTION 14-74.  BUS STOPS, TAXICAB STANDS, ETC., IN METER ZONES.

Nothing in this division shall be construed as prohibiting the City from providing for bus
stops, taxicab stands, loading zones and other similar areas or places within the parking
meter zones established by this division. (Code 1959, §15-129)

Cross reference--Taxicab stands generally, 831-25.

DIVISION 3. PERMIT PARKING

SECTION 14-75.  PURPOSE.

In order to reduce hazardous traffic conditions resulting from the use of streets within
areas zoned for residential uses for the parking of vehicles by persons not residing
therein; to protect those areas from polluted air and from excessive noise, trash, and
refuse caused by the entry of such vehicles; to protect the residents of those areas from
unreasonable burdens in gaining access to their residences; to preserve the residential
character of those areas; to promote efficiency in the maintenance of those streets in a
clean and safe condition; to preserve the value of the property in those areas; to preserve
the safety of children and other pedestrians; and to promote and preserve the peace, good
order, comfort, convenience, and welfare of the inhabitants of the city, it is necessary to
establish a system of permit parking. (Ord. No. 017-98, 6-9-98)

SECTION 14-76. DEFINITION.

For the purposes of this division, the term “resident” shall be deemed to mean a person
who customarily resides and maintains a place of abode within the permit parking district,
or who owns realty abutting a street or public way within such a district upon which a
dwelling intended for human habitation is located. (Ord. No. 017-98, 6-9-98)

SECTION 14-77.  VIOLATIONS.

@ Any person violating the provisions of this division shall, upon conviction thereof,
be punished by a fine of not less than ten dollars ($10.00), nor more than fifty
dollars ($50.00) for each offense.

(b) In any prosecution charging a violation of this division, proof that the vehicle
described in the complaint, summons, or warrant was parked in violation of this
ordinance, together with proof that the defendant was at the time of such parking
the registered owner of the vehicle, as required by the Code of Virginia, Chapter 3
(Section 46.1-41, et seq.), shall constitute a presumption that such registered
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owner of the vehicle was the person who parked the vehicle at the place where,
and for the time during which, such violation occurred.

(c) If any person transfers, or allows others to use or possess any parking permit
issued to them, or gives false answers upon an application therefor, or uses or
continues to use such parking permit after termination or expiration thereof by
expiration of time or operation of law or cessation of residence, or violates any of
the terms, conditions, rules, or regulations applicable to same, such person shall
be guilty of a class 4 misdemeanor. (Ord. No. 017-98, 6-9-98)

SECTION 14-78. DESIGNATION OF AREA.

Should the Chief of Police, based upon studies conducted by the Police Department and
in consultation with the Council, ascertain that parking spaces on the streets within a
particular residential area or distinct portion of such residential area, not less than the
lesser of three hundred and sixty (360) feet or one city block, unless the street in such
district is abutted by unimproved land, in which case said minimum lengths shall not
apply, are used for the parking of vehicles not belonging to the residents of the particular
area to such an extent as to create congestion, excessive noise, air pollution, and/or cause
the residents of such areas unreasonable burdens in gaining access to their residences, and
that the majority of the contiguous property owners to the streets of such area, or portion
thereof, desire the establishment of such area as a permit parking area, then the Chief of
Police shall establish such area as a permit parking district.

(Ord. No. 017-98, 6-9-98; Ord. No. 2011-21, 10-11-11)

SECTION 14-78.1. APPEAL FROM DESIGNATION.

Any resident of a permit parking district area may appeal the decision of the Chief of
Police to the Council. Notice of appeal shall be in writing and filed with the City
Manager within thirty (30) days after the decision is rendered by the Chief of Police.
(Ord. No. 017-98, 6-9-98)

SECTION 14-78.2. HOURS OF ENFORCEMENT.
The parking prohibitions in each district area will be enforced between the hours of 7 a.m.

and 7 p.m., Monday through Friday. There will be no enforcement of permits from 7
p.m. Friday through 7 a.m. Monday. (Ord. No. 017-98, 6-9-98)
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SECTION 14-79. EXCEPTIONS.

The parking prohibitions of this division shall not apply to service or delivery vehicles
which are being used to provide services to or make deliveries to residents of the permit
parking district. (Ord. No. 017-98, 6-9-98)

SECTION 14-80. PERMIT REQUIRED.

Unless a parking permit, validly issued pursuant to regulations contained in or adopted
pursuant to this division, be properly displayed, no vehicle shall be parked upon any street
or public way within a permit parking district. (Ord. No. 017-98, 6-9-98)

SECTION 14-81.  APPLICATION FOR PERMIT.

Permanent residents within a permit parking district may apply to the Police Department
for a permit to park their vehicle(s) upon the streets or public ways of the permit parking
district in which such applicant resides. (Ord. No. 017-98, 6-9-98)

SECTION 14-81.1. PERMIT FEES.

A fee of five dollars ($5.00) shall be charged each resident for the issuance of one (1)
parking permit, and a fee of five dollars ($5.00) shall be charged each resident for each
additional or replacement permit, such fee to be used by the city to defray the cost of
enforcement of the provisions of this division. (Ord. No. 017-98, 6-9-98)

SECTION 14-81.2. ISSUANCE.

Upon proof that the applicant for a permit required by the provisions of this division is a
resident of the permit parking district, and upon payment by the applicant of the

applicable fee, a parking permit shall be issued to the applicant for each vehicle owned by
the applicant. (Ord. No. 017-98, 6-9-98)

SECTION 14-81.3. DURATION.

Permits issued under the provisions of this division shall be valid for a period of one year.
(Ord. No. 017-98, 6-9-98)
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SECTION 14-81.4. NONTRANSFERABLE.

A permit issued under the provisions of this division shall be personal, nonassignable and
nontransferable. Each such permit shall be valid only for a specific vehicle. (Ord. No.
017-98, 6-9-98)

SECTION 14-81.5. VISITOR PASSES.

Each household resident shall receive three (3) visitor passes at no additional charge.
Whenever a visitor is parked in the permit parking district, the visitor pass must be
displayed on the vehicle’s dash and in plain view. No resident may use a visitor pass for
parking in lieu of obtaining a parking permit. (Ord. No. 017-98, 6-9-98)

SECTION 14-82.  SIGNS.

The Chief of Police or his duly designated representative shall cause appropriate signs to
be placed upon all streets of the permit parking district, such signs to be of such character
as to readily inform an ordinarily observant person of the existence of the parking
prohibition within said district. (Ord. No. 017-98, 6-9-98)

DIVISION 4. HANDICAPPED PARKING

SECTION 14-83. ESTABLISHMENT OF PARKING SPACES FOR PERSONS
WITH A DISABILITY.

@) Preemption of the law. Notwithstanding any contrary provision in this code,
reserved parking spaces in the public right-of-way in single-family, two-family,
townhouse residential and business areas for use by persons with disabilities shall
be established and removed as provided in this section.

(b) Application requirements. An application for a reserved parking space for
persons with disabilities in the public right-of-way in residential and business
areas must comply with the following criteria in order to be considered:

1) There must be no off-street parking at the applicant’s residence or
business, or the applicant must demonstrate, as provided in paragraph (6),
that existing off-street parking is not feasible for use by the applicant;

@) The applicant must have a valid Virginia DMV disabled parking license
plate or placard;
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3 The applicant must reside at the address in front of which the space is
requested;

4 The applicant must demonstrate that a vehicle is registered in the City of
Winchester to a person who resides at the address requested; and

5) Legal parking must be available in front of the applicant’s address.

(6) Where existing off-street parking exists, must supply additional evidence
to demonstrate that such parking is not feasible for use by the applicant.

@) A business may be issued restricted use spaces for Monday through Friday
or Sunday only.

Approval Requirements. If an application fails to meet any of the criteria listed
in subsection (b), it will not be approved, unless a waiver is sought and approved
under subsection (e). If the application is denied, the applicant shall be notified in
writing as to the specific reasons for the denial, and shall also be notified of any
right to appeal provided under this section.

Block limits. No more than one reserved parking space for persons with
disabilities will be authorized for one side of any street, between intersecting
streets (block face). An exception would be granted for restricted use spaces. The
exceptions would take into consideration any unduly burdens placed on residents
living within the area.

Waivers. The City Manager is authorized to waive:

1) The block limits standard under the following conditions:

@) (i) The applicant demonstrates to the satisfaction of the City
Manager that the applicant has a severe mobility impairment, and
that (1) the applicant or a resident of the applicant’s household
owns a motor vehicle especially equipped to permit operation by,
or transport of, the applicant, or (2) the applicant has a life
threatening condition; or

(if) The applicant demonstrates to the satisfaction of the City
Manager that the block on which the applicant resides is of unusual
or exceptional length, and that permitting an additional space
would be the functional equivalent of the application of the usual
block limit standard; and
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The applicant demonstrates to the satisfaction of the City Manager
that the applicant otherwise meets the criteria in subsection (b) of
this section; and

If granted, a waiver shall be valid for a period of one year only, but
the applicant may reapply for additional one year periods.

The requirement that legal parking must be available in front of the
applicant’s address, under the following conditions:

(@)

(b)

There is a fire hydrant, city no-parking regulation, or other similar
impediment to parking in front of the applicant’s address, or the
applicant’s property is of insufficient width to accommodate the
reserved space.

The applicant demonstrates to the satisfaction of the City Manager
that the applicant otherwise meets the criteria in subsection (b) of
this section; and

The City Manager may impose such conditions on any waiver as the
manager deems reasonable.

Use of reserved spaces. A parking space for persons with disabilities will be
available for use by any eligible person with a DMV disabled license plate or
placard on a first come, first served basis, and is not reserved for the exclusive use
of the applicant. Only those vehicles used by, or to transport, persons with
disabilities may park in the reserved space, and the applicant’s vehicle is expected
to use the reserved space when parked in the neighborhood. Reserved spaces are
not intended for use by companions except when transporting persons with
disabilities, and displaying a DMV plate or placard. Use of the parking space by
other persons when not transporting a person with a disability, and/or not
displaying a valid placard or DMV issued disabled license plate, is a parking
violation that carries a $100 to $500 fine, as provided in Section 14-50(b) of the
Winchester City Code and Section 46.2-1242 of the Virginia Code.

Administrative procedures. The Chief of police (hereinafter “the Chief”) shall
be responsible for administering this section.

1)

All applications must be submitted to the Chief for consideration and
review. The Chief will (a) evaluate satisfaction of eligibility criteria; (b)
verify the validity of the disabled parking license plate or placard; (c)
verify vehicle registration; (d) confirm residency; (e) determine availability
of off-street and on-street parking; and (f) ensure conformance to the terms
of this section in making a decision.
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@) Applications for a determination that an existing off-street parking space is
not feasible for use by the applicant, and for a block limit or availability of
parking waiver, shall be submitted to the Chief, for review and
recommendation, and shall be decided by the City Manager.

3 Any person aggrieved may appeal the Chief’s decision to the City
Manager, by filing an appeal, in writing, with the Chief, within 15 days of
the Chief’s decision. The appeal shall be limited to the record upon which
the Chief based his decision, and such additional written submissions as
the parties may provide. The City Manager’s decision on appeal, or on an
application for a waiver, shall state the findings of fact and reasons for the
decision, and shall be final and not appealable to city council.

4 Any disabled parking requests that have been received and processed prior
to the adoption of this ordinance shall remain in effect until which time
that the original requestor no longer has a need to utilize the service of the
sign or the requestor can no longer meets the eligibility criteria for such
space. Any disabled parking requests that have been received after the
adoption of this ordinance shall be subjected to all of the terms and
conditions established by this ordinance.

Annual recertification. Each year the Chief will mail a recertification form to
each applicant who received approval for the installation of a reserved parking
space. In order to retain the reserved space, the resident must complete and
execute the form affirming continued satisfaction of all of the eligibility criteria in
subsection (b) of this section, except such criteria as may have been waived by the
City Manager pursuant to subsection (e) of this section. If the Chief determines
that the eligibility criteria are no longer satisfied, the applicant will be notified in
writing and must provide a response to the Chief with proper evidence of
compliance within 45 days of notification. Failure to provide the information in
accordance with the requested deadline will result in a second letter and failure to
respond to the second letter within 30 days shall result in the removal of the
reserved space. If the requestor no longer resides at the residence or the requestor
is now deceased, the disabled parking space permission shall be revoked and the
disabled parking space shall be removed.

Revocation. A reserved space is subject to revocation as follows:

1) In the event that a complaint is made to the Chief that the applicant no
longer satisfies the eligibility criteria of subsection (b) of this section, or
that the space is being repeatedly used in a manner contrary to subsection
(F), by persons residing in or visiting the applicant’s household, the Chief
will conduct a preliminary inquiry to determine if the complaint is
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supported by substantial and credible evidence. If the Chief determines
that the complaint is so supported, the applicant will be notified in writing
of the nature and specifics of the complaint, and must provide a response
within 45 days to the Chief. The applicant and complainant(s) shall have
the right to appear before the Chief, upon 15 days written notice of the
time and place of the hearing, and be heard in person or by counsel, but
such hearing shall be conducted in an informal manner. The Chief shall
revoke a reserved parking space designation only if (i) the Chief finds by a
preponderance of the evidence that the applicant did not, or does not
continue to, meet the criteria in subsection (b), or if (ii) the Chief finds by
clear and convincing evidence that the space is being repeatedly used in a
manner contrary to subsection (f), by persons residing in or visiting the
applicant’s household. The Chief shall notify all parties of the decision in
writing, within 15 days of the close of the hearing. The decision shall state
the findings of fact and the reasons for the decision. The notice shall
inform the parties of their right to appeal the decision to the City Manager,
and of the procedure for making such an appeal.

@) Any person aggrieved may appeal the Chief’s decision to the City
Manager, by filing an appeal, in writing, with the Chief, within 15 days of
issuance of the decision. The City Manager shall schedule a hearing on
the matter within 30 days of the filing of the appeal, and shall give the
parties 15 days notice of the time and place of the hearing. The City
Manager shall notify all parties of the City Manager’s decision in writing,
within 15 days of the close of the hearing. The City Manager’s decision
shall state the findings of fact and the reasons for the decision, and the
decision shall be final and not appealable to city council.

(Ord. No. 2007-44, 11-13-07)

SECTIONS 14-84. EXEMPTION FROM PARKING FEES FOR
HANDICAPPED AND DISABLED

(@) Except as provided in Subsections (b) and (c), the disabled person, vehicle owner,
or volunteer for an institution or organization to which disabled parking license
plates, organizational removable windshield placards, permanent windshield
placards, or temporary removable windshield placards are issued or any person to
whom disabled parking license plates have been issued in accordance with the
applicable provision of the Code of Virginia shall be allowed to park the vehicle on
which such license plates or placards are displayed for up to four (4) hours in
metered or unmetered parking zones restricted as to length of parking time
permitted and shall be exempted from paying parking meter fees.

(b) The exclusion from paying parking fees described in subsection (a) shall not apply
to zones created by Ordinance where stopping, standing, or parking is prohibited, or

14 - 39
Suppl. #2 (01/13)



WINCHESTER CODE

(c) zones created by Ordinance for special types of vehicles, nor shall it apply to any
area identified by Ordinance which prohibits parking during heavy traffic periods,
during specified rush hours, or where parking would clearly present a traffic hazard.
Such areas shall be specifically designated and identified by the City of Winchester
as excluded from the provisions allowing four (4) hours of free parking described in
Subsection (a) and the Code of Virginia by signs or other reasonable notice.

(d) The exclusion from paying parking fees described in Subsection (a) shall not apply
within the parking garages managed by the Winchester Parking Authority which are
specifically designated and identified by the Winchester Parking Authority as
excluded from the provision allowing four (4) hours of free parking described in
Subsection (a) and the Code of Virginia by signs or other reasonable notice.

(Ord. No. 2012-18, 7-10-12)
The provision of this Ordinance shall become effective on July 1, 2012.

State Law Reference -- 846.2-1245 of the Code of Virginia

ARTICLE V. BICYCLES AND MOPEDS

SECTION 14-85. REPEALED.
(Ord. No. 2011-21, 10-11-11)

SECTION 14-86. RIDER'S HANDS TO BE ON HANDLEBARS.

It shall be unlawful for any person to ride a bicycle upon any street without having his,
her or their hands upon the handlebars. (Code 1959, §15-178; Ord. No. 041-93, 11-09-93)

Cross reference--Disposal of unclaimed bicycles in possession of police department,
§20-25.

State Law Reference--Rider not to carry package or bundle which prevents keeping at
least one hand on handlebar, Code of Virginia, 846.2-906.
SECTIONS 14-87. OPERATION OF MOPEDS ON PUBLIC STREETS;

SAFETY EQUIPMENT REQUIRED

@) It shall be unlawful for any person to operate or ride upon a moped, as defined in
Section 46.2-100, of the Code of Virginia, 1950, as amended, upon a public street
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or highway without wearing protective helmets of a type approved by the
Superintendent of State Police.

(b) Violation of this section shall be a traffic infraction, punishable by a fine of not
more than fifty dollars ($50.00).
(Ordinance No. 034-2003, 11-11-03)

State Law Reference—Authority of city to adopt ordinance providing for certain safety
equipment for mopeds and penalty for violation, Code of Virginia, 846.2-915.2. See also,
Code of Virginia, §46.2-100.

SECTIONS 14-88-- 14-111. RESERVED.

ARTICLE VI. PEDESTRIANS
SECTION 14-112. RIGHT TO CROSS INTERSECTIONS DIAGONALLY.

Pedestrians may cross an intersection diagonally, when all traffic entering the intersection
has been halted by lights, sesmaphores or signals by a peace or police officer. (Code 1959,
§15-135)

State Law Reference--Authority for above section, Code of Virginia, 846.2-923.

SECTION 14-113. UNLAWFUL CARRYING OF CERTAIN CANES OR
WALKING STICKS.

It shall be unlawful for any person, unless totally or partially blind or otherwise
incapacitated, while on any public street or highway, to carry in a raised or extended
position a cane or walking stick which is metallic or white in color or white tipped with
red. A violation of this section shall constitute a Class 4 misdemeanor. (Code 1959,
8§15-143)

State Law Reference--Similar provisions, Code of Virginia, §18.2-212.1.

SECTION 14-114. DUTY TO OBEY TRAFFIC CONTROL SIGNS AND
SIGNALS AND ORDERS OF TRAFFIC OFFICERS.

Pedestrians shall obey signs and signals erected on highways or streets for the direction
and control of travel and traffic and they shall obey the orders of police officers engaged
in directing travel and traffic on the highways and streets. Violations of this section shall
be punished by a fine not exceeding two hundred dollars ($200.00) for each offense.
(Code 1959, §15-146; Ord. No. 041-93, 11-09-93)

State Law Reference--Authority for above section, Code of Virginia, 846.2-935.
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SECTIONS 14-115 - 14-124. RESERVED.

ARTICLE VII. ACCIDENTS
SECTION 14-125. REPORTS BY DRIVERS.

The driver of a vehicle involved in an accident resulting in injury to or death of any
person or total property damage to an apparent extent of one thousand dollars ($1,000.00)
or more shall, within five (5) days after the accident, file, with the police department, a
copy of the report required by the Code of Virginia, 846.2-372. Such driver shall also file,
with the police department, a copy of any supplemental report filed pursuant to such
section. A willful failure to file a report required herein shall constitute a violation of this
section. (Code 1959, 815-151; Ord. No. 041-93, 11-09-93)

Cross reference--Reports of accidents in which taxicabs are involved, 831-31.
State Law References--Authority for above section, Code of Virginia, 846.2-381,
§ 46.2-894.

SECTION 14-126. REPORTS BY PASSENGERS.

Whenever the driver of a vehicle is physically incapable of making an immediate or a
written report of an accident, as required by this chapter or the state law adopted by this
chapter, each other occupant of the vehicle at the time of the accident, if any, who is
capable of so doing must make the report required to be made by the driver. A willful
failure to make such report shall constitute a violation of this section. (Code 1959, §15-153)
State Law Reference--Similar provisions, Code of Virginia, § 46.2-895.

SECTION 14-127. REPORTS BY INVESTIGATING OFFICER.

Every law-enforcement officer who, in the course of duty, investigates a motor vehicle
accident of which report must be made, either at the time of and at the scene of the
accident or thereafter and elsewhere, by interviewing participants or witnesses shall,
within twenty-four (24) hours after completing the investigation, forward to the police
department a copy of the report required by the Code of Virginia, (Code 1959, §15-152).

SECTION 14-128. AUTHORITY OF POLICE TO MOVE VEHICLE
INVOLVED IN ACCIDENT.

Whenever a motor vehicle, trailer or semitrailer involved in an accident is found upon the
highways or streets within the City and is so located as to impede the orderly flow of
traffic, the police may, at no cost to the owner or operator, remove such motor vehicle,
trailer or semitrailer from the highway or street to some point in the vicinity of such
accident where such motor vehicle, trailer or semitrailer will not impede the flow of
traffic.
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State Law Reference--Authority for above section, Code of Virginia, 846.2-1212.

SECTIONS 14-129 - 14-138. RESERVED.

ARTICLE VIII. ABANDONED VEHICLES
SECTION 14-139. DEFINITIONS.

For the purposes of this article, the following words and phrases shall have the meanings
ascribed to them by this section:

Abandoned motor vehicle means a motor vehicle, trailer, or semitrailer or part thereof
that:

1. Is left unattended on public property for more than forty-eight (48) hours in
violation of a state law or local ordinance; or

2. Has remained for more than forty-eight (48) hours on private property without the
consent of the property’s owner, regardless of whether it was brought onto the
private property with the consent of the owner or person in control of the private
property; or

3. Is left unattended on the shoulder of a primary highway.

Scrap metal processor means any person who is engaged in the business of processing
motor vehicles into scrap for remelting purposes who, from a fixed location, utilizes
machinery and equipment for processing and manufacturing ferrous and nonferrous
metallic scrap into prepared grades, and whose principal product is metallic scrap.
Vehicle removal certificate means a transferable document issued by the Department for
any abandoned motor vehicle that authorizes the removal and destruction of the vehicle.
(Ord. of 2-14-78; Ord. No. 2014-25, 8-12-14)

Cross reference--Open storage of inoperative vehicles in certain zoning districts, §16-25.

State Law References--Authority of city to adopt ordinance similar to this article, Code of Virginia,
846.2-1201. See also, 846.2-1213, 46.2-1217; Similar provisions, Code of Virginia, 846.2-1200.

SECTION 14-140. AUTHORITY TO IMPOUND.

The City may take into custody any abandoned motor vehicle. In such connection, the
City may employ its own personnel, equipment and facilities or hire persons, equipment
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and facilities or firms or corporations that may be independent contractors for the purpose
of removing, preserving, storing, and selling at public auction abandoned motor vehicles.

No person shall cause any motor vehicle to become an abandoned motor vehicle as
defined in 846.2-1200. In any prosecution for a violation of this section, proof that the
defendant was, at the time that the vehicle was found abandoned, the owner of the vehicle
shall constitute in evidence a rebuttable presumption that the owner was the person who
committed the violation. Such presumption, however, shall not arise if the owner of the
vehicle provided notice to the Department, as provided in 846.2-604, that he had sold or
otherwise transferred the ownership of the vehicle.

A summons for a violation of this section shall be executed by mailing a copy of the
summons by first-class mail to the address of the owner of the vehicle as shown on the
records of the Department of Motor Vehicles. If the person fails to appear on the date of
return set out in the summons, a new summons shall be issued and delivered to the sheriff
of the county, city, or town for service on the accused personally. If the person so served
then fails to appear on the date of return set out in the summons, proceedings for
contempt shall be instituted.

Any person convicted of a violation of this section shall be subject to a civil penalty of no
more than $500. If any person fails to pay any such penalty, his privilege to drive a motor
vehicle on the highways of the Commonwealth shall be suspended as provided in §46.2-
395. All penalties collected under this section shall be paid into the state treasury to be
credited to the Literary Fund as provided in 846.2-114.

(Ord. of 2-14-78; Ord. No. 2014-25, 8-12-14)

State Law Reference--Similar provisions, Code of Virginia, 846.2-1200.1 and
46.2-1201.

SECTION 14-141. NOTICE OF IMPOUNDMENT.

@) When an abandoned motor vehicle is taken into custody, the city or city’s agent
shall initiate with the DMV, in a manner prescribed by the Commissioner, a
search for the owner and/or lienholder of record of the vehicle, requesting the
name and address of the owner of record of the motor vehicle and all persons
having security interests in the motor vehicle on record in the office of the DMV,
describing, if ascertainable, the motor vehicle by year, make, model, and vehicle
identification number. A local government agency with a written agreement with
the DMV shall be exempt from paying a $25 fee to the DMV.

The Department shall check: (i) its own records, (ii) the records of a nationally
recognized crime database, and (iii) records of a nationally recognized motor
vehicle title database for owner and lienholder information. If a vehicle has been
reported as stolen, the Department shall notify the appropriate law-enforcement
agency of that fact. If a vehicle has been found to have been titled in another
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jurisdiction, the Department shall notify the applicant of that jurisdiction. In cases
of motor vehicles titled in other jurisdictions, the Commissioner shall issue
certificates of title on proof satisfactory to the Commissioner that the persons
required to be notified by registered or certified mail have received actual notice
fully containing the information required by this section.

If the DMV confirms owner or lienholder information, the DMV shall notify the
owner, at the last known address of record, and lienholder, at the last known
address of record, of the notice of interest in their vehicle, by certified mail, return
receipt requested, and advise them to reclaim and remove the vehicle within 15
days, or, if the vehicle is a manufactured home or a mobile home, 120 days, from
the date of notice. Such notice, when sent in accordance with these requirements,
shall be sufficient regardless of whether or not it was ever received. Following
the notice required in the subsection, if the motor vehicle remains unclaimed, the
owner and all persons having security interests in the motor vehicle shall have
waived all right, title, and interest in the motor vehicle

Whenever a vehicle is shown by the Department’s records to be owned by a
person who has indicated that he is on active military duty or service, the
Department shall notify the requestor of such information. Any person having an
interest in such vehicle under the provisions of this article shall comply with the
provisions of the Federal Service Members Civil Relief Act (50 U.S.C. app. 501

et seq.)

If records of the Department contain no address for the owner or no address of any
person shown by the Department’s records to have a security interest, or if the
identity and addresses of the owner and all persons having security interests
cannot be determined with reasonable certainty, the person in possession of the
abandoned motor vehicle shall obtain from the Department in a manner prescribed
by the Commissioner, a Vehicle Removal Certificate. The vehicle may be sold or
transferred to a licensee or a scrap metal processor, as defined in 846.2-1600.
(Ord. of 2-14-78; Ord. No. 2014-25, 8-12-14)

State Law Reference--Similar provisions, Code of Virginia, 846.2-1202 and
46.2-1202.1.

SECTION 14-142. SALE.

(@)

If an abandoned motor vehicle has not been reclaimed as provided for in §14-141,
the City or its authorized agent shall, notwithstanding the provisions of §46.2-617
of the Code of Virginia, sell the vehicle at public auction. For purposes of this
Avrticle, the term “public auction”, when conducted by any county, city or town
shall include an Internet sale by auction. The purchaser of the motor vehicle shall
take title thereto free and clear of all liens and claims of ownership of others, shall
receive a sales receipt from the sale, and shall be entitled to apply to and receive
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from the DMV a certificate of title and registration card therefor. The sales receipt
at such a sale shall be sufficient title only for purposes of transferring the vehicle
to a demolisher for demolition, wrecking or dismantling, and in such case, no
further titling of the vehicle is necessary; however, such demolisher shall provide
the DMV acceptable documentation indicating that the vehicle has been
demolished.

(b) From the proceeds of the sale of an abandoned motor vehicle, the City or its
authorized agent shall reimburse itself for the expenses of the auction, the cost of
towing, preserving and storing the vehicle which resulted from placing it in
custody, and all notice and publication costs incurred pursuant to 814-141. Any
remainder from the proceeds of such sale shall be held for the owner of the
abandoned motor vehicle or any persons having security interests therein, as their
interests may appear, for sixty (60) days, and then shall be deposited into the city
treasury. (Ord. of 2-14-78; Ord. No. 2014-25, 8-12-14)

State Law Reference--Similar provisions, Code of Virginia, §46.2-1203.

SECTION 14-143. REPEALED. (Ord. No. 2014-25, 8-12-14)

SECTION 14-144. DISPOSITION OF INOPERABLE ABANDONED
VEHICLES.

Notwithstanding any other provisions of this article, or the provisions of §46.2-617 of the
Code of Virginia, any abandoned motor vehicle which is inoperable and which, in the
opinion of the Chief of Police or the city sheriff cannot be feasibly restored to operable
condition, may be disposed of to a demolisher without the title and without the
notification procedures prescribed by this article. The demolisher, upon taking custody of
such vehicle, shall adhere to the provisions of §846.2-1206 and 46.2-1207 of the Code of
Virginia, and shall notify the state division of motor vehicles, on forms and in the manner
prescribed by the state commissioner of motor vehicles and, notwithstanding any other
provisions of law, no other report or notice shall be required in such instance. (Ord. of
2-14-78; Ord. No. 036-87, 10-13-87).

State Law Reference--Similar Provisions, Code of Virginia, §46.2-1205.
SECTION 14-145. REPEALED. (Ord. No. 044-95, 9-12-95)

ARTICLE IX. ASSEMBLIES, DEMONSTRATIONS
AND PARADES

SECTION 14-146. PURPOSE.
Pursuant to the authority granted to the city by the Code of Virginia and its general police
powers, the city does hereby adopt the following sections in order to provide for the
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public health, safety and general welfare in the city, to ensure the free and safe passage of
pedestrians and vehicles on the public rights-of-way, and to ensure the safe and
unimpaired use and enjoyment of public property in places open to the general public and
otherwise to regulate and control the time, place and manner of activities that would
otherwise threaten or impair the public health, safety, and welfare in the city while also
encouraging the exercise of the rights to free speech and assembly in the city. (Ord.
No0.19-2006, 5-3-2006)

SECTION 14-147. DEFINITIONS.
The following terms shall have the meanings set out herein:

(a) Parade means any march, demonstration, procession or motorcade consisting of
people, animals, or vehicles, or a combination thereof upon the streets, sidewalks or
other public areas within the city with an intent or likely effect of attracting public
attention that interferes with or has a tendency to interfere with the normal flow or
regulation of pedestrian or vehicular traffic upon the streets, sidewalks, or other
public property.

(b) Public assembly means any meeting, demonstration, picket line, rally or gathering of
more than ten (10) people for a common purpose as a result of prior planning that
interferes with or has a tendency to interfere with the normal flow or regulation of
pedestrian or vehicular traffic upon the streets, sidewalks, or other public property
within the city or that interferes with or has a tendency to interfere with the normal
use of any public property in a place open to the general public.

(c) “Spontaneous event” shall mean an unplanned or unannounced coming together of
people, animals or vehicles in a parade or public assembly which was not
contemplated beforehand by any participant therein and which is caused by or in
response to unforeseen circumstances or events occasioned by news or affairs first
coming into public knowledge within five (5) days of such parade or public assembly.

(d) “Special Event” means any “Public Assembly” which occurs upon City property that
requires the closure of City streets, sidewalks or parks or where it is anticipated that
over twenty-five (25) people may gather and participate, or which requires licenses
and permits by City departments beyond the assembly permit required by this Section.
This may include but is not limited to fairs, festivals, carnivals, sporting events, foot
runs, markets, dances, and exhibitions. (Ord. No. 2012-06, 4-10-12)

SECTION 14-148. PERMIT REQUIRED.
(@) It shall be unlawful for any person to conduct or participate in a parade, public

assembly, or special event unless a written permit has not been issued in accordance
with the provisions of this article.
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(b) The provisions of this permit shall not apply to:
(1) Spontaneous events;

(2) Recreational activities, including jogging or walking, that do not require
closing public streets or other public streets or other public rights-of-way and that
do not interfere with or have a tendency to interfere with the normal use of any
public property in a place open to the general public;

(3) Door-to-door advocacy, including canvassing, pamphleteering, religious or
political proselytizing and the distribution of written materials, and similar
activities that do not interfere with or have a tendency to interfere with the free
passage of pedestrians and vehicles on the public rights-of-way or the normal use
of any public property in a place open to the general public;

(4) Door-to-door sales of goods or services, and similar activities that do not
interfere with or have a tendency to interfere with the free passage of pedestrians
and vehicles on the public rights-of-way or the normal use of any public property
in a place open to the general public; provided, however, that any persons or
organizations engaging in such activities shall comply with any other applicable
requirements of the code of the City of Winchester;

(5) Funeral processions;
(6) Students going to and from school classes or participating in educational
activities, provided that such conduct is under the immediate direction and

supervision of the proper school authorities;

(7) The United States army, navy, air force and coast guard, the military forces of
the state and the police and fire divisions of the city;

(8) A governmental agency/agencies acting within the scope of its functions; or

(9) Park and recreation areas that are regulated by the city’s Parks and Recreation
Department.

(c) Permits may be granted if they are requested by individuals or organizations who
desire to have a permit, even though the permit is not required under this section.
(Ord. No. 2012-06, 4-10-12)
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SECTION 14-149. APPLICATION.

(a) Any person desiring to conduct a parade special event shall make written application
to the Chief of Police, or his designee, at least sixty (60) days prior to such parade or
event. Any person desiring to conduct a public assembly shall make written
application to the Chief of Police, or his designee, at least five (5) days prior to such
public assembly. Such application shall set forth the following information:

(1) The name, address and telephone number of the person requesting the permit;

(2) The name and address of any organization or group the applicant is
representing;

(3) The name, address and telephone number of the person who will act as the
parade or public assembly leader or chairman and who will be responsible for the
conduct of the parade or public assembly;

(4) The type of parade, public assembly, or special event, including a description
of the activities planned during the event;

(5) The date and time (start and ending) of the parade, public assembly, or special event;

(6) The specific location or locations where the parade, public assembly, or
special event is to be held;

(7) If a parade, the specific assembly and dispersal locations, the specific route,
and the plans, if any, for assembly and dispersal;

(8) The approximate number of people who, and animals and vehicles which will
constitute such parade or public assembly and the type of animals and a
description of the vehicles;

(9) A statement as to whether the parade, public assembly, or special event will
occupy all or only a portion of the width of the streets or sidewalks or other public
rights-of-way proposed to be traversed or used;

(10) A description of any recording equipment, sound amplification equipment,
banners, signs, or other attention-getting devices to be used in connection with the
parade, public assembly or special event; and

(11) Such other information as the Chief of Police, or his designee, may deem
reasonably necessary in order to properly provide for traffic control, street and
property maintenance, administrative arrangements, police and fire protection, and
for the protection of public health, safety and welfare.
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(b) The Chief of Police, or his designee, shall not issue the permit if any information
supplied by the applicant is false or intentionally misleading.

(c) The Chief of Police, or his designee, shall have the authority to and shall make
reasonable efforts to consider an application hereunder which is filed less than five (5)
days before the date the parade or assembly is proposed to be conducted if, after due
consideration of the date, time, place and nature of the parade or public assembly, the
anticipated number of participants and the city services required in connection with
the event, and where good cause is otherwise shown, the Chief of Police, or his
designee determines that the waiver of the permit application deadline will not present
an undue hazard to public safety. (Ord. No. 2012-06, 4-10-12)

SECTION 14-150. ISSUANCE OR DENIAL OF PERMIT.

(@) The Chief of Police, or his designee, shall issue the permit within three (3) days of
receipt of a completed application for a public assembly, and within thirty (30) days
of receipt of a completed application for a parade or special event; but, in any event
prior to the scheduled parade or public assembly if the application has been timely
submitted and it has been determined by the Chief of Police that the proposed
parade, public assembly or special event will not endanger the public health,
welfare or safety, applying the following criteria and finding that:

(1) The time, duration, route and size of the event will not unreasonably
interrupt the safe and orderly movement of vehicular or pedestrian traffic or
the normal use of public property in a place open to the general public;

(2) The event is not of such a nature that it will require diversion of so great a
number of police and fire personnel to properly police the line of movement in
the areas contiguous thereto so as to impair the normal protection of the
remainder of the city;

(3) The applicant has, where appropriate, designated monitors sufficient to
control the orderly conduct of the event in conformity with such permit;

(4) The conduct of the event will not unduly interfere with the proper fire and
police protection of, or ambulance service to, the remainder of the city, or
unreasonably disrupt other public services and protection normally provided to
the city;

(5) The event will not interfere with another event for which a permit has
been granted;

(6) The event proposed will not violate, and will conform with all applicable
state regulations and laws governing the proposed event; and
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(7) If alcoholic beverages are to be served at the event, the applicant must
comply with all applicable provisions of the State Code and local ordinances
pertaining to serving and consumption of alcoholic beverages. Additionally:

a. The applicant may be required to demonstrate that adequate
measures have or otherwise will be taken to ensure the safety of
persons who may become impaired or intoxicated at the event.

b. The applicant may be required to demonstrate that adequate
measures have or otherwise will be taken to ensure that
underage persons are not served or permitted to consume
alcoholic beverages at the event.

c. The possession of open containers and consumption of
alcoholic beverages is strictly prohibited upon any public
school grounds or public park within the City. No permit shall
be issued to any applicant where alcohol is to be served upon
public school grounds or in a public park.

d. The Chief of Police shall call upon the members of a special
advisory committee appointed by the City Manager to assist in
determining whether adequate measures to ensure public safety
are available for a proposed parade or public assembly where
alcoholic beverages are to be served.

(b) For parades, special events, or public assemblies held on a regular or recurring
basis at the same location, an application for an annual permit covering all such
parades or assemblies during the calendar year may be filed with the Chief of
Police, or his designee, at least sixty (60) days before the date and time at which the
first such parade or special event is proposed to commence and at least five (5)
days before any public assemblies. The Chief of Police, or his designee, may and
shall make reasonable efforts to waive the minimum period after due consideration
of the factors specified in subsection (c) in the previous section.

(c) If the Chief of Police, or his designee, denies an application, he shall promptly mail
to the applicant a notice of his action, stating the reasons for his denial of the
permit, and notifying the applicant of his right to appeal the denial pursuant to
Section 14-155 of this article.

(d) If two or more applications are submitted requesting a permit under this article for
an event to be used at the same time and place, the application first filed shall be
granted if it meets the requirements of this article;

(e) Nothing in this article shall permit the Chief of Police, or his designee, to deny a
permit based upon political, social or religious grounds or reasons or based upon
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the content of the views expressed. Denial of a permit on such grounds is
prohibited.
(Ord. No. 2007-12, 5-8-2007; Ord. No. 2012-06, 4-10-12)

SECTION 14-151. ALTERNATIVE PERMIT.

The Chief of Police, or his designee, in denying a permit for an event shall be empowered
to authorize the conduct of the event on a date, at a time, at a place, or over a route
different from that proposed by the applicant. An applicant desiring to accept an alternate
permit shall file a written notice of acceptance with the Chief of Police, or his designee.
An alternate permit shall conform to the requirements of and shall have the effect of a
permit under this article.

(Ord. No. 2012-06, 4-10-12)

SECTION 14-152. NOTICE TO CITY AND OTHER OFFICIALS.

Immediately upon the issuance of a permit, the Chief of Police, or his designee, shall send
a copy thereof to the following:

(@) The City Manager;

(b) The City Attorney;

(c) The Fire Chief;

(d) The Director of the Department of Public Services; and
(e) The Risk Manager.

(Ord. No. 2012-06, 4-10-12)

SECTION 14-153. COMPLIANCE WITH DIRECTIONS AND CONDITIONS.

Every person to whom a permit is issued under this article shall substantially comply with
all permit terms and conditions and with all applicable laws and ordinances. The parade
or assembly chairman or other person heading or leading the event shall carry the permit
upon his person during the conduct of the event, and show the permit when requested to
do so. Any violation of this ordinance shall be punishable by a fine of up to $500.00.
Any willful and intentional disregard for the procedures established in this ordinance may
be punishable as a Class 2 Misdemeanor.

(Ord. No. 2007-13, 5-8-07; Ord. No. 2012-06, 4-10-12)
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SECTION 14-154. REVOCATION OF PERMIT.

The Chief of Police, or his designee, shall have the authority to revoke any permit issued
pursuant to this article if any information supplied by the applicant is discovered to be
false or intentionally misleading or if any term, condition, restriction or limitation of the
permit has been substantially violated or if there is any continued violation of the terms,
conditions, restrictions or limitations of the permit after the applicant or anyone acting in
concert with him is notified of a violation of the permit by an appropriate law
enforcement official.

SECTION 14-155. APPEAL.

(a) Any person aggrieved by the refusal of the Chief of Police, or his designee, to grant a
permit, or by the revocation of a permit after one has been issued, may appeal the
denial to the City Manager, or his designee, by filing with the City Manager’s office,
within five (5) working days after the date of denial or revocation, a written notice of
the appeal setting forth the grounds therefore. The City Manager, or his designee,
shall act upon the appeal within five (5) working days after its receipt.

(b) The decision of the City Manager, or his designee, may be appealed to the circuit
court of the City of Winchester, in accordance with the laws of the state.

(c) In any appeal under this section, the city shall have the burden of demonstrating that
the denial of the permit was justified under Section 14-150 of this article.

SECTION 14-156. PUBLIC CONDUCT DURING PARADES,
DEMONSTRATIONS AND ASSEMBLIES.

(@) Interference. No person shall unreasonably hamper, obstruct, impede or interfere with
any event or with any person, vehicle or animal participating or used in an event for
which a written permit has been issued in accordance with the provisions of this
article.

(b) Driving through parades. No driver of a vehicle shall drive between the vehicles,
persons or animals comprising a parade, special event, public assembly or funeral
procession except when otherwise directed by a police officer. This shall not apply to
authorized emergency vehicles.

(c) Parking on parade, special event or public assembly route. The Chief of Police, or his
designee, shall have the authority, when reasonably necessary, to prohibit or restrict
the parking of vehicles along the public streets or public rights-of-way constituting a
part of the route of a parade, demonstration or assembly. The Chief of Police, or his
designee, shall post signs to such effect, and it shall be unlawful for any person to park

14 - 53
Supp. #1 (07/12)



WINCHESTER CODE

or leave unattended any vehicle in violation thereof. No person shall be liable for
parking on a street unposted in violation of this article.
(Ord. No. 2012-06, 4-10-12)

SECTION 14-157. SEVERABILITY.

If any portion of this article is for any reason held to be invalid by a court of competent
jurisdiction, such decision shall not affect the remaining portions of this article and such
invalid provisions or portions thereof shall be severable.

ARTICLE X. POLICE-REQUESTED TOWING

SECTION 14-158. PURPOSE AND DEFINITIONS.

This article, adopted in accordance with 8846.2-1217 and 1232 of the Code of Virginia, is
intended to apply to requests for towing services made by the Winchester Police
Department in order to ensure storage, availability, and service by persons and firms
authorized to provide towing services at the request of the Chief of Police or other law
enforcement personnel. The provisions of this ordinance are not applicable to towing not
at the request of official law enforcement personnel.

Notwithstanding this division or any agreement executed pursuant to it, all tow services
authorized to provide service shall remain independent contractors and shall not be
deemed to be employees of the city.

This Article is intended to complement other specific provisions of the City Code related
to towing including but not limited to the towing of abandoned vehicles under Chapter
14, Art. XIIl1, and towing for non-payment of parking citations covered under in Section
14-61. To the extent that the provisions of this article conflict with other specific
provisions of the Code, the other specific provision of the Code shall supersede.

The following definitions shall be used in the interpretation and administration of this
Article. The definitions of various terms as presented herein do not necessarily represent
the same definitions as may be found for the same terms in other Chapters of the Code.

(@) Authorized Towing Service: A towing firm or service which meets the
requirements of the Code of Virginia, Title 46.2, Chapter 12, and that has entered
into a Towing Service Agreement to provide services at the request of the Police
Department or other law enforcement personnel.
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(b) Emergency: Refers to a critical traffic problem or extreme weather condition, a
parade or other similar public event, a riot, or a disaster or similar event not
ordinarily or usually occurring, as determined by the City Manager or his or her
designee.

(c) Heavy-duty tow rotation list means the list maintained by the chief of police of
those towers meeting the requirements of section 14-169.b herein, who are
authorized to respond city-wide to the police department or other law enforcement
personnel's requests for heavy towing.

(d) Officer: Refers to a law enforcement officer sworn in the City of Winchester or
any other sworn law enforcement officer with jurisdiction at the scene of the tow.
This term may also refer to law enforcement communications made by dispatch
personnel.

(e) Police-Requested Towing: All requests made by law enforcement officers of the
City pursuant to the Code of Virginia 846.2-1218 or 1209, or requests made by a
law enforcement officer at the request of an owner or operator of an unattended,
abandoned, or immobile vehicle, when no specific service provider is requested
by such owner or operator.

(F) Suspension: Temporary removal from the City’s Towing Rotation List.

(g) Termination: Permanent removal from the City’s Towing Rotation List as well as
termination of the Towing Service Agreement.

(h) Towing Business: A towing service in operation for a minimum of one (1) year
and meeting the requirements of Section 14-161, herein operating from a location
within the City or within five miles of the City limits such that service response
can be made within response times allotted. For purposes of this Article, multiple
corporations, partnerships, sole proprietorships or other legal entities owned or
controlled by one or more members of a single household are deemed to constitute
a single towing business.

(i) Tow Rotation List: List maintained by the Chief of Police indicating those towing
services authorized to respond to requests made by law enforcement personnel for
the towing of vehicles. “Heavy-Duty Tow Rotation List” refers to a separate list of
authorized towing services capable of responding to requests for heavy-duty
towing.

(1) Vehicle: Refers to a motor vehicle, trailer, semitrailer, or parts thereof.
(Ord. No. 2014-04, 4-8-14)
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SECTION 14-159. POLICE-REQUESTED TOWING; TOWING SERVICE
AGREEMENT AND TOW ROTATION LIST.

(a) The City adopts this Article pursuant to authority provided in the Code of Virginia
846.2-1217 and 1232 to regulate services rendered in response to police towing
requests. Such regulation shall be established through use of a Towing Service
Agreement, which shall specify the criteria for becoming an authorized towing
service upon the advice of the Towing and Recovery Advisory Board.

(b) Application. A towing and recovery operator may apply for inclusion on the Tow
Rotation List by submitting an application to the Chief of Police. The Chief of
Police shall conduct an investigation to determine the accuracy of the information
provided and the eligibility of the applicant based upon the criteria set forth in the
Towing Service Agreement. Qualified towing services will sign a standard
Towing Service Agreement and be placed on the Tow Rotation List or Heavy
Duty Tow Rotation List as appropriate. Applicants found to be unqualified will
have their application returned with a written determination indicating the reasons
for the denial. Except as otherwise provided herein, the only modification to the
standard agreement shall be as to the type of towing vehicles the authorized tower
will supply

(c) Tow Rotation List. The Chief of Police shall ensure that towing services are
called on a rotating basis in accordance with the Tow Rotation List. Towing
services not included on the Tow Rotation List shall not be called by an officer
except in the event of an emergency, as defined above and in the Code of Virginia
846.2-1317, or at the specific request of a vehicle owner or operator. If, for the
reasons stated above, a towing service is utilized that is not on the list, it must be
reported to the Communications Office for record purposes.

(d) Equal Call System. Each towing service on the Tow Rotation List will have an
equal opportunity to respond to police requests for towing. If the Police
Department makes two (2) attempts to contact an authorized towing service and
receives no answer or a busy signal on both attempts, the next business on the list
will be called. If a towing service refuses to respond to a request, or responds but
is deemed unfit to proceed by an officer at the scene, they will lose their turn in
the rotation and fall to the bottom of the list. In the event a towing service
responds to a call but does not provide service due to no fault of its own, that
business will be placed back on the top of the Tow Rotation List.

(Ord. No. 2014-04, 4-8-14)
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SECTION 14-160. TOWING AND RECOVERY ADVISORY BOARD.

(@) A Towing and Recovery Advisory Board shall be created pursuant to 846.2-1217
and 846.2-1233.2 of the Virginia Code. The purpose of the Towing and Recovery
Advisory Board shall be to:

(1) Study the governing practices of towing and recovery services
rendered pursuant to police towing requests;

(2) Make recommendations to City Council and the Winchester Police
Department regarding adoption or amendment of any ordinance,
regulation, or contract pertaining to the same;

(3) Hear appeals and complaints arising from police towing requests;

(4) Periodically review fees charged by authorized towing services to
allow for timely adjustment of fee limitations implemented pursuant to
§46.2-1233.1 of the Code of Virginia.

(b) The Board shall consist of three (3) members appointed by City Council,
including one (1) representative from a local law enforcement agency, one (1)
representative of a licensed towing and recovery operator, and one (1) member of
the general public. The Board shall meet at least once per year at the call of the
Chairman, who shall be elected annually by a majority vote of the voting members
of the Board. (Ord. No. 2014-04, 4-8-14)

SECTION 14-161. DUTIES AND REQUIREMENTS OF AUTHORIZED
TOWING SERVICES.

(a) Safety. Authorized towing services responding to police requests shall tow
vehicles in a manner that does not cause damage to the vehicle and that uses the
safest and most direct route. The towing service shall remove all litter, glass, and
debris caused by incidents necessitating towing, excluding the contents of a load
carried by a private or commercial truck, van, or similar vehicle.

(b) License and Registration. Authorized towing services shall comply with all
applicable federal, state, and local laws, including but not limited to, the securing
of all necessary federal, state, and local licenses and payment of registration fees.
All authorized towing services shall display a WT-TAG (“Tow Truck for Hire”)
or a Virginia apportioned tag while maintaining $1,000,000.00 in liability
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insurance. All authorized towing services must be current in all financial
obligations to the City including all tax and license obligations.

All towing operators shall possess a valid Virginia Driver’s License or
Commercial Driver’s License (as may be required by law) and shall be qualified
to operate the tow vehicle and its equipment. Authorized towing services shall
ensure that all employees participating in towing operations meet these
requirements.

Insurance. Prior to entering into a Towing Service Agreement, a towing service
must provide the Chief of Police with evidence of the following insurance
coverage for the duration of the proposed agreement:

(1) Garage Keeper’s Legal Liability Insurance in the minimum amount of
$75,000.00 to cover fire, theft, windstorm, vandalism, and explosion
for each lot ($200,000.00 for towing services on the Heavy-Duty
Rotation List);

(2) Insurance sufficient to cover any and all claims of loss, damage, or
bodily injury resulting from its acts or incurred in the operation of the
towing service’s equipment and vehicles in the amount required by the
state (vehicle liability policy);

(3) Insurance sufficient to cover claims under the Worker’s Compensation
Act, if applicable, for all employees. If any work will be sublet due to
a need for specialized equipment, the subcontractor shall provide
similar coverage; and

(4) A Certificate of Insurance listing the City as an additional insured on
its policy.

(d) Service. All authorized towing services shall provide service twenty-four (24)

(€)

hours a day, 365 days a year, and shall have available at all times a sufficient
number of qualified personnel to effectively receive calls and to respond to towing
requests using only their own equipment and personnel. All authorized towing
services shall have a business card which contains the name of the business, a
physical address, telephone number, and after-hours telephone number if
necessary.

Regular Towing Equipment. All equipment used by authorized towing services
must be in good working order, and the use of equipment from another towing
firm, regardless of ownership, is prohibited. Authorized towing services shall
have at least one regular tow truck and one rollback to perform services under this
Article. The rollback must have at least an eight thousand (8,000) pound winch
and a deck rating of a minimum seven thousand (7,000) pounds, which shall be
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maintained in good condition with Virginia license plates, current Virginia
inspection stickers, and an SCC license. The towing business name, address, and
telephone number must be printed on both sides of the towing vehicle in letters
and numbers of such size, shape and color as to be readily legible during daylight
hours from a distance of fifty (50) feet while the vehicle is not in motion. All
towing vehicles, including heavy-duty wreckers, must be equipped with the
following:

(1) A chassis rated with sufficient gross vehicle weight to match the
maximum capacity of the crane mounted thereon;

(2) One (1) five-pound ABC or one (1) ten-pound ABC fire extinguisher;

(3) Two (2) operable amber revolving or flashing emergency lights,
mounted on the highest part of the vehicle and visible from all sides;

(4) One (1) heavy-duty street broom and one (1) shovel; and

(5) Liquid absorbent source for small clean-ups.

Heavy-Duty Towing Equipment. Towing services included on the Heavy-Duty
Tow Rotation List shall make available a heavy-duty wrecker, equipped with a
wrecker crane capable of lifting at least 50,000 pounds and capable of towing at
least 80,000 pounds. It shall be equipped with:

(1) A wheel lift or under-reach of sufficient size to tow all types of trucks,
tractors, and trailers without damage;

(2) A heavy-duty sling;

(3) Air brakes; and

(4) An auxiliary air supply capable of tying into the air brakes of the
disable vehicle to enable safe towing under the braking control of the
wrecker.

(g) Response Time. Time is of the essence in the performance of services. The

authorized towing service shall arrive on the scene within thirty (30) minutes of
receiving a call, with a grace period of ten minutes if requested by the towing
service within the first twenty-five (25) minutes. If such time limit is not met, the
request will be considered cancelled, and an officer may request service from the
next authorized towing service on the list. In such an event, neither the City nor
the vehicle owner shall be liable for any payment to the initial towing service.
Heavy-duty towing services are exempt from this requirement, provided they
notify the law enforcement agency within the first twenty-five (25) minutes of
receiving a call and arrive in a reasonably timely manner.
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Authorized towing services will not be responsible for unavoidable delays caused
by circumstances such as natural disasters or Acts of God. However, if the Chief
of Police deems that excessive delays are the result of circumstances within the
control of the towing service, including but not limited to negligence, lack of
manpower, and poorly conditioned equipment, he or she may suspend and/or
terminate the towing service from the Towing Rotation List.

If a tow truck is not available or the authorized towing service cannot respond
within the time required, the towing service shall immediately notify the
dispatcher and explain the reason why. If upon arrival at the towing scene, the
towing and recovery operator determines that the responding towing vehicle will
not be sufficient for the task, the towing service will be permitted to retrieve
additional equipment, provided it is able to respond within the thirty (30) minute
time period required.

(h) Storage and Security of Vehicles. All authorized towing services shall have a
secured lot for storage of vehicles located within the City of Winchester or within
five (5) miles of the City of Winchester. Storage lots located in the City must
meet off-street parking area surface requirements of the Winchester Zoning
Ordinance, however a storage facility allowing for the inside storage of vehicles is
also permissible. A sign must be conspicuously posted at the lot or facility
identifying the towing firm’s name and telephone number. The space available in
a lot shall be a minimum of 1,500 feet. Share lots are permitted, so long as each
towing service sharing the lot meets the minimum space requirement of 1,500
feet. (Ord. No. 2014-04, 4-8-14)

SECTION 14-162. LIABILITY AND PROHIBITED ACTS.

(a) Prohibited Acts. Violation of any provision of this section may subject the towing
service to temporary or permanent removal from the Tow Rotation List, as well as
possible termination of the Towing Service Agreement. Violations shall include,
but are not limited to:

(1) Deliberate failure of a towing business to respond to a call after
accepting it;

(2) Securing a Towing Service Agreement by fraud or concealment of a
material fact which, if known, would cause the application to be
rejected;

(3) Violation of the Towing Service Agreement;

(4) Chronic or repeated violations, even if minor in nature, of this Article,
and/or;
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(5) A single, serious violation of this provision, including but not limited
to:

a. Soliciting business at the scene of accidents;

b. Knowingly charging excessive fees for services, or charging for
services not rendered in violation of 846.2-118;

c. Alcohol or drug use;

d. Repeated failure to take a call and/or failing to respond to calls
in a timely manner;

e. Failure to notify the Chief of Police of immediate changes
regarding insurance, or the taking on of a new partner(s),
owner(s), agent(s), corporate officer(s), or any other material
changes to information disclosed in the application for a
Towing Service Agreement;

Failure to remain current in financial obligations to the City;

g. Failure to comply with the requirements of this Article.

Unauthorized Provision of Towing Service. No towing service shall respond to
an accident for the purpose of towing vehicles unless specifically called there by
the Police Department, other law enforcement personnel, or the person involved
in the accident or emergency. Violation of this section shall result in suspension
from the towing list for thirty (30) days for the first offense, sixty (60) days for the
second offense and permanent removal from the Tow Rotation List for the third
offense.

(b) Liability. All authorized towing and recovery operators entering into a Towing
Service Agreement shall remain independent contractors and shall not be deemed
to be employees of the City. Any such operator utilized in response to a police
request shall indemnify and hold free and harmless the City for any costs and
expenses, including but not limited to, attorneys’ fees, reasonable investigative
and discovery costs, court costs, and all other sums which the City, its agents,
employees, and representatives may pay or become obligated to pay on account of
any, all, and every demand for claim or assertion of liability, or any claim or
action founded thereon, arising or alleged to have arisen out of an act or omission
of the towing and recovery operator, its agents, employees, owners, officers, or
directors. (Ord. No. 2014-04, 4-8-14)

SECTION 14-163. FEES AND COMPENSATION.

(@) Maximum Fees. An authorized towing service, in accordance with 846.2-118,
must have readily available at their principal office, upon request, information on
the maximum fees normally charged for basic services, including the towing and
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initial hookup of vehicles. The hookup and initial towing fee of a vehicle without
the consent of the vehicle owner or operator shall not exceed one hundred and
fifty dollars ($150.00), however the City may set reasonable limits on fees
charged for the removal of vehicles from private property in violation of 846.2-
1231 and 1215 if the fair market value of such removal is taken into
consideration.

(b) Storage Fee. An authorized towing service may charge fifty dollars ($50.00) a
day for the storage of a towed vehicle; however there shall be no charge for the
first twenty-four hours of vehicle storage for vehicles towed in accordance with
846.2-1233.1 of the Code of Virginia. An administrative fee of ninety dollars
($90.00) may be charged for long-term storage exceeding seventy-two (72) hours.
(c) Record of Fees Charged. The towing service shall issue an itemized receipt
for payment for towing and storage services to the owner of the towed vehicle.
Said receipt shall include a signature line where the owner of the vehicle may
acknowledge receipt of the vehicle and acceptance of the fees charged. (Ord. No.
2014-04, 4-8-14)

SECTION 14-164. RECORDS AND INSPECTIONS.

(@) Inspections by Chief of Police. All tow vehicles, required equipment and storage
facilities utilized by authorized towing services on the Tow Rotation List shall be
inspected and approved by the Chief of Police prior to initial use. The Chief of
Police may periodically inspect any tow trucks, equipment, and storage facilities
used under this Article. The tow truck inspection shall take place at a location
designated by the Chief of Police. There will be an annual inspection of all tow
trucks, equipment, and storage facilities, for which a fee of fifty dollars ($50.00)
will be charged for each vehicle inspected. Such annual inspection shall occur on
or about the anniversary date of the approval of the towing service’s application.
If a towing service changes the location of its storage facility, a new inspection
must be conducted prior to approval of the new facility.

The Chief of Police shall give the towing service written notice if a vehicle or
storage facility is found to be unacceptable. Unacceptable tow trucks, equipment
and/or storage facilities may not be used in the performance of duties under a
Towing Service Agreement until replaced, repaired, or otherwise brought into
compliance and approved by the Chief of Police. Failure to comply with this
provision shall result in suspension of the towing service from the Tow Rotation
List until the necessary corrections have been made.

(b) Inspection of Stored Vehicles. Upon receiving a request to release or permit an
inspection of a stored or seized vehicle from the owner, operator, other authorized
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person during other than normal business hours, a towing service may require one
hour’s notice for the release of such vehicle. A fee may be charged for after-hours
access to the vehicle for purposes of inspection, release, or retrieval of property;
however such fees shall be reasonable in light of fees charged by other towing
services in the City for comparable service.

Responsibility to Vehicle Owner. Towing services shall comply with the rights of
owners of vehicles as set forth in the Code of Virginia §46.2-1217. Towing
services must allow for the retrieval of personal property from the vehicle and
shall not require that payment for towing and storage be rendered prior to
providing such access to the vehicle owner or operator. Additionally, authorized
towing services shall be responsible for vehicle(s) towed, including any contents
within, from the time the vehicle is towed until the occurrence of one of the
following:

(1) The vehicle is delivered to a location specified by the owner or other
authorized person;
(2) The vehicle and property is released to and accepted by the owner or

authorized person in the condition as originally towed. A facsimile
authorization shall be acceptable as a form of release from the owner
of the vehicle along with a photocopy of photo identification; or

(3) The vehicle is otherwise disposed of according to law.

(d) Records. All authorized towing businesses shall keep records of all vehicles

(€)

towed pursuant to the Towing Service Agreement. These records shall include, at
a minimum, the date and time of the tow, the vehicle’s license number and state of
issue, the model and color of vehicle, the location from which it was towed, the
charges for towing and storage, the disposition of the vehicle and the date of
disposition, and an inventory of any items of value. Such records shall be retained
for at least twelve (12) months following the date of tow, and shall be available
for inspection by the Chief of Police during the towing service’s normal business
hours.

Release and Disposition of Vehicle. An attendant must be on duty between the
hours of 8:00AM and 5:00PM every Monday through Friday, with the exception
of holidays, to permit inspection or release of stored vehicles. After hours, the
owner or attendant must be available by telephone. If an owner or lien holder fails
to claim any vehicle or if a towing service wants to satisfy any lien which it has on
a vehicle, it shall be the towing service’s responsibility to dispose of or sell the
vehicle in compliance with the Code of Virginia. Towing services shall not
release any vehicle designated as “seized” or “seized for forfeiture” by the Police
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Department or other law enforcement agency until the towing service obtains
permission from the requesting agency. The towing service shall bill the
requesting agency for the cost of the tow and storage. (Ord. No. 2014-04, 4-8-14)

SECTION 14-165. COMPLAINTS.

Complaints resulting from a failure to adhere to proper towing procedure, as outlined in
the standard Towing Service Agreement, shall be handled as any other citizen complaint.
This may include direction of the complaint through the applicable chain of command, to
the Chief of Police, or to the Towing Advisory Board. Authorized towing services must
agree to abide by decisions rendered by the Chief of Police and the Towing Advisory
Board in response to and resolution of complaints. (Ord. No. 2014-04, 4-8-14)

SECTION 14-166. AMENDMENTS TO ORDINANCES.

The Towing Advisory Board is authorized to recommend revisions to this section.
Revisions shall be effective from the date on which they are adopted by the City Council,
unless otherwise provided. Towing businesses on the Tow Rotation List shall be given
written notification of any changes ten (10) days prior to the revision being adopted.

They may cancel their participation on the Tow Rotation List if they do not wish to accept
the revision. Cancellations must be submitted in writing to the Chief of Police. (Ord.

No. 2014-04, 4-8-14)
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CHAPTER 15

OBSCENITY
Art. L In General, 8815-1--15-22
Art. Il Offenses Relating to Juveniles, §§15-23--15-28

ARTICLE I. IN GENERAL

SECTION 15-1. "OBSCENE" DEFINED.

The word "obscene," where it appears in this article shall mean that which, considered as
a whole, has as its dominant theme or purpose an appeal to the prurient interest in sex,
that is, a shameful or morbid interest in nudity, sexual conduct, sexual excitement,
excretory functions or products thereof or sadomasochistic abuse, and which goes
substantially beyond customary limits of candor in description or representation of such
matters and which, taken as a whole, does not have serious literary, artistic, political or
scientific value.

State Law Reference--Similar provisions, Code of Virginia, §18.2-372.

SECTION 15-2. OBSCENE ITEMS ENUMERATED.

For the purposes of this article, obscene items shall include:

1. Any obscene book; or

2. Any obscene leaflet, pamphlet, magazine, booklet, picture, painting, bumper
sticker, drawing, photograph, film, negative, slide, motion picture or videotape
recording; or

3. Any obscene figure, object, article, instrument, novelty device, or recording or
transcription used or intended to be used in disseminating any obscene song,

ballad, words or sounds.

State Law Reference--Similar provisions, Code of Virginia, §18.2-373.

15-1



WINCHESTER CODE

SECTION 15-3. PRODUCTION, PUBLICATION, SALE, POSSESSION,
ETC., OF OBSCENE ITEMS.

@) It shall be unlawful for any person to knowingly:
1. Prepare any obscene item for the purpose of sale or distribution; or

2. Print, copy, manufacture, produce or reproduce any obscene item for
purposes of sale or distribution; or

3. Publish, sell, rent, lend, transport in intrastate commerce, or distribute or
exhibit any obscene item, or offer to do any of these things; or

4, Have in his possession with intent to sell, rent, lend, transport or distribute
any obscene item.

Possession in public or in a public place of any obscene item shall be deemed prima facie
evidence of a violation of this section.

(b) For the purposes of this section, "distribute” shall mean delivery in person, by
mail, messenger or by any other means by which obscene items may pass from
one person to another.(Ord. No. 049-95, 10-17-95)

State Law Reference--Similar provisions, Code of Virginia, §18.2-374; Authority of
council to adopt ordinances, Code of Virginia, 818.2-389.

SECTION 15-4. OBSCENE EXHIBITIONS AND PERFORMANCES
GENERALLY.

It shall be unlawful for any person knowingly to:

1. Produce, promote, prepare, present, manage, direct, carry on or participate in any
obscene exhibitions or performances, including the exhibition or performance of
any obscene motion picture, play, drama, show, entertainment, exposition, tableau
or scene; provided, that no employee of any person or legal entity operating a
theatre, garden, building, structure, room or place which presents such obscene
exhibition or performance shall be subject to prosecution under this section if the
employee is not the manager of the theatre or an officer of such entity, and has no
financial interest in such theatre other than receiving salary and wages; or

2. Own, lease or manage any theatre, garden, building, structure, room or place and
lease, let, lend or permit such theatre, garden, building, structure, room or place to
be used for the purpose of presenting such obscene exhibition or performance or
to fail to post prominently therein the name and address of a person resident in the
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locality who is the manager of such theatre, garden, building, structure, room or
place.

State Law Reference--Similar provisions, Code of Virginia, §18.2-375.

SECTION 15-5. ADVERTISING OBSCENE ITEMS, EXHIBITIONS OR
PERFORMANCES GENERALLY.

It shall be unlawful for any person to knowingly prepare, print, publish or circulate, or
cause to be prepared, printed, published or circulated, any notice or advertisement of any
obscene item referred to in §15-2 or of any obscene performance or exhibition referred to
in 815-4, stating or indicating where such obscene item, exhibition or performance may
be purchased, obtained, seen or heard.

State Law Reference--Similar provisions, Code of Virginia, §18.2-376.

SECTION 15-6. OBSCENE PLACARDS, POSTERS, BILLS, ETC.

Every person who knowingly exposes, places, displays, posts, exhibits, paints, prints or
marks, or causes to be exposed, placed, displayed, posted, exhibited, painted, printed or
marked, in or on any building, structure, billboard, wall or fence, or on any street, or in or
upon any public place, any placard, poster, banner, bill, writing or picture which is
obscene, or who advertises or promotes any obscene item referred to in §15-2 or any
obscene exhibition or performance referred to in 815-4, or who knowingly permits the
same to be displayed on property belonging to or controlled by him, shall be guilty of a
Class 1 misdemeanor.

State Law Reference--Similar provisions, Code of Virginia, §18.2-377.

SECTION 15-7. COERCING ACCEPTANCE OF OBSCENE ARTICLES OR
PUBLICATIONS.

No person shall, as a condition to any sale, allocation, consignment or delivery for resale
of any paper, magazine, book, periodical or publication, require that the purchaser or
consignee receive for resale any other article, book or other publication which is obscene;
nor shall any person deny or threaten to deny any franchise or impose or threaten to
impose any penalty, financial or otherwise, by reason of the failure or refusal of any
person to accept such articles, books or publications, or by reason of the return thereof.

State Law Reference--Similar provisions, Code of Virginia, §18.2-378.
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SECTION 15-8. PHOTOGRAPHS, SLIDES AND MOTION PICTURES.

Every person who knowingly:

1. Photographs himself or any other person, for purposes of preparing an obscene
film, photograph, negative, slide or motion picture for purposes of sale or
distribution; or

2. Models, poses, acts or otherwise assists in the preparation of any obscene film,
photograph, negative, slide or motion picture for purposes of sale or distribution;
shall be guilty of a Class 3 misdemeanor.

State Law Reference--Similar provisions, Code of Virginia, §18.2-382.

SECTION 15-9. INDECENT EXPOSURE.

Every person who intentionally makes an obscene display or exposure of his person, or

the private parts thereof, in any public place, or in any place where others are present, or

procures another to so expose himself, shall be guilty of a Class 1 misdemeanor. (Code

1959, §16-12)

State Law Reference--Similar provisions, Code of Virginia, §18.2-387.

SECTION 15-10. EMPLOYING OR PERMITTING MINOR TO ASSIST IN
OFFENSE UNDER ARTICLE.

Every person who knowingly, hires, employs, uses or permits any minor to do or assist in

doing any act or thing constituting an offense under this article shall be guilty of a Class 1

misdemeanor.

State Law Reference--Similar provisions, Code of Virginia, §18.2-379.

SECTION 15-11. EXCEPTIONS FROM ARTICLE.
Nothing contained in this article shall be construed to apply to:
1. The purchase, distribution, exhibition or loan of any book, magazine or other

printed or manuscript material by any library, school or institution of higher
learning supported by public appropriation.
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2. The purchase, distribution, exhibition or loan of any work of art by any museum
of fine arts, school or institution of higher learning, supported by public
appropriation.

3. The exhibition or performance of any play, drama, tableau or motion picture by
any theatre, museum of fine arts, school or institution of higher learning,
supported by public appropriation.

State Law Reference--Similar provisions, Code of Virginia, §18.2-383.

SECTION 15-12. VIOLATIONS.

Violation of any provision of this article shall constitute a Class 1 misdemeanor, unless
otherwise stated. (Ord. No. 049-95, 10-17-95)

SECTIONS 15-13 - 15-22. RESERVED.

ARTICLE Il. OFFENSES RELATING TO JUVENILES

SECTION 15-23. DEFINITIONS.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Harmful to juveniles: That quality of any description or representation, in whatever form,
of nudity, sexual conduct, sexual excitement or sadomasochistic abuse, when it:

1. Predominantly appeals to the prurient, shameful or morbid interest of juveniles;
and
2. Is patently offensive to prevailing standards in the adult community as a whole

with respect to what is suitable material for juveniles; and

3. Is, when taken as a whole, lacking in serious literary, artistic, political or scientific
value for juveniles.

Juvenile: A person less than eighteen (18) years of age.

Knowingly: Having general knowledge of, or reason to know, or a belief or ground for
belief which warrants further inspection or inquiry of both:
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1. The character and content of any material described herein which is reasonably
susceptible of examination by the defendant; and

2. The age of the juvenile; provided, however, that an honest mistake shall constitute
an excuse from liability hereunder if the defendant made a reasonable bona fide
attempt to ascertain the true age of such juvenile.

Nudity: A state of undress so as to expose the human male or female genitals, pubic area
or buttocks with less than a full opaque covering, or the showing of the female breast
with less than a fully opaque covering of any portion thereof below the top of the nipple,
or the depiction of covered or uncovered male genitals in a discernably turgid state.

Sadomasochistic abuse: Actual or explicitly simulated flagellation or torture by or upon
a person who is nude or clad in undergarments, a mask or bizarre costume, or the
condition of being fettered, bound or otherwise physically restrained on the part of one so
clothed.

Sexual conduct: Actual or explicitly simulated acts of masturbation, homosexuality,
sexual intercourse or physical contact in an act of apparent sexual stimulation or
gratification with a person's clothed or unclothed genitals, pubic area, buttocks or, if such
person be a female, breast.

Sexual excitement: The condition of human male or female genitals when in a state of
sexual stimulation or arousal. (Code 1959, 816-12.1)

State Law Reference--Similar provisions, Code of Virginia, §18.2-390.

SECTION 15-24.  UNLAWFUL SALES OR LOANS TO JUVENILES
GENERALLY.

It shall be unlawful for any person to knowingly sell, rent or loan to a juvenile;

1. Any picture, photograph, drawing, sculpture, motion picture film or similar visual
representation or image of a person or portion of the human body which depicts
sexually explicit nudity, sexual conduct or sadomasochistic abuse and which is
harmful to juveniles; or

2. Any book, pamphlet, magazine, printed matter however reproduced or sound
recording which contains any matter enumerated in (1) above, or explicit and
detailed verbal descriptions or narrative accounts of sexual excitement, sexual
conduct or sadomasochistic abuse and which, taken as a whole, is harmful to
juveniles. (Code 1959, §16-12.2)(Ord. No. 049-95, 10-17-95)

State Law Reference--Similar provisions, Code of Virginia, §18.2-391(a).
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SECTION 15-25. ADMITTING JUVENILES TO PREMISES EXHIBITING
OBSCENE FILMS OR OTHER PRESENTATIONS.

It shall be unlawful for any person to knowingly sell to a juvenile an admission ticket or
pass, or to knowingly admit a juvenile to premises whereon there is exhibited a motion
picture, show or other presentation which, in whole or in part, depicts sexually explicit
nudity, sexual conduct or sadomasochistic abuse and which is harmful to juveniles, or to
exhibit any such motion picture at any such premises which are not designed to prevent
viewing from any public way of such motion picture by juveniles not admitted to any
such premises. (Code 1959, §16-12.2)

State Law Reference--Similar provisions, Code of Virginia, §18.2-391(b).

SECTION 15-26. MISREPRESENTATIONS AS TO JUVENILE'S AGE, ETC.

@) It shall be unlawful for any juvenile to falsely represent to any person mentioned
in 815-24 or 815-25, or to his agent, that such juvenile is eighteen (18) years of
age or older, with the intent to procure any material set forth in 815-24, or with
the intent to procure such juvenile's admission to any motion picture, show or
other presentation set forth in §15-25.

(b) It shall be unlawful for any person to knowingly make a false representation to
any person mentioned in 815-24 or §15-25, or to his agent, that he is the parent or
guardian of any juvenile, or that any juvenile is eighteen (18) years of age or older,
with the intent to procure any material set forth in 815-24, or with the intent to
procure such juvenile's admission to any motion picture, show or other
presentation set forth in 815-25. (Ord. No. 049-95, 10-17-95)

State Law Reference--Similar provisions, Code of Virginia, §18.2-391(c) and (d).

SECTION 15-27. EXCEPTIONS FROM ARTICLE.
Nothing contained in this article shall be construed to apply to:

1. The purchase, distribution, exhibition or loan of any work of art, book, magazine
or other printed or manuscript material by any accredited museum, library, school
or institution of higher learning.

2. The exhibition or performance of any play, drama, tableau or motion picture by
any theatre, museums, school or institution of higher learning, either supported by
public appropriation or which is an accredited institution supported by private
funds.
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State Law Reference--Similar provisions, Code of Virginia, §18.2-391.1.

SECTION 15-28. VIOLATIONS.

Violation of any provision of this section shall constitute a Class 1 misdemeanor.
(Ord. No. 049-95, 10-17-95)
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CHAPTER 16

OFFENSES--MISCELLANEOUS

SECTION 16-1. OBSTRUCTING JUSTICE.

(@)

(b)

(©)

If any person without just cause knowingly obstructs a judge, magistrate, justice,
juror, attorney for the Commonwealth, witness, any law-enforcement officer, or
animal control officer in the performance of his duties as such or fails or refuses
without just cause to cease such obstruction when requested to do so by such
judge, magistrate, justice, juror, attorney for the Commonwealth, witness, law-
enforcement officer, or animal control officer, he shall be guilty of a Class 1
misdemeanor.

Any person who, by threats or force, knowingly attempts to intimidate or impede a
judge, magistrate, justice, juror, attorney for the Commonwealth, witness, any
law-enforcement, or an animal control officer lawfully engaged in his duties as
such, or to obstruct or impede the administration of justice in any court, is guilty
of a Class 1 misdemeanor.

Any person who knowingly and willfully makes any materially false statement or
representation to a law-enforcement officer or an animal control officer who is in
the course of conducting an investigation of a crime by another is guilty of a Class
1 misdemeanor.

(Code 1959, §16-21)(Ord. No. 045-95, 9-12-95; Ord. No. 2011-21, 10-11-11)

State Law Reference--Similar provisions, Code of Virginia, §18.2-460.

SECTION 16-2. AUTOMATIC TELEPHONE CALLS OR ALARMS TO

(@)

(b)

FIRE OR POLICE DEPARTMENT OR EMERGENCY
SERVICE COMMUNICATIONS CENTER.

It shall be unlawful for any person to install or operate any device which will
automatically, by electrical, chemical, mechanical or other means, cause an
automatic telephone call to be placed and programmed to dial or otherwise
automatically send an alarm message by voice telephone circuits or other means to
the police or fire department, or to the emergency service communications center
located in the public safety building in the City.

Any person who violates the provisions of this section shall be guilty of a Class 3
misdemeanor.
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(©) Nothing in this section shall be construed to prohibit automatic alarms operating
over special signal circuits terminating in the public safety building and connected
thereto in compliance with the rules and regulations promulgated by the Chief of
Police. (Ord. of 6-14-78)

SECTION 16-3. CALLING OR SUMMONING AMBULANCE OR
FIRE-FIGHTING APPARATUS WITHOUT JUST CAUSE,;
MALICIOUSLY ACTIVATING FIRE ALARMS IN PUBLIC
BUILDINGS.

Any person who without just cause therefor calls or summons, by telephone or otherwise,
any ambulance or fire-fighting apparatus, or any person who maliciously activates a
manual or automatic fire alarm in any building used for public assembly or for other
public use, including, but not limited to, schools, theaters, stores, office buildings,
shopping centers and malls, coliseums and arenas, regardless of whether fire apparatus
responds or not, shall be deemed guilty of a Class 1 misdemeanor. (Code 1959, §16-5)

State Law References--Similar provisions, Code of Virginia, 818.2-212; Crimes and
offenses generally, Code of Virginia, Title 18.2.

SECTION 16-4. FRAUDULENT USE OF PAY PHONES, PARKING
METERS AND OTHER COIN-OPERATED MACHINES.

@ No person shall operate, cause to be operated or attempt to operate or cause to be
operated any coin-box telephone, parking meter, vending machine or other
machine that operates on the coin-in-the-slot principle, whether of like kind or
not, designed only to receive lawful coin of the United States of America, in
connection with the use or enjoyment of telephone or telegraph service, parking
privileges or any other service, or the sale of merchandise or other property, by
means of a slug or any false, counterfeit, mutilated, sweated or foreign coin, or by
any means, methods, trick or device whatsoever, not authorized by the owner,
lessee or licensee of such coin-box telephone, parking meter, vending machine or
other machine.

(b) No person shall obtain or receive telephone or wire service, wireless, parking
privileges, merchandise or any other service or property from any such coin-box
telephone, parking meter, vending machine or other machine, designed only to
receive lawful coin of the United States of America, without depositing in or
surrendering to such coin-box telephone, parking meter, vending machine or other
machine, lawful coin of the United States of America to the amount required
therefor by the owner, lessee or licensee of such coin-box telephone, parking
meter, vending machine or other machine.
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(c) Any person violating this section shall be deemed guilty of a Class 3
misdemeanor.
(Code 1959, §15-124; Ord. No. 2011-21, 10-11-11)

Cross reference--Parking meters, 814-63, et seq.

State Law References--Similar provisions, Code of Virginia, 818.2-170; manufacture of
slugs for unlawful use, §18.2-180.

SECTION 16-5. CURFEW FOR MINORS.

Purpose: The goal of this section is to inhibit juvenile crime, to prevent the victimization
of children, to promote the health and safety of children, and to increase parental
responsibility for their children.

@) It shall be unlawful for any minor under the age of fifteen (15) years to be in or
upon any street, park or other public place in the City, on Sunday through
Thursday between the hours of 11:00 p.m. and 5:00 A.Mm. of the following day, or
Friday or Saturday from the hours of 12:00 p.M. and 5:00 A.m. of the following
day unless, in either case, one of the following exceptions apply:

1. the minor is accompanied by his parent, guardian or other adult person
having the legal care, custody, or control of such minor,

2. the minor is engaged in, traveling in direct route to, or returning home
from legal employment,

3. the minor is attending, traveling in direct route to, or returning directly
home from a school, religious or adult supervised activity sponsored by
the City or a school, religious or civic group that takes responsibility for

the minor,
4, the minor is involved in an emergency,
5. the minor is in a motor vehicle engaged in interstate travel, or
6. the minor is or has been married or the minor has been lawfully

emancipated.
(b) It shall be unlawful for the proprietor, manager or other person having charge or

control of any public place to permit or encourage any minor under the age of
fifteen (15) to violate this section.
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(c) It shall be unlawful for a parent, guardian, or other adult person having the care,
custody or control of a minor under the age of fifteen (15) years to permit or
encourage such to violate this section.

d) A first violation of any provision of this section shall constitute a Class 4
misdemeanor. A second violation of any provision of this section within 90 days
of a first violation by any person shall constitute a Class 2 misdemeanor.

(Code 1959, §16.7)(Ord. No. 045-95, 9-12-95; Ord. No. 007-96, 04-09-96; Ord.
No. 2011-21, 10-11-11)

State Law References - Authority of city to enact a curfew ordinance, Code of Virginia
815.1-33.4; to regulate presence of minors in places of amusement, 818.2-432

SECTION 16-6. OBSTRUCTING FREE PASSAGE OF OTHERS.

Any person or persons who, in any public place or on any private property open to the
public, unreasonably or unnecessarily obstructs the free passage of other persons to and
from or within such public place or private property and who shall fail or refuse to cease
such obstruction or move on when requested to do so by the owner or lessee, or agent or
employee of such owner or lessee, or by a duly authorized law-enforcement officer shall
be guilty of a Class 1 misdemeanor. Nothing in this section shall be construed to prohibit
lawful picketing.

(Code 1959, 8§816-15; Ord. of 7-13-71)

State Law Reference--Similar provisions, Code of Virginia, §18.2-404.

SECTION 16-6.1. DISORDERLY CONDUCT IN PUBLIC PLACES.

A person is guilty of disorderly conduct and a misdemeanor if, with the intent to cause
public inconvenience, annoyance or alarm, or recklessly creating a risk thereof, he:

1. In any street, highway, public building, or while in or on a public conveyance or
public place engages in conduct having a direct tendency to cause acts of violence
by the person or persons at whom, individually, such conduct is directed;
provided, however, such conduct shall not be deemed to include the utterance or
display of any words or to include conduct otherwise made punishable under this
chapter; or

2. Willfully, or being intoxicated, whether willfully or not, disrupts any meeting of
the city council or a division or agency thereof, or of any school, literary society or
at any place of religious worship, if such disruption prevents or interferes with the
orderly conduct of such meeting or has a direct tendency to cause acts of violence
by the person or persons at whom, individually, such disruption is directed;
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provided, however, such conduct shall not be deemed to include the utterance or
display of any words or to include conduct otherwise made punishable under this
chapter.

The person in charge of any such building, place, conveyance or meeting may eject
therefrom any person who violates any provision of this section, with the aid, if
necessary, of any persons who may be called upon for such purpose. A person violating
any provision of this section shall be guilty of a Class 1 misdemeanor.

(Code 1959, 8§816-8, 16-9, 16-22)(Ord. No. 045-95, 9-12-95)

State Law Reference--Similar provisions and authority to adopt above section, Code of
Virginia, §18.2-415.

SECTION 16-6.2. BEGGING/PANHANDLING.
(a) Definitions. For purposes of this section:

(1) Ask, beg, panhandle or solicit shall include, without limitation, the spoken,
written or printed word or such other acts as are conducted in furtherance of
obtaining alms or an immediate donation of money.

(2) Accosting shall be defined as approaching or speaking to someone, or
blocking someone's path in such manner as would cause a reasonable person to
fear imminent bodily harm or injury to property in one's immediate possession.

(3) Aggressive manner means and includes any intentional physical contact in
the course of the solicitation without the solicited person’s consent; or following
the person being solicited; or using words likely to cause a reasonable person to
apprehend imminent harm to self or property.

(b) Any person occupying or using any of the streets, avenues, parks, bridges or any
other public places or public property or any public easement of any description of the
City, for the purpose of asking, begging, panhandling or soliciting or in any other
manner not permitted to the general public, without having first legally obtained the
consent of the City shall be guilty of a Class 4 misdemeanor. Each day's continuance
thereof shall be a separate offense. Such occupancy or use shall be deemed a nuisance.
The court trying the case may cause the nuisance to be abated and commit the offenders
and all their agents and employees engaged in such offenses to jail until the order of the
court is obeyed.

(c) It shall be prohibited to beg except as otherwise permitted by ordinance or expressly
authorized by state code:

(1) Inan aggressive manner; or
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(2) By accosting another; or

(3) Within 25 feet of any entrance or exit of a bank, check cashing business, or
any automated teller machine; or

(4) Inany public transportation vehicle or bus, or at any bus stop; or
(5) Inany public building or public lot.

Any violation of subsection (c) of this Ordinance shall be a Class 2 Misdemeanor. Each
day's continuance thereof shall be a separate offense. Such activity shall be deemed a
nuisance. The court trying the case may cause the nuisance to be abated and commit the
offenders and all their agents and employees engaged in such offenses to jail until the
order of the court is obeyed.

(Ord. No. 2009-33, 10-13-09)

State Law Reference -VA Const. Art. VII, 88, Code of Virginia 8815.2-2107, 815.2-
2017, §18.2-11

SECTION 16-7. DISCHARGE OF FIREARMS.

It shall be unlawful and a Class 1 misdemeanor for any person to fire or discharge any
gun, pistol or other firearm within the limits of the City. This section shall not apply to
any law-enforcement officer in the discharge of his official duties nor to any other person
whose discharge of a firearm is justifiable or excusable at law in the protection of his life
or property or is otherwise specifically authorized by law. (Code 1959, §16-11)

Cross reference--Shooting birds, 85-8.

State Law References--Authority of city to regulate or prohibit discharge of firearms,
Code of Virginia, 815.1-865; discharging firearms in streets or public places, Code of
Virginia, 8818.2-280, 18.2-286.

SECTION 16-8. DISCHARGE OF AIR GUN, GRAVEL SHOOTER OR
SIMILAR INSTRUMENT.

Except as otherwise excluded under 815.2-915.4 of the Code of Virginia, it shall be
unlawful and a Class 3 misdemeanor for any person anywhere within the City to
discharge any shot, bullet, gravel or any similar thing from an air gun, gravel shooter or
other similar instrument. This shall not apply to anyone discharging an air powered
paintball gun in a completely enclosed indoor activity center specifically designed and
used for this purpose. This center must be inspected and approved by the Chief of Police,
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or his designee, and otherwise be in compliance with all applicable law including Code

and Zoning requirements.
(Code 1959, §16-4; Ord. No. 2010-60, 12-14-10; Ord. No. 2011-48, 11-8-11)

SECTION 16-9. USE OF BOW AND ARROW RESTRICTED; PERMIT
REQUIRED FOR ARCHERY RANGE; URBAN ARCHERY
HUNTING

@) The use of bow and arrows and establishment of an Archery Range within the
City limits shall be subject to the following restrictions:

1. No person shall shoot or discharge an arrow from a bow within the City,
except upon an archery range which has been approved as to safety of
location and construction by the Chief of Police.

2. No minor shall shoot or discharge an arrow from a bow within the City,
except upon an archery range approved as to safety of location and
construction by the Chief of Police and then only when under the
immediate supervision of an adult.

3. Nothing in this section shall apply to the discharge of an arrow, equipped
with a blunt rubber tip or rubber suction cup from a bow with a "pull* or
"draw weight" of less than ten (10) pounds.

4. No person shall set up or operate an archery range in the City without
first obtaining a permit from the Chief of Police. The Chief of Police
shall issue a permit for the construction and operation of an archery
range only after the location and construction of the same have been
proven to his satisfaction to be consistent with the public safety.

(b) URBAN ARCHERY HUNTING. Section 16-9(a) shall not apply when
discharging an arrow from a bow for the purposes of deer hunting within the City
of Winchester limits during the Urban Archery Season, the Early Archery Season,
the General Firearms Deer season, as designated in regulations set forth by the
Virginia Department of Game and Inland Fisheries, under the following
conditions:

1. On land that is five (5) acres or more of continuous area, approved by
the City Manager and the Chief of Police;

2. The landowner or landowners have applied for an annual permit from
the Chief of Police to use their property for the purpose of discharging
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archery equipment and have identified their properties as such by
signage approved by the Chief of Police;

3. Any person discharging a bow shall, at all times, while engaged in
such activity, have in his possession written permission from the
landowner(s) to discharge such a weapon on his premises;

4. Agreement shall be made between the participant and landowner(s) in
reference to field dress;

5. All participants must abide by all applicable sections of the Virginia
State Code and Virginia Hunting Regulations. Further, the following
restrictions apply:

a.

b.

Discharge of a bow must be done from an elevated stand with a
minimum height of ten (10) feet.

No person shall discharge a bow within one hundred (100) yards of
any dwelling, building, street, sidewalk, alley, roadway, public land
or public place within City limits. Further, all hunting shall be
done internally to the property approved for hunting.

A person shall neither discharge a bow from, over or across any
street, sidewalk, alley, roadway, or public land or public place
within City limits or toward any building or dwelling in such a
manner that an arrow may strike it nor shall a person discharge a
bow over or across the private property of another without
permission.

No person shall hunt deer within the City limits by use of dog or
dogs.

Urban Archery Season is restricted to hunting antlerless deer only.
Any person engaging in deer hunting must dispose of deer
carcasses appropriately.

(©) Any person violating any provision of this section shall be guilty of a Class 3

misdemeanor.

(Code 1959, §16-5.1; Ord. No. 006-2005, 3-8-05; Ord. No. 2011-21, 10-11-11)

SECTION 16-10.

PUBLIC PROFANITY AND DRUNKENNESS.

@ If any person profanely curses or swears or is drunk in public he shall be deemed
guilty of a Class 4 misdemeanor.

(b) If any person shall be convicted for being drunk in public three (3) times within
one year in this City, upon the third or any subsequent conviction for such offense
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within the period of one year, such person shall be guilty of a Class 3
misdemeanor. (Code 1959, 16-18)

In lieu of arrest, a law-enforcement officer may authorize the transportation, by
police or otherwise, of public inebriates to a court-approved detoxification center.
However, no person shall be involuntarily detained in such center. Any
reasonable charges for services provided to the inebriate by the detoxification
center incurred by the City shall be reimbursed by the inebriate to the City upon
presentation of an invoice for payment issued by the Winchester Police
Department.

(Code 1959, 16-18; Ord. No. 2010-44, 9-14-10)

State Law References--Similar provisions, Code of Virginia, 818.2-388; authority of city
to adopt above section, §18.2-389.

SECTION 16-11. DAMAGING PROPERTY.

(@)

(b)

(©)

In general. It shall be unlawful for any person to destroy, deface, damage, remove
or injure any property, real or personal, private or public, not his own.

Municipal property. No person, within the City, unless authorized by city
officials, shall remove, interfere with, injure, deface, damage or destroy any city
property. The acts hereby prohibited include, but are not limited to, the application
by any method of any type of paint to any street or sidewalk surface, or to any
street or traffic sign.

(Code 1959, §16-13; (Ord. No. 010-79, 4-11-79)

Violation of any provision under this section shall constitute a Class 1
misdemeanor.
(Ord. No. 045-95, 9-12-95)

Cross references--Damaging library property, 812-1; damaging parking meters, §14-73;
damaging waterworks property, 829-23.

State Law References--Damaging property, Code of Virginia, 818.2-137, et seq.

SECTION 16-11.1. INJURING, TAMPERING WITH, ETC., VEHICLES,

(@)

AIRCRAFT, ETC.
Any person who shall, individually or in association with one or more others,

willfully break, injure, tamper with, or remove any part or parts of, any vehicle,
aircraft, boat or vessel, for the purpose of injuring, defacing or destroying such
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vehicle, aircraft, boat or vessel, or temporarily or permanently preventing its
useful operation, or for any purpose against the will or without the consent of the
owner of such vehicle, aircraft, boat or vessel, or who shall in any other manner
willfully or maliciously interfere with or prevent the running or operation of such
vehicle, aircraft, boat or vessel, shall be guilty of a Class 1 misdemeanor.

(b) Any person who shall, without the consent of the owner or person in charge of a
vehicle, aircraft, boat, vessel, locomotive or other rolling stock of a railroad, climb
into or upon such vehicle, aircraft, boat, vessel, locomotive or other rolling stock
of a railroad with intent to commit any crime, malicious mischief or injury thereto,
or who, while a vehicle, aircraft, boat, vessel, locomotive or other rolling stock of
a railroad is at rest and unattended, shall attempt to manipulate any of the levers
and starting crank or other device, brakes or mechanism thereof or to set such
vehicle, aircraft, boat, vessel, locomotive or other rolling stock of a railroad in
motion, with the intent to commit any crime, malicious mischief or injury thereto,
shall be guilty of a Class 2 misdemeanor. This subsection shall not apply when
any such act is done in an emergency or in furtherance of public safety or by or
under the direction of an officer in the regulation of traffic or performance of any
other official duty.

(c) The provisions of this section shall not apply to a bona fide repossession of a
vehicle, aircraft, boat or vessel by the holder of a lien thereon or by the agents or
employees of such lien holder.

(Ord. No. 045-95, 9-12-95)

State Law References--Similar provisions, Code of Virginia, 8818.2-146-18.2-148.

SECTION 16-12. ENTERING OR REMAINING ON PROPERTY OF
ANOTHER AFTER HAVING BEEN FORBIDDEN TO DO
SO.

If any person shall, without authority of law, go upon or remain upon the lands, buildings
or premises of another, or any part, portion or area thereof, after having been forbidden to
do so, either orally or in writing, by the owner, lessee, custodian or other person lawfully
in charge thereof, or after having been forbidden to do so by a sign or signs posted on
such lands, buildings, premises or part, portion or area thereof at a place where it may be
reasonably seen, he shall be deemed guilty of a misdemeanor.

(Ord. No. 045-95, 9-12-95)

State Law Reference--Similar provisions, Code of Virginia, §18.2-119.
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SECTION 16-13. INSTIGATING, ETC., TRESPASS BY OTHERS;
PREVENTING SERVICE TO PERSONS NOT FORBIDDEN
ON PREMISES.

If any person shall solicit, urge, encourage, exhort, instigate or procure another or others
to go upon or remain upon the lands, buildings or premises of another, or any part,
portion or area thereof, knowing such other person or persons to have been forbidden,
either orally or in writing, to do so by the owner, lessee, custodian or other person
lawfully in charge thereof, or knowing such other person or persons to have been
forbidden to do so by a sign posted on such lands, buildings, premises or part, portion or
area thereof at a place where it may reasonably be seen; or if any person shall, on such
lands, buildings, premises or part, portion or area thereof, prevent or seek to prevent the
owner, lessee, custodian, person in charge or any of his employees from rendering service
to any person not forbidden, he shall be deemed guilty of a Class 2 misdemeanor.

(Ord. No. 045-95, 9-12-95)

State Law Reference--Similar provisions, Code of Virginia, §18.2-120.

SECTION 16-14. PEEPING TOMS.

If any person shall enter upon the property of another, in the nighttime, and secretly or
furtively peep through or attempt to so peep, into, through, or spy through, a window,
door or other aperture of any building, structure, or other enclosure of any nature
occupied or intended for occupancy as a dwelling, whether or not such building, structure
or enclosure be permanently situated or transportable and whether or not such occupancy
be permanent or temporary, such person shall be guilty of a Class 1 misdemeanor.

(Code 1959, 8§16-17)(Ord. No. 045-95, 9-12-95)

State Law Reference--Similar provisions, Code of Virginia, §18.2-130.

SECTION 16-15. POSTING ADVERTISING MATTER ON STRUCTURES OR
VEHICLES OF ANOTHER WITHOUT CONSENT.

It shall be unlawful and a Class 3 misdemeanor for any person to place or attach or to
have placed or attached any bill, poster, circular, notice, advertisement or plaque upon
any building, post, wall, fence or other structure or vehicle in the City, on or adjacent to
and within four (4) feet of any street, sidewalk or publicly owned property, without first
obtaining the consent of the owner of such property. (Code 1959, §16-1)
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SECTION 16-16. DEFACING UTILITY POLES WITH SIGNS, NAILS, WIRE,
ETC.

It shall be unlawful and a Class 3 misdemeanor for any person to deface any telegraph,
telephone or electric light pole by posting bills thereon, putting up signs thereon, driving
nails therein or by wrapping around it wire or other material. (Code 1959, §16-2)

SECTIONS 16-17. - 16.17.11. REPEALED AND REENACTED.
(Ord. No. 045-95, 9-12-95)

SECTION 16-18.  SUNDAY CLOSING LAW NOT APPLICABLE IN CITY.

@) In accordance with Section 15.1-29.5 of the Code of Virginia, the qualified voters
of the City held a referendum on Tuesday, November 2, 1976 on the question:
"Shall the various work, sales, and business activities presently prohibited on
Sunday by Section 18. 2-341 of the Code of Virginia (commonly known as the
Sunday closing law) be allowed in the City of Winchester, Virginia?". The results
of this referendum, as certified by the electoral board of the City, indicate that
such a law is not necessary in the City.

(b) As a result of the duly held referendum on the subject of the Sunday closing law,
the city council deems that the provisions of Section 18.2-341, Code of Virginia,
shall have no force or effect within the City. (Ord. of 11-9-76, 881,2)

State Law Reference--Code of Virginia, 818.2-342.

SECTION 16-19.  NUISANCES GENERALLY - DEFINITION.

Any condition existing or maintained anywhere in the City and any act of a person which
creates or is likely to create an offensive odor or any unhealthy or unsanitary condition
dangerous, inconvenient or damaging to the inhabitants of the City shall be termed a
nuisance.

(Code 1959, 8§11-8; Ord. No. 045-95, 9-12-95)

SECTION 16-20.  SAME - INSPECTION; NOTICE TO ABATE.

Whenever it shall come to the attention of the City or upon complaint of any person to the
City that a nuisance is being created or maintained, the City shall cause an inspection to
be made of the premises and, if a nuisance exists as provided in Section 16-18, shall
cause to be served upon the occupant of the premises and, if the premises are not
occupied, upon the owner, a notice to correct the unsanitary, unsafe, or unhealthy
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condition or to appear before the general district court and show cause why such notice
should not be complied with.

In case of a known non-resident owner having no agent in the City, such notice shall be
mailed to the last known address of the owner and fifteen (15) days allowed for a reply.
If the owner of the premises or his agent is not known, then such notice shall be given by
publication at least once a week for four (4) successive weeks in a newspaper having
general circulation in the City.

(Code 1959, §11-9, Ord. No. 049-88, 11-15-88; Ord. No. 2011-21, 10-11-11)

State Law References--Power of city to cause abatement of nuisances, Code of Virginia,
8815.1-14, 15.1-867.

SECTION 16-21.  SAME - FAILURE TO COMPLY WITH NOTICE TO
ABATE.

@) If any person, after having been given notice as provided in Section 16-20, fails or
refuses to comply with such notice or fails or refuses to show cause before the
general district court why such compliance should not be made, such person shall
be deemed guilty of a misdemeanor. The judge of the general district court shall
then order that the nuisance be abated, or the unsanitary, unsafe, unsightly or
offensive condition be corrected; provided, however, that the judge may, in his
discretion, grant a reasonable and specified time to the defendant in which to have
the nuisance abated or the condition corrected.

(b) Any costs incurred by the City in the abatement of a nuisance or the correction of
an unsanitary, unsafe, unsightly or offensive condition shall be assessed against
the person responsible and collected in the manner in which other assessments are
collected by the City. (Code 1959, §11-10)

SECTION 16-22. SAME - ABATEMENT BY CITY WITHOUT NOTICE.

The provisions concerning notice as provided in Section 16-20 shall not apply if the
nuisance or condition complained of is such that immediate action is necessary for the
protection of public health. The City shall cause the same to be abated at once, without
notice, and all costs incident thereto shall be assessed against the owner of the premises
and collected in the manner in which other assessments are collected by the City.

(Code 1959, §811-11; Ord. No. 2011-21, 10-11-11)
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SECTION 16-23. CONDITIONS CONDUCIVE TO BREEDING OF
MOSQUITOES.

It shall be unlawful for the owner or occupant of any property located within the City to
allow or maintain a condition which promotes or encourages the breeding of mosquitoes.
All premises shall be graded and maintained so as to prevent the accumulation of stagnant
water thereon, or within any building or structure located thereon, which might endanger
the health of the residents of the City. If the City determines that a violation of this
section exists, the owner or occupant shall be so-notified to abate same, as provided in
Section 16-20 of this Code.

(Code 1959, 8§811-5, 11-7; Ord. of 1-11-78; Ord. of 7-11-78; Ord. No. 049-88, 11-15-88;
Ord. No. 2011-21, 10-11-11)

SECTION 16-24.  PRIVIES, SINKS OR CESSPOOLS; UNLAWFUL
DISPOSAL OF LIQUID WASTE OR HUMAN EXCRETA.

@) It shall be unlawful for any person to construct or maintain a privy vault, sink or
cesspool.

(b) No liquid waste from any premises or the discharge from any kitchen sink, water
closet, bathtub or other like receptacle shall be permitted by the owner or any
occupant of the premises to flow upon the premises of any adjacent lot owner.

(©) It shall be unlawful for any person to urinate or otherwise deposit any human
excreta upon the ground, sidewalk or roadway, or in any place accessible to
animals or flies, or where it may be washed into any storm drain, stream, spring or
well used for drinking purposes.

(Code 1959, §811-2 - 11-4; Ord. No. 023-88, 5-10-88; Ord. No. 2009-32, 10-13-
09)

Cross reference--Sewer connection or septic tank required, 829-59.
SECTION 16-25. OPEN STORAGE OF INOPERATIVE VEHICLES IN
CERTAIN ZONING DISTRICTS.

@) DEFINITIONS. For the purpose of this section, the following terms shall have
the meanings set forth below:

Inoperable motor vehicle means any motor vehicle, trailer, or semi-trailer as
defined in 846.2-100 of the Code of Virginia which meets any of the following
criteria:

1. isnot in operating condition;
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2. does not have displayed on the vehicle a valid license plate and does
not have displayed on the vehicle a valid inspection decal if one is
required by State law; or

3. for a period of sixty (60) days or longer has been partially or totally
disassembled by the removal of tires and wheels, the engine, or
essential parts required for operation of the vehicle.

Shielded or screened from view means that the motor vehicle, trailer, or semi-
trailer, whether covered or uncovered, is not visible by someone standing at
ground level from outside of the property on which the subject motor vehicle,
trailer, or semi-trailer is located.

OPEN STORAGE OF INOPERABLE MOTOR VEHICLES. It shall be unlawful
for any person to keep, except within a fully enclosed building or structure or
otherwise shielded or screened from view, on any property zoned for residential or
commercial purposes, any motor vehicle, trailer, or semi-trailer, as defined in
846.2-100 of the Code of Virginia, which is inoperative. Covering an inoperable
motor vehicle, trailer, or semi-trailer with a tarpaulin or other similar vehicle
cover shall not be considered as being screened from view.

However, the provisions of this section shall not apply to a licensed business
which on November 10, 1970 was regularly engaged in business as an automobile
dealer, salvage dealer, or a scrap processor. The exception for such licensed
business shall apply only to such property on which the said business was
operated on November 10, 1970, and on which said business has continued to
operate without interruption.

REMOVAL OF INOPERABLE MOTOR VEHICLES; NOTICE. The owners of
property zoned for residential or commercial purposes not otherwise exempt in
subsection (b) shall remove therefrom any such inoperative motor vehicles,
trailers, or semi-trailers that are not kept within a fully enclosed building or
structure within fifteen (15) days of notice of violation. Notice given pursuant to
this section shall be sent by the building official, or his or her designee, using
registered or certified mail, return receipt requested, to the owner of the premises
on which such inoperable motor vehicle, trailer, or semi-trailer is located. The
notice shall explain the violation, state the year, make and model of the inoperable
motor vehicle, trailer, or semi-trailer, and shall set forth the consequences of
failing to comply.

REMOVAL AND DISPOSAL OF INOPERABLE MOTOR VEHICLE BY
CITY; NOTICE. The city council, through its employees, may remove any such
inoperative motor vehicle, trailer, or semi-trailer whenever the owner of the
premises, after having been given notice pursuant to this section, has failed to do
S0.
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In the event the City so removes any such inoperable motor vehicle after having
given notice, the City may dispose of such vehicle after giving thirty (30) days
additional notice to the owner of the vehicle. The cost of such removal and
disposal shall be chargeable to the owner of the vehicle or premises, and may be
collected by the City as taxes and levies are collected.

COSTS. Every cost authorized by this section with which the owner of the
premises shall have been assessed shall constitute a lien against the property from
which the vehicle was removed, the lien to continue until actual payment of such
costs shall have been made to the City. Notwithstanding the other provisions of
this section, if the owner of such vehicle can demonstrate that he is actively
restoring or repairing the vehicle, and if it is shielded or screened from view, the
vehicle and one additional inoperative motor vehicle that is shielded or screened
from view and being used for the restoration or repair may remain on the property.

PENALTIES. Violations of this section shall be subject to a civil penalty, not to
exceed One Hundred Dollars ($100.00) for the first violation or violations arising
from the same set of operative facts. The civil penalty for subsequent violations
not arising from the same set of operative facts within twelve (12) months of the
first violation shall not exceed Two Hundred Fifty Dollars ($250.00). Each day
during which the same violation is found to have existed shall constitute a
separate offense. However, violations arising from the same set of operative facts
shall not be charged more frequently than once in any ten (10) day period and a
series of specified violations arising from the same set of operative facts shall not
result in civil penalties that exceed a total of Five Thousand Dollars ($5,000.00) in
a twelve (12) month period.

If three (3) civil penalties are imposed within a twenty-four (24) month period on
the same person for the same or similar violation of this section, not arising out of
the same set of operative facts, such person shall be guilty of a Class 3
Misdemeanor for each subsequent violation.

(Ordinance of 11-10-70, amended; Ord No. 023-88, 5-10-88; Ord. No. 020-97,
8-12-97; Ord. No. 12-2006, 4-11-06)

State Law Reference--Authority for above section, Code of Virginia, 815.2-904.

SECTION 16-26. PARKING OF HOUSE TRAILERS AND MOBILE HOMES.

It shall be unlawful for any person to park any house trailer or mobile home on a public
street or on any property not zoned for such purposes, except for limited parking of a
trailer or mobile home upon permission granted by the police department.

(Code 1959, §16-25; Ord. of 6-14-78)

Cross reference--General parking regulations, §14-45, et seq.
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SECTION 16-27. PAWNBROKERS' DAILY REPORTS TO POLICE.

This section may be cited as the "Pawnbroker and Secondhand Dealer Regulatory
Ordinance of the City of Winchester".
(Ord. 025-94, 09-13-94)

SECTION 16-27.1. DEFINITION OF SECONDHAND DEALER AND
PAWNBROKER.

A) 1) For purposes of this section a secondhand dealer is defined as any person,
partnership, corporation, or other entity who sells any one of the following: used
electronic items less than fifty (50) years old, or used hand or power tools less
than fifty (50) years old. Electronic items include the following, whether designed
for home, personal, or vehicular use, but are not limited to televisions, stereos,
stereo components, radios, telephones, compact disc players, digital audio tape
(DAT) players, audio speakers, video cassette recorders (VCR's), microwave
ovens, cameras, video cameras, computers and computer equipment.

2) Exceptions - The definition of secondhand dealer shall not include those
persons, partnerships, corporations, or other entities selling property that was
bought new from a licensed manufacturer, wholesaler, or retailer by such person,
partnership corporation, or other entity. The term secondhand dealer also shall
not include charitable organizations.

B) For purposes of this section pawnbroker means any person, partnership,
corporation, or other entity who lends or advances money or other things for profit
on the pledge and possession of personal property, or other valuable things, other
than securities or written or printed evidences of indebtedness, or who deals in the
purchasing of personal property or other valuable things on condition of selling
the same back to the seller at a stipulated price.

C) For the purposes of this section "used" shall mean items purchased from anyone
other than a licensed manufacturer or licensed wholesaler.
(Ord. 025-94, 09-13-94).
State Law References--Code of Virginia, 815.1-866 and §54.1-400.
SECTION 16-27.2 RECORDKEEPING REQUIREMENTS SECONDHAND
DEALERS AND PAWNBROKERS.
A) Every secondhand dealer and pawnbroker, as defined in Section 16-27.1, shall

keep at his place of business a legible record of each purchase, loan, or transaction
made by him or any of his employees or agents in the course of business.
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Each record shall include:

1) a description, including, but not limited to, any identifying markings,
engravings, initials, color, brand or other descriptive information, serial
number, and a statement of ownership by the person selling, pawning,
pledging, or consigning the goods received by the secondhand dealer or
pawnbroker;

2) the time, date, and place of the transaction;

3) the price paid or the item exchanged for the property, or the amount loaned
to the person pledging the goods and the rate of interest on such loan;

4) the full name, social security number, home and work addresses and
telephone numbers of the person selling, pawning, pledging, or consigning
the goods, together with a description of such person including height,
weight, date of birth, race, gender, hair and eye color, and any identifying
marks;

5) verification of the identification by the exhibition of a government issued
photo-identification card. The record shall indicate the type of
identification, the issuing agency, and the identification number thereon.
If the seller, pawnor, pledgor, or consignor does not have a government
issued photo identification card, the record shall contain verification of
two other forms of identification including type and issuer; and

6) all other facts and circumstances involved in the transaction.

Every secondhand dealer and pawnbroker shall admit to his premises, during
business hours, the Chief of Police for the City of Winchester or his sworn
designee to examine the transaction record of the dealer and search for any article
listed in the transaction record that the Chief of Police or his sworn designee
knows or believes to be stolen, without the formality of a warrant.

(Ord. 025-94, 09-13-94; Ord. No. 2011-21, 10-11-11)

State Law References--Code of Virginia, 815.1-866, 854.1-4009, and §854.1-4011.

SECTION 16-27.3. REPORTING REQUIREMENT.

A)

B)

Every secondhand dealer and pawnbroker, as defined in Section 16-27.1, shall
prepare a written report at the end of each day of all personal property purchased
or received as collateral from individuals and file such report with the chief of
Police not later than noon the next day. Such report shall contain all of the
information required in Section 16-27.2(A) (1-6). and shall be in clear legible
writing.

Every secondhand dealer and pawnbroker, as defined in Section 16-27.1, shall file

a report with the Chief of Police for the City of Winchester listing the full name,
date of birth, social security number, sex, home address, and home telephone
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number of each person employed by the secondhand dealer or pawnbroker. Such
report shall also include a photograph of each employee. Such report shall be
filed within thirty (30) days from the date this ordinance takes effect, after which
an addendum to such report shall be filed by the pawnbroker or secondhand dealer
with the Chief of Police within five (5) days after hiring a new employee. Such
addendum shall include the same information and photograph required in the
original report.

(Ord. 025-94, 09-13-94).

State Law References--Code of Virginia, 815.1-866 and 854.1-4010.

SECTION 16-27.4. LIMITATIONS ON THE NUMBER OF PAWNBROKERS.

Not more than three (3) places within the City of Winchester shall be licensed where the
business of a pawnbroker, including a pawnbroker's sales, may be conducted. Licenses
shall not be transferable.

(Ord. 025-94, 09-13-94).

State Law References--Code of Virginia, 815.1-866 and 854.1-4002.

SECTION 16-27.5. LICENSING PROCEDURE.

A)

B)

Upon authorization of the Chief of Police, the Police Department of the City of
Winchester shall issue a secondhand dealer license upon payment of a fifty dollar
($50.00) licensing fee, and payment of a fee to cover the expense of a background
check, and any other reasonable and necessary expenses for the processing of the
application. The applicant shall be given a license if he has satisfied the Chief of
Police of his good character and he has not been convicted within the last seven
(7) years of a felony or a crime of moral turpitude, including, but not limited to,
larceny, receiving stolen property, and fraud. Information required on the
application shall include the applicant's full name, aliases, or trading names,
address, age, social security number, sex, fingerprints, and photograph. The
application shall also include the name, address and telephone number of all of the
applicant's employers within the previous seven (7) years, if any, and the location
of the site at which the application wishes to operate as a secondhand dealer.
Licenses shall be valid for one (1) year from the date of issuance and may be
renewed in the same manner as the initial license was obtained. Within the City
of Winchester, a secondhand dealer may only sell personal property obtained in
the operation of his business from the location specified in his application. The
license shall not be transferable.

Upon authorization of the Circuit Court, the Police Department of the City of
Winchester shall issue a pawnbroker license upon payment of a one hundred
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dollar ($100.00) licensing fee, payment of a fee to cover the expense of a
background check, such fee to be determined by the Chief of Police for the City of
Winchester, and satisfaction of the requirements herein. The applicant shall be
given a license if he has satisfied the Chief of Police of his good character and he
has not been convicted within the last seven (7) years of a felony or a crime of
moral turpitude, including, but not limited to, larceny, receiving stolen property,
and fraud. Information required on the application shall include the applicant's
full name, aliases, or trading names, address, age, social security number, sex,
fingerprints, and photograph. The application shall also include the name, address
and telephone number of all of the applicant's employers within the previous
seven (7) years, if any, and the location of the site at which the application wishes
to operate as a secondhand dealer. Licenses shall be valid for one (1) year from
the date of issuance and may be renewed in the same manner as the initial license
was obtained. The fee set out in this section shall be required for an initial license
only. Within the City of Winchester, a pawnbroker may only operate his business
from the location specified in his application. The license shall not be
transferable.

(Ord. 025-94, 09-13-94; Ord. No. 2011-21, 10-11-11)

State Law References--Code of Virginia, 815.1-866 and 854.1-4001.

SECTION 16-27.6. PENALTY FOR VIOLATION OF ORDINANCE.

Any person who violates any provision of this section shall be guilty of a Class 1
misdemeanor. Each days violation shall constitute a separate violation. If the holder of a
secondhand dealer license is found guilty of three (3) violations of this section within any
one year period, the Chief of Police may revoke or suspend the violator's license to
operate as a secondhand dealer.

(Ord. 025-94, 09-13-94; Ord. No. 2011-21, 10-11-11)

State Law Reference--Code of Virginia, 815.1-866.

SECTION 16-28. PROTECTION OF FOOD DURING TRANSPORTATION.
All meat, dressed poultry, fish, bread, pastry, confectionery or other provisions which

may be used as human food while being transported through the streets of the City shall
be so covered or screened as to be protected from dirt and flies. (Code 1959, §11-6).

SECTION 16-29. REPEALED.
(Ord. No. 018-84, 10-09-84)
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SECTION 16-30. LOITERING PROHIBITED; PENALTY FOR VIOLATION.

It shall be unlawful for any person or persons to loiter in or around any public
transportation depot, station or grounds, public place, building, financial institution,
office, motel, hotel, store, shop, public way, public toilets, dwelling or other public place
without lawful authority for being there.

1.

Definition. As used in this section, "loiter” or "loitering" shall mean remaining
idle in essentially one location and shall include, but not be limited to, the
concepts of spending time idly, loafing, or walking about aimlessly, and shall also
include conduct embraced in the colloquial expression "hanging around".

The following acts and conduct by any person or persons shall be included in the
term "loiter" or “loitering”, and are hereby prohibited:

a. Creating or causing to be created any disturbance or annoyance to the
comfort and repose of any person; or

b. While in a public toilet solicit any lewd, lascivious or unlawful act; or

C. Obstructing, molesting, or interfering with any person lawfully in any
public place, including the making of unsolicited remarks or gestures of an
offensive, disgusting, and/or insulting nature which are calculated to
annoy, disturb, or impede the person to whom or in whose hearing and
presence such remarks or gestures are made.

Whenever any person or persons so situate in a public place as above set forth is
causing any of the circumstances enumerated in subsection (2) above, any police
officer may order that person or those persons to leave that place. Any person or
persons who shall refuse to leave after having been so ordered to leave by a police
officer shall be guilty of a violation of this section.

Any person or persons, individually or in concert, violating any provisions of this
section shall be guilty of a Class 3 misdemeanor.
(Ord. No. 016-84, 9-11-84)

SECTION 16-31. LOITERING IN A PUBLIC PLACE WITH INTENT TO

(@)

ENGAGE IN UNLAWFUL DRUG TRANSACTION.

It shall be unlawful for any person to loiter in a public place with the intent to sell,
give, distribute, possess or purchase a controlled substance, as defined in Section
54.1-3401 of the Code of Virginia, (1950), as amended, as of July 1, 1992. For
purposes of this section, the term "controlled substance" shall also include
marijuana.
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No person shall be arrested for a violation of this section unless a law enforcement
officer or officers shall have observed the following, and no person shall be
convicted of a violation of this section except upon testimony of a law
enforcement officer or officers of the following:

1. the person remains in one or more public places in the same general
location for a period of at least 15 minutes;

2. during this period and while in a public place in the same general location,
the person has two or more face-to-face contacts with other individuals;

3. each of such contacts (i) is with one or more different individuals, (ii) lasts
no more than two minutes, (iii) involves actions or movements by the
person consistent with an exchange of money or other small objects, (iv)
involves actions or movements by the person consistent with an effort to
conceal an object appearing to be or to have been exchanged, and (v)
terminates shortly after the completion of the apparent exchange; and

4. the person engages in some additional overt act, or there is additional
circumstantial evidence, that manifests an intent on the person’s part to
sell, give, distribute, possess or purchase a controlled substance, as defined
in subsection (a).

For purposes of this subsection (b), "same general location” shall mean an
area defined as a circle with a radius of 750 feet and a center being the
place where a person is first observed by a law enforcement officer.

For purposes of this section, the term "public place” means any street, sidewalk,
alley, park, bridge, driveway, parking lot or other public property within the City
that is open to the general public.

Any person convicted of violating this section shall be guilty of a Class 1
misdemeanor.
(Ord. No. 021-92, 11-10-92)

SECTION 16-32. CONSUMPTION OF ALCOHOLIC BEVERAGES AND

(@)

POSSESSION OF OPEN CONTAINERS OF ALCOHOLIC
BEVERAGES IN PUBLIC PLACES.

Except as provided in subsection (b), it shall be unlawful for any person to take a
drink of an alcoholic beverage, or to possess any uncapped or open container of
any kind which contains an alcoholic beverage, on or in any public street, public
sidewalk, public park, public playground, public school ground, or within any
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vehicle located on or in any public street, public sidewalk, public park, public
playground, or public school ground.

(b) This section shall not prevent any person from possession of an open alcoholic
beverage container or from drinking alcoholic beverages or offering a drink
thereof to another at an event held within an approved area in any public place,
excluding school property and public parks for which a proper city permit and
state alcoholic beverage control board license have been obtained.

(Ord. No. 005-98, 2-10-98; Ord. No. 009-2005, 4-12-05; Ord. No. 07-2007, 4-10-

2007)

SECTION 16-33.  SECONDHAND PRECIOUS METAL OR GEM DEALERS

RECORDING OF PROPERTY AND REPORTING TO
POLICE

In addition to the requirements outlined in the §854.1-4100 et. seq. of the Code of Virginia,
every dealer of precious metals and gems licensed in the City of Winchester, excluding
licensed pawn brokers, shall:

a)

b)

c)

d)

Retain all precious metals or gems purchased for a minimum of 15 Calendar
days from the date on which a copy of the bill of sale is received by the Chief
of Police. Until the expiration of this period, the dealer shall not sell, alter, or
dispose of a purchased item in whole or in part, or remove it from the county,
city, or town in which the purchase was made.

The record of each purchase shall be retained and shall contain a photograph
of each piece of precious metal or gems with a value of at least $500.

A copy of the transaction record shall be mailed or delivered within twenty-
four hours of the time of purchase to the Chief of Police in an electronic
format established by the Chief of Police.

Information from sellers:

Dealers shall ascertain the name, address and age of sellers of precious
metals or gems and shall require the seller to verify same by some form of
identification issued by a governmental agency, which identification must
show as a part of it the picture of the person so identified; provided,
however, if the seller does not have identification which includes a picture
of the seller, two (2) other forms of identification may be used by the seller
such as a driver’s license from a jurisdiction that does not contain a
photograph or some other similar identification issued by a governmental
authority provided the dealer takes a photograph of the seller and retains
such photograph during the fifteen-day holding period.

(Ord. No. 2010-61, 1-11-11)
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CHAPTER 17

NOISE CONTROL

Art. . Noise Control - In General, §817-1--17-12

ARTICLE I. NOISE CONTROL - IN GENERAL

SECTION 17-1. NOISE CONTROL

This chapter may be cited as the "Noise Control Ordinance of the City of Winchester",
and shall be applicable to the control of noises originating within the corporate limits.
(Ord. No. 005-86, 5-13-86; Ord. No. 046-95, 9-12-95)

SECTION 17-2. DECLARATION OF FINDINGS AND POLICY.

The city council hereby finds and declares that excessive sound is a serious hazard to the
public health, welfare, peace, safety, and the quality of life; that a substantial body of
science and technology exists by which excessive sound may be substantially abated; that
the people have a right to and should be ensured an environment free from excessive
sound that may jeopardize the public health, welfare, peace, and safety or degrade the
quality of life; and that it is the policy of the City of Winchester to prevent such excessive
sound. (Ord. No. 005-86, 5-13-86)

SECTION 17-3. DEFINITIONS

For the purposes of this ordinance, the following words and phrases shall have the
meanings respectively ascribed to them by this subsection:

@) A-weighted sound level. The sound pressure level in decibels as measured on a
sound level meter using the A-weighting network. The level so read is designated
dB(a) or dBA.

(b) Commercial purpose. The use, operation or maintenance of any sound amplifying
equipment for the purpose of advertising any business or any services, or for the
purpose of attracting the attention of the public to, or advertising for, or soliciting

Editor’s notes--Ord. No. 046-95 adopted September 12, 1995 enacted this chapter which
was previously Chapter 14, 8814-17 - 14-17.11
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patronage or customers to or for any performance, show, entertainment, exhibition
or event, or for the purpose of demonstrating any such sound equipment.

Daytime. The local time of day between the hours of 6:00 A.M. and 10:00 P.M.

Decibel (dB). A unit for measuring the volume of a sound equal to twenty times
the logarithm to the base ten of the ratio of the pressure of the sound measured to
the reference pressure, which is twenty micropascals (twenty micronewtons per
square meter).

Emergency. Any occurrence or set of circumstances involving actual or imminent
physical trauma or property damage which demands immediate action.

Emergency work. Any work performed for the purpose of preventing or
alleviating the physical trauma or property damage threatened or caused by an
emergency.

Gross vehicle weight rating (GVWR). The value specified by the manufacturer as
the recommended maximum loaded weight of a single motor vehicle. In cases
where trailers and tractors are separable, the gross combination weight rating
(GCWR), which is the value specified by the manufacturer as the recommended
maximum loaded weight of the combination vehicle, shall be used.

Motor carrier vehicle engaged in interstate commerce. Any vehicle for which
regulations apply pursuant to Section 18 of the Federal Noise Control Act of 1972
(P.L. 92-574), as amended, pertaining to motor carriers engaged in interstate
commerce.

Motorcycle. Any motor vehicle designed to travel on not more than three wheels
in contact with the ground and any four-wheeled vehicle weighing less than five
hundred pounds and equipped with an engine of less than six horsepower,
excepting farm tractors.

Motor vehicle. Any self-propelled device or device designed for self-propulsion
upon or by which any person or property is, or may be, drawn or transported upon
a street or highway, except devices moved by human power or used exclusively
upon stationary wheels or tracks.

Nighttime. The local time between the hours of 10:00 P.M. and 6:00 A.M.

Noise. Any sound which annoys or disturbs humans or which causes or tends to
cause an adverse psychological or physiological effect on humans.

Property. The smallest area owned or leased by the same person or persons.
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(n) Property line. An imaginary line along the ground surface, and its vertical
extension, which separates the real property, including the dwelling units within a
structure owned by one person, from that owned or leased by another person.

(0) Residential zone. Any location within an LR, MR, HR, HR-1, RB-1, or RO-1
district as shown on the city zoning map.

(p) Sound. An oscillation in pressure, particle displacement particle velocity or other
physical parameter in a medium with internal forces that causes compression and
rarefaction of that medium. The description of sound may include any
characteristic of such sound including duration, intensity, and frequency.

(o) Sound level. The weighted sound pressure level obtained by the use of a sound
level meter and the A-frequency weighting network, as specified in American
National Standards Institute specifications for sound level meters.

n Sound level meter. An instrument which includes a microphone, amplifier, RMS
detector, integrator or time averager, output meter and weighting networks used to
measure sound pressure levels.

(Ord. No. 005-86, 5-13-86; Ord. No. 2011-21, 10-11-11; Ord. No. 2011-46, 11-8-
11)

SECTION 17-4. ADMINISTRATION AND ENFORCEMENT.

The noise control program established by this section shall be enforced and administered
by the chief of police with the assistance of other city departments as required.

(Ord. No. 005-86, 5-13-86)

SECTION 17-5. TESTING OF METERING DEVICES.

In order to implement and enforce this section effectively, the chief of police shall, within
a reasonable time after the effective date of same, develop and promulgate standards and
procedures for testing and validating sound level meters used in enforcement of this
section. (Ord. No. 005--86, 5-13-86)

SECTION 17-6. NOISES PROHIBITED - ENUMERATION.

The following acts shall be unlawful:

1. The sounding of any vehicular horn or other sound signaling device on any motor
vehicle on any street or public place except as an emergency warning signal so as
to create any unreasonably loud or harsh sound for any unnecessary and
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unreasonable period of time. Sounding of such horn or other device more than
once every two minutes in any one city block and with a duration of more than
five (5) seconds for any single emission shall be prima face evidence of violation
of this section.

2. To play, operate, or permit the operation or playing of any radio,
television, phonograph, tape player, drum, musical instrument, sound
amplifier or similar device which produces, reproduces, or amplifies sound
such that it exceeds the greater of:

@ 80 dBA measured 50 feet from its source, or 65 dBA when
measured inside any business or office receiving the sound during
operating hours, said measurement being taken at least four (4) feet
from the wall nearest the source, with doors and windows to the
receiving area closed, or

(b) 10 dBA greater than the ambient noise level, when measured as in
(a) above.

3. The creation of any excessive noise on any street adjacent to any
school/institution of learning, church, public library, or court while the
same is in use, or adjacent to any hospital or nursing home which
unreasonably interferes with the working of such institution or which
disturbs or unduly annoys patients in the hospital or nursing home,
provided conspicuous signs are displayed in such streets indicating that the
same is a school, court, church, hospital, nursing home or public library.

4, To permit, operate or cause any source of sound to create a sound level in
another person’s residential dwelling in excess of 65 dBA when measured
inside the receiving structure at least four (4) feet from the wall nearest the
source, with doors and windows to the receiving area closed.

(Ord. No. 005-86, 5-13-86; Ord. No. 2011-46, 11-8-11)

SECTION 17-7. MAXIMUM NIGHTTIME SOUND LEVELS IN
RESIDENTIAL ZONES.

No person shall operate or cause any source of sound in such a manner as to create a
sound level in a residential zone during the hours between 10:00 P.M. and 6:00 A.M. in
excess of 60 dBA when measured at the property boundary of the receiving land. The
foregoing shall not be deemed to include sound generation from any bona fide
agricultural activity, including noise caused by livestock. (Ord. No. 005-86, 5-13-86)
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SECTION 17-7.1 MAXIMUM SOUND LEVELS FOR PROPERTIES ZONED
B-1 AND B-2 DURING SPECIFIED HOURS

@) Notwithstanding any other provision of this Chapter, except as excluded
pursuant to Section 17-10, between the hours of 6:00 p.m. and 11:59 p.m.
Monday through Thursday, and 6:00 p.m. through 1:30 a.m. Friday through
Saturday night/Sunday morning it shall be unlawful for any person or business
to cause or intentionally allow to be created which creates a sound level in
another person’s residential dwelling or business during hours in which said
business is open in excess of 65 dBA when measured inside the receiving
structure at least four (4) feet from the wall nearest the source, with doors and
windows to the receiving area closed.

(b) Except as defined in paragraph (a), the provisions of Section 17-6 shall apply.
(c) Nothing in this Section shall be construed as an exemption from the
provisions identified in Section 17-6 (1) or (3).
(Ord. No. 2011-46, 11-8-11)

SECTION 17-8. MOTOR VEHICLE MAXIMUM SOUND LEVELS.

@ No person shall operate or cause to be operated a public or private motor vehicle
or motorcycle on a public right-of-way at any time in such a manner that the

sound level emitted by the motor vehicle or motorcycle when measured at a
distance of fifty feet or more exceeds the level set forth in the following table:

Sound level in dBA
Speed Limit Speed Limit
35 M.P.H. or less Over 35 M.P.H.

All motor vehicles of GVWR or GCWR of

6,000 Ibs. or more 86 90
Any motorcycle 82 76
Any other motor vehicle or any combination of

vehicles towed by any motor vehicle 76 82

(b) The foregoing provision shall not apply to any motor carrier vehicle engaged in
interstate commerce, as defined in subsection 14-17.2(h). (Ord. No. 005-86,
5-13-86)
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SECTION 17-8.1 PROHIBITED NOISE FROM MOTOR VEHICLE SOUND
SYSTEM.

No person within the city limits shall operate or permit the use or operation of any radio,

tape player, compact disc player, or any other device which produces, reproduces, or

amplifies sound in a motor vehicle, in such a manner that the sound can be heard more

than fifty (50) feet from the motor vehicle. (Ord. No. 004-98, 2-10-98)

SECTION 17-9. USE OF LOUDSPEAKERS FOR ADVERTISING
PURPOSES.

@ It shall be unlawful for any person to operate for commercial advertising purposes
any loudspeaker or other like device or mechanism used to emit sound of any
kind, which loudspeaker or other like device or mechanism is attached to or
installed in any vehicle, when the vehicle is being driven, drawn, or parked along
or upon the streets of the City.

(b) It shall be unlawful for any person to use any machine or device for the production
or reproduction of sound which is cast upon public streets or lands for the purpose
of commercial advertising or of attracting attention of the public to any building,
structure, or activity during the nighttime.

(Code 1959, 16-3; Ord. No. 005-86, 5-13-86)

SECTION 17-10.  EXCEPTIONS.

The provisions of this chapter shall not apply to:

@ The emission of sound for the purpose of alerting persons to the existence of an
emergency;

(b) The emission of sound in the performance of emergency work;

(c) Parades, fireworks displays, and other organized public activities authorized by
permit issued by an official of the City.

(d) The emission of sound in the performance of construction or demolition work
authorized by permit issued by the city building official, or performed by City
forces or forces under contract to the City, so long as such work is not performed
during the nighttime.

(Ord. No. 005-86, 5-13-86; Ord. No. 046-95, 9-12-95)
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SECTION 17-11.  PENALTIES.

@ Any person who violates any provision of this chapter shall be deemed to be
guilty of a Class 11l misdemeanor.

(b) Each violation of any provision of this section shall constitute a separate offense.
(©) The imposition of one (1) penalty for any violation shall not excuse the violation
or permit it to continue.
(Ord. No. 005-86, 5-13-86; Ord. No. 046-95, 9-12-95)
SECTION 17-12. SEVERABILITY.
Should any subsection, sentence, clause or phrase of this chapter be declared invalid by a
court of competent jurisdiction, such decision shall not affect the validity of the chapter in

its entirety or of any part thereof other than that portion declared to be invalid.
(Ord. No. 005-86, 5-13-86; Ord. No. 046-95, 9-12-95)
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CHAPTER 18

PARKS AND RECREATION

SECTION 18-1. PARKS AND RECREATION ADVISORY BOARD.

There is hereby created a Parks and Recreation Advisory Board for the City. This Board
shall be composed of:

Nine (9) members of the Board shall be appointed by the Common Council for
terms of three (3) years each. The members of the Board appointed under the prior City
Code chapter shall complete their terms as initial terms. Thereafter, all appointments
shall be for terms of three years with no more than two consecutive terms. Past Parks &
Recreation Board members who have fulfilled their two consecutive term limit may be
considered by the Common Council or a new appointment no sooner than three (3) years
after their last expired term.

(Ord. No. 029-95, 07-11-95; Ord. No. 2009-36, 11-10-09; Ord. No. 2011-16, 7-12-11,
Ord. No. 2014-07, 5-13-14)

SECTION 18-2. ELECTION OF OFFICERS.

The Parks and Recreation Advisory Board shall elect annually from its members a
president and a vice-president. (Code 1959, §19-19; Ord. No. 029-95, 07-11-95; Ord.
No. 2011-16, 7-12-11)

SECTION 18-3. GENERAL POWERS AND DUTIES.

The Parks and Recreation Advisory Board shall meet monthly or more often as necessary
based on need. Board members who miss three regular meetings within a 12-month
period will be presumed to have resigned, and the Advisory Board chair will notify the
Clerk of Council in writing, requesting that Council remove the member from the Board
and advertise to fill the vacancy. The decision to remove or replace any member of the
Board shall remain at the sole discretion of Common Council. Consideration for
extenuating circumstances will be given on an individual basis.

The Parks and Recreation Advisory Board shall serve as an advisory body for the
Winchester City Council. The Board shall consult with and advise Council in matters

18-1
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affecting parks, trails, indoor and outdoor recreation facilities, recreation programs, and
City -sponsored special events, including promotion, marketing, membership,
programming, planning, fee structures, naming of park entities, and maintenance, and to
input its long-range planning for resources for capital projects for rehabilitation, design
and/or development for indoor/outdoor recreation. At least semi-annually, the Board
shall confer with civic, business, fraternal, educational, social, recreational and religious
organizations based in the City to discuss parks and recreation activities and to receive
input and advice on such topics which are within the Board's jurisdiction.

The Parks and Recreation Advisory Board shall ensure adequate coordination of all
matters affecting policy of joint community use of schools with the City School Board in
accordance with agreements between Council and School Board.

The Parks and Recreation Advisory Board is advisory in nature only and will have no
authority over operations or personnel decisions.

In rendering advice or making recommendations to Council as to program, maintenance,
acquisition, or development, the Parks and Recreation Advisory Board shall also give
consideration as to methods of implementing and financing, after consultation with the
City Manager. Particular attention shall be given to such projects as are applicable for
inclusion in the capital improvement plan of the City.

Notwithstanding any of the other provisions of this article, any matter recommended by
the Parks and Recreation Advisory Board to the Council will be forwarded to the City
Manager for his comments prior to consideration by the City Council

(Code 1959, §19-18; Ord. No. 029-95, 07-11-95; Ord. No. 2011-16, 7-12-11)

Charter reference--Borrowing by city for construction of parks, §18.

Cross reference--Trees growing in parks, 830-16, et seq.

State Law References--Authority of council to establish and maintain parks and
playgrounds, Code of Virginia, 815.1-15; authority to establish and conduct system of
public recreation and playgrounds, §15.1-271 et seq.; liability of city in operation of
swimming pool, park, playground or other recreational facility, 815.1-291; regulation by

city of use of parks, playgrounds, playfields and recreation facilities, §15.1-871;
operation of sports facilities by city, §15.1-886.

SECTION 18-4. FINANCES; REPORTS.
The Parks and Recreation Advisory Board shall devise and recommend ways and means

to procure funds necessary for the maintenance of programs of the City. The Board may
solicit or receive any gifts or bequests of money or other personal or real property or any
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donations for the operation of the parks facilities and parks programs. Any such gifts or
bequests of land shall be titled in the name of the City of Winchester. The Board shall
recommend to Council procedures to supervise all such grants and gifts and shall make a
full report of at least annually to Council on the matters under its jurisdiction. The Board
shall not contract for nor incur any obligations or liabilities in the name of the City.
(Code 1959, §19-20; Ord. No. 029-95, 07-11-95; Ord. No. 2011-16, 7-12-11)

SECTION 18-5. APPOINTMENT OF PARKS AND RECREATION
DIRECTOR AND OTHER PERSONNEL.

The City Manager shall appoint and supervise the Director of Parks and Recreation.
Other personnel of the department shall be appointed by the City Personnel Director upon
recommendation of the Parks and Recreation Director, with concurrence of the City
Manager in accordance with the Comprehensive Employee Management System. (Ord.
No. 029-95, 07-11-95; Ord. No. 2011-16, 7-12-11)

SECTION 18-6. STATEMENT OF PARKS PROPERTY AND FACILITIES

For the purpose of this chapter, the term “recreation facility” shall be defined as any and
all park lands, including waters, roadways, trail systems, recreation equipment, buildings,
structures, areas and natural environment therein, located within the limits of the City of
Winchester, that are owned, or may come to be owned, by the City and designated as
park property. (Ord. No. 2011-16, 7-12-11)

SECTION 18-7. FUNCTIONS OF THE PARKS & RECREATION
DEPARTMENT.

The department of parks and recreation shall be responsible for operating and maintaining
all public parks, playgrounds, and recreation facilities and grounds within the City
government and organizing and conducting recreation programs and shall have such other
powers and duties as may be assigned by Council.

The Director of Parks and Recreation is hereby authorized to (i) establish reasonable fees,
(i1) adopt and enforce reasonable policies, procedures, rules and regulations, pertaining to
the use of City parks, recreational facilities, and parks and recreation equipment, and (iii)
establish hours of operation, subject to the recommendation of the Park Advisory Board
with approval of the City Manager. (Ord. No. 2011-16, 7-12-11)
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SECTION 18.8. RULES, REGULATIONS, AND ENFORCEMENT.

It shall be the duty and responsibility of all public safety and law enforcement officials
who have the authority to enforce the provisions of this Code and other ordinances
relative to parks and police regulations within the limits of all parks and other recreational
areas maintained and operated by or within the City to enforce the provisions of this
chapter.

Law enforcement officers and park employees shall, in connection with their duties
imposed by law, diligently enforce the provisions of this chapter.
(Ord. No. 2011-16, 7-12-11)

SECTION 18-9. PARK PROPERTY-PROHIBITED ACTS.

At all times while upon property owned and/or operated by the Winchester Department of
Parks and Recreation, patrons shall adhere to the Rules and Regulations promulgated by
the Parks and Recreation Department and the Parks and Recreation Advisory Board.
Failure to adhere to these Rules and Regulations may result in immediate eviction from
park property.

In addition to any penalty imposed by applicable law, any patron who fails to cease and
desist a prohibited act or leave park property upon notification by a City employee or law
enforcement officer, shall be subject to a criminal charge for trespass.

Such prohibited acts shall include the following:
Prohibited acts--Generally. The following shall be the general prohibited acts:

1. Disfiguration and removal. No person in a park shall willfully mark,
deface, disfigure, injure, tamper with or displace or remove any buildings,
bridges, tables, benches, fireplaces, railings, tree guards, paving or paving
material, public utilities or parts or appurtenances thereof, signs, notices or
placards whether temporary or permanent, facilities or park property or
appurtenances whatsoever, either real or personal.

2. Restrooms and washrooms. No person in a park shall fail to cooperate in
maintaining restrooms and washrooms in as neat and sanitary condition as
prior to personal use.

3. Removal of natural resources. No person in a park shall dig or remove any
sand, soil, rock, stones, water, trees, shrubs, fruit, flowers or plants,
downed timber or other wood or materials, or make any excavation by
tool, equipment, blasting or other means or agency.
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Erection of structures. No person in a park shall construct or erect any
building structure or utility service of whatever kind, whether permanent
or temporary in character in any park except by special written permit
issued by the Director of Parks & Recreation with endorsement by the
Parks and Recreation Advisory Board.

Paint or spray paint. No person in a park shall have on or in their
possession paint or spray paint of any type with the exception of
department-authorized event managers preparing for special events such as
shows, festivals, races, or walks that require removable paints for
directional purposes. Permission for such uses shall be requested in a
special event application and approved by the Director of Parks &
Recreation or his/her designee.

Prohibited acts--Trees, shrubbery, lawns. The following shall be the prohibited acts for
trees, shrubbery, lawns, etc. on park property:

1.

Injury and removal. No person in a park shall damage, cut, carve,
transplant or remove any tree or plant or injure the bark, or pick the
flowers or seeds of any tree or plant; nor attach any rope, nail, wire, or
other contrivance to any tree or plant; or dig in otherwise distributed grass
areas, or in any other way injure or impair the natural beauty or usefulness
of any area.

Climbing trees, etc. No person in a park shall climb any tree or walk,
stand, sit or attach any rope or cable or other contrivance upon
monuments, vases, fountains, railings, fences, buildings, or upon any other
property not designated or customarily used for such purposes.

Prohibited acts--Wild animals, birds, etc. The following shall be the prohibited acts for
wild animals, birds, etc., on park property:

1. Hunting. No person in a park shall hunt, molest, frighten, kill, trap, chase,

tease, shoot, or throw projectiles at any animal, reptile or bird; nor shall any
person remove or have in his possession the young of any wild animal, or the
eggs or nest, of any reptile, bird or other animal. Park employees or
contractors may submit application for special permits to manage wildlife
populations within the park boundaries.

Feeding. No person in a park shall give or offer, or attempt to give to any wild
animal food or other noxious substances.

Prohibited Acts--Pollution of waters. No person in a park shall throw, discharge, or
otherwise place or cause to be placed in the waters of any fountain, pond, lake, stream, or
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other body of water in or adjacent to any park or any tributary, stream, storm sewer, or
drain flowing into such waters, any substance, matter or thing, liquid or solid, which will
or may result in the pollution or littering of said waters.

Prohibited Acts--Rubbish and refuse matter. No person in a park shall have brought in or
shall dump, lay, cast, drop, discharge, deposit or leave any bottles, rubbish, waste,
garbage or refuse, or any other trash. No such refuse or trash shall be placed in any water
in or contiguous to any park, or left anywhere on the grounds thereof, but shall be placed
in the proper receptacles where these are provided; where receptacles are not provided, all
such rubbish or waste shall be carried away from the park by the person responsible for
its presence and properly disposed of.

Prohibited Acts--Motor Vehicles, Traffic, and Parking, Idling, Skateboards and
Rollerblades. The following shall be prohibited acts for vehicular traffic, parking, idling
and skating or rollerblading:

1. Motor vehicle laws apply. No person in a park shall fail to comply with
all applicable provisions of the State and City motor vehicle traffic laws in
regard to equipment and operation of vehicles together with such
regulations as are contained in this and other sections of the Winchester
City Code.

2. Enforcement of traffic regulations. No person in a park shall fail to obey
all police officers and park employees, such persons hereby being
authorized and instructed to direct traffic whenever and wherever needed
in the parks and on the highways, streets or roads immediately adjacent
thereto in accordance with the provisions of these regulations and such
supplementary regulations as may be issued subsequently by the parks and
recreation director, chief of police, City Manager or their designee.

3. Obey traffic signs. No person in a park shall fail to observe all traffic
signs indicating speed, direction, caution, stopping or parking and all
others posted for proper control and to safeguard life and property.

4. Speed of vehicles. No person in a park shall ride or drive a vehicle at a
rate of speed exceeding 15 miles per hour, except upon such park roads as
the City may designate, by posted signs for other speed limits.

5. Operation confined to roads. No person in a park shall drive any vehicle
on any area, except the paved park roads or parking areas, or such other
area as may on occasion be specifically designated as temporary parking
areas by the Director of Parks and Recreation or his designee.

6. Recreational VVehicles. No person in a park shall operate in any park or
recreation area snowmobiles, minibikes, motorcycles, go-carts, ATVS,
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mopeds, motorized scooters or any other unlicensed vehicle, except in
areas specifically designated by the Director of Parks and Recreation for
such use.

Trucks and commercial vehicles. No person in a park shall operate in or
through any park, any trucks or commercial vehicles with a gross weight in
excess of five tons, except for the delivery of the load thereon for use in
such parks as expressly approved by the Director of Parks and Recreation
or his/her designee.

Designated areas. No person in a park shall park a vehicle in other than an
established or designated parking area, and such use shall be in accordance
with the posted signage and directions and with the instructions of any
park employee or law enforcement officer who may be present.

Prohibited activities. Overnight parking not permitted without prior
written authorization from the Director of Parks and Recreation or his/her
designee. Tractor trailers, campers, RV vehicles, boats/jet skis and related
trailers, and over-sized vehicles are not permitted in parking areas at any
time without prior written authorization.

Unnecessary prolonged idling of vehicles is prohibited.

Double parking. No person in a park shall double park any vehicle on any
road or parkway, unless directed by a park employee or law enforcement
officer.

Skateboards, rollerblades, etc. No person shall ride or use a skateboard in
a public park and recreational facilities except in areas so designated for
such use.

Washing, waxing or repairing vehicles in parks or playgrounds. It shall be
unlawful for any person to wash, wax or repair any motor vehicle of any
kind within the boundaries of any City park or playground.

Prohibited acts--Solicitation and Advertising. The following shall be prohibited acts for
solicitation and advertising within the parks:

All permissions or approvals required by this subsection shall be given upon a showing
that public peace and safety will not be endangered, park property is not damaged or
vandalized and a further showing that no law or ordinance will be violated.

1.

Distribute or display. No person in a park shall post, paint, affix,
distribute, hand out, deliver, place, cast, or leave about any bill, billboard,
placard, ticket, handbill, circular, or advertisement; display any flag,
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banner, transparency, target, sign, placard or any other matter for
advertising purposes; operate any amplified musical instrument unless
expressly authorized through a permit by the Director of Parks and
Recreation or his designee.

Contributions. No person in a park shall solicit contributions for any
purpose without written approval of the Director of Parks and Recreation,
City Manager or their designee.

Prohibited acts--Bathing, Swimming, Fishing and Hunting. No person in a park shall:

1.

4.

Designated areas. Swim, bathe, or wade in any waters or waterways in any
park, except in such waters in such places as are provided therefore and in
compliance with such regulations as are herein set forth or may be
hereinafter adopted. Nor shall any person frequent any waters or places
customarily designated for the purpose of swimming or bathing, or
congregate when such activity is prohibited by the Director of Parks and
Recreation or his/her designee upon a finding that such use of the water
would be dangerous to public health or welfare.

Bath houses. Dress or undress in any vehicle, toilet or other place, except
in such bathing houses, locker rooms or structures as may be provided for
that purpose.

Fishing. Fish in any park waters, whether by the use of hook and line, net
trap, spear, gig, or other device, except in such waters thereof as are or
may be designated by the Director of Parks and Recreation or his/her
designee for that use and under such regulations are restrictions as have
been or may be prescribed by said department.

Hunting and firearms. Hunt, trap or pursue wildlife at any time.

Prohibited Acts--Picnic areas, shelter and pavilion use. The following shall be the picnic
areas and use regulations for park property:

1.

Regulated. Park employees shall have the authority to regulate picnic
activities in such areas when necessary to prevent congestion and to secure
the maximum use for the comfort and convenience of all. Visitors shall
comply with any directions given by park employees to achieve this end.

Availability. No person shall violate the regulation that use of the

individual grills together with tables, which require no permit, follows
generally the rule “first come, first served.”
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Nonexclusive. No person shall use any portion of the park areas or any of
the buildings or structures therein without a permit issued by the Director
of Parks and Recreation or his/her designee, for the purpose of holding
activities to the exclusion of other persons, nor shall any person use such
area and facilities for an unreasonable time if the facilities are crowded.

Reservations. Reservations for shelters only may be obtained by paying a
fee, as determined by the department of parks and recreation for exclusive
use during said time period. Permits will be issued upon payment of fee
and must be in the possession of users to be valid.

Permit. No person shall use a designated permitted shelter without a
permit; park employees have the authority to ask any unauthorized user
without a permit to leave the shelter. The parks and recreation department
reserves the right to dismiss any persons from the facility. Park employees
have the authority to determine if participants are strictly adhering to all
rules and regulation, and have the full authority to enforce the regulations.
No person shall violate the local, state, or federal laws, which prohibits the
use and/or possession of weapons, alcohol, or any illegal substances on
park grounds.

Non-permit. No reservations are needed for unmarked or designated
shelters. These shelters are free of charge and for the general public to use
on a daily basis on a “first come first serve” basis. Non-permit shelters are
located at Christianson Familyland, Wilkins Lake and directly behind the
Active Living Center in Jim Barnett Park.

Duty of picnicker. No person shall leave a picnic area before the
following is complete: fires are completely extinguished in grills and
fireplaces, cleaning spills, wiping surfaces, and collection and disposal of
trash including, papers, cans, bottles, garbage and other refuse in
designated trash receptacles. If no such trash receptacles are available,
then refuse and trash shall be bagged and left at the shelter for a park
employee to pick up and dispose of properly.

Open Flames. Open flames within the park are prohibited except in
charcoal grills and shelter fireplaces.

Gas Grills. Gas grills are prohibited unless prior approval is granted by
the Director of Parks and Recreation and the fire and rescue chief or their
designees.

Prohibited Acts--Camping in a park. The following shall be camping regulations for park

property:
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1. Camping. No person in a park shall without a permit from the director or
his/her designee, set up tents, shacks, or any other temporary shelter for
the purpose of camping, nor shall any person leave after closing hours any
equipment, structure or vehicle to be used or that could be used for such
purposes, such as house trailer, camp trailer, camp wagon or the like, such
permitting may require a fee be paid.

Prohibited Acts—Muiscellaneous:

1. Games. Unless authorized by the Director of Parks and Recreation, or his/her
designee, no person in a park shall take part or abet any recreational activity or
the playing of any games, or conducting practices of any kind except in areas
set apart therefore.

2. Horseback riding, etc. No person in a park shall ride, drive, or lead a horse
except on park drives or trails, as designated by the parks and recreation
director or his/her designee. Where permitted, horses shall be thoroughly
broken and properly restrained, and ridden with due care, and shall not be
allowed to graze or go unattended, nor be hitched to any rock, tree and shrub.
No hoofed animals will be allowed on turf areas.

3. Missiles and fireworks. No person in a park shall carry, shoot, fire, explode or
throw any fireworks, firecrackers, rockets, torpedoes or missiles of any kind in
any park without a permit from the Director of Parks and Recreation and the
fire and rescue chief or their designees.

4. Photography. No person in a park shall, without prior written authorization by
the Director of Parks and Recreation or his/her designee, make still or moving
pictures that involve the use of special settings, structures, lighting or
apparatus, or the performance of a cast of persons, either amateur or
professional, or the posing of professional models; said written permission
may be issued only when such activities will permit normal use of park
facilities by other visitors. However, the provisions of this section do not in
any way restrict the use of cameras by amateur photographers not intending to
personally profit from the sale of such photographs or videos.

5. Metal Detecting. No person shall use metal detecting equipment or remove
any treasure or artifact from park property.

6. Professional Instruction. No person other than authorized personnel or
contractors of the park shall offer paid or unpaid professional instruction of
any kind on park property.

7. Fires. No person in any park shall build or attempt to build a fire except in
grills and shelter fireplaces. No person shall drop or throw or otherwise
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scatter lighted matches, burning cigarettes or cigars, tobacco paper or other
flammable material within any park area or on any highway, road or street
abutting or contiguous thereto.

8. Closed areas. No person in any park shall enter an area posted “Closed to the
Public” or “No Trespassing,” nor shall any person use or abet the use of any
area in violation of posted notices. Exceptions to this section include special
memberships where permission is granted by the Director of Parks and
Recreation or his/her designee or through the payment of a membership
granting access year round for use of a specific park amenity which is located
within a closed area of the park (example: dog park).

Prohibited Acts — Meetings and Concessions:

1. Meetings. No person shall hold or take part in any public meeting or
event, religious, political, charitable or otherwise, including picnic parties
and entertainment for charitable or religious purposes, in any public park
without first obtaining permission from the Director of Parks and
Recreation, or his/her designee. Such assemblages shall be conducted in a
lawful and orderly manner and shall occupy such grounds and facilities as
may be assigned to or reserved for them.

2. Concessions. No person shall sell or offer for sale any food, beverage,
refreshments or any article or service whatsoever in any park or recreation
area except by concessionaires under contract with the City by for profit,
non-profit, charitable or religious groups, authorized by a permit from the
Director of Parks and Recreation, a valid health permit from the Health
Department and a City of Winchester business license with liability
insurance which states the City of Winchester as additionally insured.

Prohibited Acts- Domestic and Non-Domestic Animals or Pets:

1. Domestic animals. No person in any park shall have been responsible for
the entry of a cat, dog or other domestic animal into a park or recreation
area unless carried, led by a chain, strap or rope, or kept in a wagon,
automobile or other vehicle. Dogs, cats or other domestic animals shall
not be permitted to enter any lake, pond, fountain, swimming pool, stream,
court areas, playing fields, or food and beverage concession area within
any park or recreation area. No animal shall be allowed to be curbed in
any park area without cleanup by owner or responsible party. Hearing or
service dogs shall be excluded from the provisions of this regulation. No
person shall bring a dog which has been determined to be a dangerous dog
or a vicious dog to or within a dog park, whether or not the dog is on a
leash or muzzled.
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2. Nondomestic animals and reptiles. No person in any park shall have been
responsible for the entry of any nondomestic animal or reptile.

Prohibited Acts — Park Patron Behavior:

1. Disorderly conduct and disturbing the peace. No person in any park shall
recklessly cause inconvenience, annoyance, or alarm to another by doing
any of the following in any City park:

(@)

(b)

(©)

(d)

(€)

()

Engaging in fighting, in threatening harm to person’s property, or
in violent or turbulent behavior.

Making unreasonable noise or offensively coarse utterance, gesture
or display, or communicating unwarranted and grossly abusive
language to any person that is reasonably likely to provoke an
immediate breach of the peace.

Insulting, taunting, or challenging another under circumstances in
which such conduct is likely to provoke a violent response.

Hindering or preventing the movement of persons on a public
street, road or right-of-way, or to, from, within or upon public
property, so as to interfere with the rights of others, and by any act
which serves no lawful and reasonable purpose of the offender.

Creating a condition which is physically offensive to persons or
which presents a risk of physical harm to persons or property, by
any act which serves no lawful or reasonable purpose of the
offender.

Sexual activity is not allowed on any park grounds.

2. Exhibit permits. No person in any park shall fail to produce and exhibit
any park-issued permits upon request of any police officer or park
employee who shall desire to inspect the same.

3. Interference with permittees. No person in any park shall disturb or
interfere unreasonably with any person or party occupying any area, or
participating in any activity, under the authority of a permit.

(Ord. No. 2011-16, 7-12-11)
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SECTION 18-10. PARK OPERATING POLICY.

1.

Authority. In addition to any other authority granted by this section or other
applicable law, the Director of Parks and Recreation, the chief of police and their
designees shall have the authority to bar individuals from the park property for
serious or repeated violation of park regulations. To enforce this bar, a written
notice shall be issued to the violator restricting access to all park property within
the park system. Reinstatement or appeal requests shall be placed in writing and
addressed to the Parks & Recreation Director, the Chief of Police and the park
advisory Board for consideration and attendance at a scheduled park Board
meeting may be required. Depending upon the severity of the incident a one-year
no trespassing notice may be issued for first time offenders; a five-year no
trespassing notice may be issued for a second offense; and a permanent “life ban”
no trespassing notice may be issued for repeat offenders with no exceptions for
reinstatement.

Hours. Parks shall open to the public every day of the year from dawn to dusk,
except park facilities with special designated hours of operation which shall be
advertised and/or posted thereon. Special permission from the Director of Parks
and Recreation or his/her designee is required for any person to remain in any
park area outside regular hours. The standard operational hours of all
neighborhood parks are from dawn to dusk unless permission is granted for
extended use beyond the stated hours of this section.

@ No person shall go upon, use, occupy or remain in any park at
night, unless using a facility with specifically stated operating
hours or by permit.

(b) The director shall erect appropriate signs at all major entrances,
roadways, and access points so that an ordinarily observant person
affected by this section will be aware of this section.

Closed areas. Any section of any part of any park may be declared closed to the
public by the parks and recreation director or his/her designee at any time or for
any interval of time, either temporarily or at regular and started intervals and
either entirely or merely to certain uses, as the director shall find reasonably
necessary.

Revocation. The Director of Parks and Recreation or his/her designee shall have
the authority to revoke a permit upon finding a violation of any rule or ordinance,
or upon good cause shown.

(Ord. No. 2011-16, 7-12-11)
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SECTION 18-11.  DOG PARK.

1.

Rules establishes; purpose; applicability. The Director of Parks and Recreation is
authorized to establish additional reasonable rules and regulations with the
endorsement of the park advisory Board for the use of the dog park. The director is
authorized to ban any person or any dog from the dog park for a serious or repeated
violation of posted rules and regulations. The purpose of this article is to establish
appropriate rules and regulations to govern the use of the City dog park, so that there
may be a place where residents and their canine companions can relax, exercise, and
play in a safe, spacious, social and sanitary environment.

Off-leash, running at large permitted. Within the fenced area of the dog park, the
owner or custodian of a dog may permit the dog to run at large. However, the owner
or custodian must be present within the fenced area of the park at all times the dog is
off the leash. The owner or custodian must have the dog’s leash in hand, and must be
prepared to releash the dog immediately if the dog is involved in an incident. Dog
park memberships are required. §5-24

No dangerous or vicious dogs allowed. No person shall bring a dog which has been
determined to be a dangerous dog or a vicious dog to or within a dog park, whether or
not the dog is on a leash or muzzled. 85-27

Valid dog license tag and immunization records required. No person shall bring a dog
within the fenced area of a dog park unless the dog is wearing a valid, current dog
license tag fastened securely to a substantial collar. Up-to-date immunization records
for the dog must be on file with the park administrative office. 85-22

Dog owners are required to clean up after dogs and ensure that any feces and other
bodily waste from their animal is properly collected in a sealed plastic bag and
disposed of in a proper trash receptacle.

(Ord. No. 2011-16, 7-12-11)

SECTIONS 18-12 - 18-19. RESERVED.
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CHAPTER 19

PLANNING
Art. L In General, 8819-1--19-15
Art. L Planning Commission Generally, §819-16--19-40
Art. I Comprehensive Plan, 8§19-41--19-43

ARTICLE I. IN GENERAL

SECTION 19-1. ZONING AND SUBDIVISION ORDINANCES CONTINUED
IN EFFECT.

Nothing in this Code or the ordinance adopting this Code shall affect any ordinance
relating to zoning, particularly the zoning ordinance adopted April 13, 1976, or any
amendment thereto, including ordinances amending the zoning map or zoning or rezoning
specific property, or the land subdivision ordinance adopted June 14, 1977, or any
amendment thereto, and all such ordinances are hereby recognized as continuing in full
force and effect to the same extent as if set out at length in this Code.

Charter references--Planning and zoning ordinances authorized, §12; approval of plan
or plat required before the laying out of property with streets or alleys thereon, 817.

Cross reference--Open storage of inoperative vehicles in certain zoning districts, §14-25.
State Law References--Land subdivision and development, Code of Virginia, 815.2-
2240, et seq.; requirement that municipalities adopt ordinances to assure the orderly
subdivision of land and its development, 815.2-2240 provisions to be included in
subdivision ordinance, 815.2-2241; zoning, 815.2-2280, et seq.

SECTION 19-2. HISTORIC LANDMARKS DESIGNATED.

Pursuant to the provisions of 815.2-2306 of the Code of Virginia, the following buildings
in the City are hereby designated as historic landmarks:

1. Glen Burnie, 801 Amherst Street.
2. The Steele House, 338 Amherst Street.

3. The Daniel Morgan Home, 226 Amherst Street.
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11.

12.

13.

14.

15.
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The Susan Beemer House, 110 West Boscawen Street.
Stonewall Jackson's Headquarters, 415 North Braddock Street.
The Stackhouse Home, 316 West Boscawen Street.

George Washington's Headquarters, Northeast Corner of S. Braddock and W.
Cork Streets.

The Jacob Sperry Tanyard House, 204 South Kent Street.

Fair Mount, 311 Fairmont Avenue.

The Red Lion Tavern, 204 and 208 South Loudoun Street.

The Darlington House, 419 North Loudoun Street.

The Ginn and Glaize Houses, 112 and 108 East Piccadilly Street.

The Handley Library, northwest corner of N. Braddock and W. Piccadilly Streets.
Thorn Hill Manor, 407 South Washington Street.

Abram's Delight, Rouss Spring, 1360 S. Pleasant Valley Road.
(Ord. of 1-13-76; Ord. No. 2011-21, 10-11-11)

Cross references--Air pollution control, Ch. 3; building regulations, Ch. 6; erosion and
sedimentation control, Ch. 9; traffic, Ch. 14; parks and recreation, Ch. 18;

State Law Reference--Preservation of historical sites and areas, Code of Virginia, §15.2-

2360.

SECTIONS 19-3 - 19-15. RESERVED.

ARTICLE Il. PLANNING COMMISSION GENERALLY

SECTION 19-16. CREATED.

Pursuant to the provisions of Title 15.2, Chapter 22, Article 2, of the Code of Virginia,
there is hereby created a local planning commission to be known as the "city planning
commission." (Ord. of 12-9-75, 817-1)
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State Law Reference--Duty of council to create planning commission, Code of Virginia,
§15.2-2210.

SECTION 19-17.  COMPOSITION; APPOINTMENT, QUALIFICATIONS,
TERMS AND REMOVAL OF MEMBERS.

@) The planning commission shall consist of seven (7) members appointed by the
city council, all of whom shall be residents of the City, qualified by knowledge
and experience to make decisions on questions of community growth and
development. At least one-half of the members so appointed shall be freeholders.

(b) Of the members of the planning commission first appointed, one shall serve a
term of one year, two (2) shall serve terms of two (2) years, two (2) shall serve
terms of three (3) years, and two (2) shall serve terms of four (4) years.
Subsequent appointments shall be for terms of four (4) years each.

(c) The council shall also appoint one member of the council and one member of the
administrative branch of the city government, to serve as advisory members of the
planning commission with no vote, whose terms shall be coextensive with the
term of office to which the persons have been elected.

(d) Vacancies on the planning commission shall be filled by appointment for the
unexpired terms only. Members of the commission may be removed for
malfeasance in office. (Ord. of 12-9-75, 817-2)

State Law References--Local planning commissions, Code of Virginia, 815.2-2210, et

seq.; Similar provisions, Code of Virginia, §15.2-2212.

SECTION 19-18. COMPENSATION OF MEMBERS.

All members of the planning commission shall serve as such without compensation. (Ord.
of 12-9-75, 817-3)

State Law Reference--Compensation and expenses of members of planning commission,

Code of Virginia, §15.2-2212.

SECTION 19-19. ELECTION AND TERMS OF CHAIRMAN AND VICE-
CHAIRMAN.

The planning commission shall elect from the appointed members a chairman and a
vice-chairman, whose terms shall be for one year. (Ord. of 12-9-75, §17-7)
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State Law Reference--Similar provisions, Code of Virginia, §15.2-2217.
SECTION 19-20. GENERAL DUTIES.

To effectuate this article, the planning commission shall:

1. Exercise general supervision of, and make regulations for, the administration of
its affairs.

2. Prescribe rules pertaining to its investigations and hearings.

3. Supervise its fiscal affairs and responsibilities under rules and regulations as

prescribed by the city council.

4, Keep a complete record of its proceedings and be responsible for the custody and
preservation of its papers and documents.

5. Make recommendations and an annual report to the council concerning