WINCHESTER COMMON COUNCIL
ROUSS CITY HALL
15 NORTH CAMERON STREET, WINCHESTER
NOVEMBER 10, 2015
AGENDA
6:00 PM

CALL TO ORDER AND ROLL CALL
MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES

1. Motion to approve the minutes for the October 27, 2015, Regular Meeting and
October 27, 2015, Work Session.

REPORT OF THE MAYOR
REPORT OF THE CITY MANAGER
REPORT OF THE CITY ATTORNEY
1. PUBLIC HEARINGS

1.1.0-2015-26: Second Reading - TA-15-441 - AN ORDINANCE TO AMEND AND
REENACT ARTICLES 1, 7, 8, 9, 10, 11, 12, 13, AND 18 OF THE WINCHESTER
ZONING ORDINANCE PERTAINING TO THE DEFINITION OF BREWERY,
DISTILLERY, MICRODISTILLERY, MICROBREWERY, NANOBREWERY,
TASTING ROOM AND WINERY, PARKING REQUIREMENTS, AND USE
STANDARDS. (The Amendment Creates Additional Definitions, Use Allowances,
Parking Requirements, and Operational Standards for Breweries, Distilleries,
Wineries and Related Uses). (REQUIRES ROLL CALL VOTE)

2. PUBLIC COMMENTS
3. CONSENT AGENDA

3.1.R-2015-37: Resolution for Support by the Winchester Common Council for the
Utilization of Industrial Access Railroad Track Funds for Trex Company Inc.

4. AGENDA



4.1.Motion to accept the In-House Viewers Report for O-2015-25: AN ORDINANCE

TO VACATE A PORTION OF WEST COMMERCIAL STREET RIGHT OF WAY
AND CONVEY IT TOTHE OWNERS OF 143 WEST COMMERCIAL STREET
AND 206 WEST WYCK STREET SV-15-448

4.2.0-2015-25: Second Reading - AN ORDINANCE TO VACATE A PORTION OF

WEST COMMERCIAL STREET RIGHT OF WAY AND CONVEY IT TO THE
OWNER(S) OF 143 WEST COMMERCIAL STREET AND 206 WEST WYCK
STREET SV-15-448 (REQUIRES ROLL CALL VOTE)

4.3.R-2015-38: Resolution Regarding Board of Architectural Review Appeal Bar 15-

336 210 S. Washington Street

4.4.Motion to nominate Ralph Grim as a Ward 3 member of the Winchester School

Board to an unexpired four year term commencing December 8, 2015, and ending
June 30, 2017.

5. EXECUTIVE SESSION

(1)

(@)

3)

MOTION TO CONVENE IN EXECUTIVE SESSION PURSUANT TO 8§2.2-
3711(A)(7) OF THE CODE OF VIRGINIA FOR THE PURPOSE OF RECEIVING
LEGAL ADVICE AND STATUS UPDATE FROM THE CITY ATTORNEY AND
LEGAL CONSULTATION REGARDING THE SUBJECT OF SPECIFIC LEGAL
MATTERS REQUIRING THE PROVISION OF LEGAL ADVICE BY THE CITY
ATTORNEY AND MATTERS OF ACTUAL OR PROBABLE LITIGATION
Specifically including but not limited to current Winchester Circuit Court cases
Jennifer Joyce Courtenay v. City of Winchester, and Henschel et. al. v. City of
Winchester, AND

PURSUANT TO 82.2-3711(A)(1) OF THE CODE OF VIRGINIA FOR THE
PURPOSE of DISCUSSION AND CONSIDERATION OF INFORMATION
REGARDING THE SUBJECT OF THE EMPLOYMENT, ASSIGNMENT,
APPOINTMENT, AND PERFORMANCE OF SPECIFIC PUBLIC OFFICERS
APPOINTEES, AND EMPLOYEES OF THE CITY OF WINCHESTER
INCLUDING THE APPOINTMENT OF OR PROSPECTIVE APPOINTMENT OF
MEMBERS TO CERTAIN BOARDS AND COMMISSIONS, Specifically including
but not limited to a disciplinary matter involving a City employee based on
performance concerns and employment of a public officer, AND

PURSUANT TO 2.2-3711(A)(29) OF THE CODE OF VIRGINIA FOR THE
PURPOSE OF DISCUSSION OF THE AWARD OF A PUBLIC CONTRACT
INVOLVING THE EXPENDITURE OF PUBLIC FUNDS, INCLUDING
INTERVIEWS OF BIDDERS OR OFFERORS, AND DISCUSSION OF THE
TERMS OR SCOPE OF SUCH CONTRACT, WHERE DISCUSSION IN AN
OPEN SESSION WOULD ADVERSELY AFFECT THE BARGAINING POSITION
OR NEGOTIATING STRATEGY OF THE PUBLIC BODY. Specifically including
but not limited to RFP #201423

6. ADJOURNMENT
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CITYOFWINCHESTER, VIRGINIA

CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: November 10, 2015

RESOLUTION __  ORDINANCE ¥~  DESCRIPTION/PRESENTATION __

ITEM TITLE: TA-15-441 - AN ORDINANCE TO AMEND AND REENACT ARTICLES 1, 7, 8, 9,
10, 11, 12, 13, AND 18 OF THE WINCHESTER ZONING ORDINANCE PERTAINING TO THE
DEFINITION OF BREWERY, DISTILLERY, MICRODISTILLERY, MICROBREWERY,
NANOBREWERY, TASTING ROOM AND WINERY, PARKING REQUIREMENTS, AND USE
STANDARDS. (The Amendment Creates Additional Definitions, Use Allowances, Parking
Requirements, and Operational Standards for Breweries, Distilleries, Wineries and Related
Uses).

PUBLIC HEARING DATE: November 10, 2015 at 6:00 PM

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The completion of review only addresses the readiness of the issue for Council consideration. This does
not address the recommendation for approval or denial of the issue.

Review:

Aaron Grisdale Completed 09/15/2015 4:22 PM
Timothy A. Youmans Completed 09/15/2015 5:08 PM
Anthony Williams Completed 10/08/2015 3:00 PM
Eden Freeman Completed 10/08/2015 4:23 PM

Approved as to form:

Aﬁmnmm— By: N
aron Grisdale, Zoning and Building Inspections Director

9/15/2015 /
Anthony C. Williams, L’h Attor
Wlnch 9%@{ 5 ke B AR

office of the [ o '1
i ¥ lene.'w 7 27 5, x1433
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Aaron Grisdale, Zoning and Building Inspections Director
Date: November 10, 2015

Re: TA-15-441 - AN ORDINANCE TO AMEND AND REENACT ARTICLES 1, 7, 8,
9, 10, 11, 12, 13, AND 18 OF THE WINCHESTER ZONING ORDINANCE
PERTAINING TO THE DEFINITION OF BREWERY, DISTILLERY,
MICRODISTILLERY, MICROBREWERY, NANOBREWERY, TASTING ROOM
AND WINERY, PARKING REQUIREMENTS, AND USE STANDARDS. (The
Amendment Creates Additional Definitions, Use Allowances, Parking
Requirements, and Operational Standards for Breweries, Distilleries, Wineries
and Related Uses).

THE ISSUE: This is a publicly initiated Zoning Ordinance amendment to expand
permitted uses related to various types and intensities of breweries, distilleries and
wineries. City staff has received several inquiries over the past two years about the
permissibility of smaller scale breweries and distilleries, especially in the downtown.
This amendment proactively establishes ordinance provisions to allow for expanded
uses beyond the current allowances of Breweries, which are limited to the CM-1, M-1,
and M-2 districts.

RELATIONSHIP TO STRATEGIC PLAN: Goal 2 - Promote and accelerate
revitalization of targeted areas throughout the city.

BACKGROUND:
See attached staff report.

BUDGET IMPACT:
None

OPTIONS:

1) Adopt the ordinance amendment as presented.
2) Adopt the ordinance amendment with revisions.
3) Decline to adopt the ordinance amendment.

RECOMMENDATIONS:
The Planning Commission unanimously recommended approval at their September 15,
2015 meeting.
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TA-15-441 - AN ORDINANCE TO AMEND AND REENACT ARTICLES 1, 7, 8,
9, 10, 11, 12, 13, AND 18 OF THE WINCHESTER ZONING ORDINANCE
PERTAINING TO THE DEFINITION OF BREWERY, DISTILLERY,
MICRODISTILLERY, MICROBREWERY, NANOBREWERY, TASTING ROOM
AND WINERY, PARKING REQUIREMENTS, AND USE STANDARDS. (THE
AMENDMENT CREATES ADDITIONAL DEFINITIONS, USE ALLOWANCES,
PARKING REQUIREMENTS, AND OPERATIONAL STANDARDS FOR
BREWERIES, DISTILLERIES, WINERIES AND RELATED USES).

Draft 2 - (10/20/15)

Ed. Note: The following text represents excerpts of the Zoning Ordinance that are

subject to change. Words with strikethrough are proposed for repeal. Words that are

boldfaced and underlined are proposed for enactment. EXxisting ordinance language

that is not included here is not implied to be repealed simply due to the fact that it is

omitted from this excerpted text.

ARTICLE 1
DEFINITIONS

SECTION 1-2. DEFINITIONS.

1-2-12.1 BREWERY: The land and buildings containing an industrial use which
typically brews and produces over 10,000 barrels per year of ales,
beers (as defined within 84.1-100, Code of Virginia, as amended), and/or
similar beverages on site for sale and distribution. A brewery may not be
established or operated in any residential dwelling unit. Such facilities
may include a tasting room or retail space to sell the products to
patrons on site.

1-2-28.3 DISTILLERY - A facility that typically produces more than 5,000
gallons per year of distilled alcoholic beverages or spirits (as defined
within 84.1-100, Code of Virginia, as amended) and may include the
intake of grains, fruits, sugars or other products, their fermentation,
distilling, aging, and bottling. Products may include liquors, liqueurs,
brandies, etc. Such facilities may include a tasting room or retail
space to sell the products to patrons on site.

1-2-64.1 MICRODISTILLERY - A distillery, as defined in Section 1-2-83, where
production does not exceed 5,000 gallons per year, generally
referred to as a craft, boutique or artisan distillery. Such facilities
may include an on-site tasting room or retail space to sell the
products to patrons on site.

1-2-64.2 MICROBREWERY - A brewery, as defined in Section 1-2-12.1, which
produces more than 500 but less than 10,000 barrels of beer per
year. Such facilities may include a tasting room or retail space to sell
the products to patrons on site.

1-2-67.2 NANOBREWERY - A brewery, as defined in Section 1-2-12.1, wherein
up to 500 barrels of beer is manufactured and packaged per year.
Such facilities may include a tasting room or retail space to sell the
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products to patrons for on-site or off-site consumption. No bottling
or canning shall be performed on site.

1-2-91.1 TASTING ROOM - Any place or premise licensed by Virginia Alcohol
Beverage Control and operated by an alcohol beverage manufacturer
wherein alcoholic drinks are provided to customers to sample on-
site. Such facilities may or may not include an option for customers
to purchase containers of alcohol for off-site consumption.

1-2-94.3 WINERY - A facility where wine, as defined in Section 4.1-100 of the
Code of Virginia, is manufactured and packaged. Such facilities may
include a tasting room or retail space to sell the products to patrons
for on-site or off-site consumption.

ARTICLE 7
RESIDENTIAL BUSINESS DISTRICT - RB-1
SECTION 7-2. USES REQUIRING A CONDITIONAL USE PERMIT.
7-2-25 Microdistilleries or nhanobreweries no larger than 2,000 gross square
feet.

ARTICLE 8
HIGHWAY COMMERCIAL DISTRICT - B-2
SECTION 8-1. USE REGULATIONS.

8-1-53 Microdistillery, microbrewery, nanobrewery, or winery.
ARTICLE 9
CENTRAL BUSINESS DISTRICT - B-1
SECTION 9-1. USE REGULATIONS.
9-1-46 Microdistillery, microbrewery, nanobrewery, or winery.
ARTICLE 10

COMMERCIAL INDUSTRIAL DISTRICT - CM-1
SECTION 10-1. USE REGULATIONS

10-1-13 Industrial uses. (1/14/03, Case TA-02-10, Ord. No. 003-2003; 6/12/07,

Case TA-07-01, Ord. No. 2007-19)

a. Distributing plants, parcel delivery, ice and cold storage plant, and
food commissary, and bakery or catering establishment;-and
brewery.

b. Carpenter or cabinet shop.

C. Contractors' equipment storage yards or plants, or rental equipment
commonly used by contractors.

d. Laundry, cleaning, and dyeing works, and carpet and rug cleaning.

e. Machinery sales and service.

f. Machine shop, metal fabrication shop, or welding shop, excluding
punch press and drop hammers exceeding forty (40) ton rated
capacity.

g. Monumental stone works.
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h. Plant nurseries or greenhouses.
i Public utility service yard.
J- Retail lumberyard, including only incidental mill work.

k. Upholstery shop.
l. Brewery, distillery, microdistillery, microbrewery,
nanobrewery, and winery.
ARTICLE 11
LIMITED INDUSTRIAL DISTRICT - M-1

SECTION 11-1. USE REGULATIONS

11-1-8

11-1-32

Distribution plants, parcel delivery, ice and cold storage plant, and food
commissary or catering establishmentand-brewery. (6/12/07, Case TA-
07-01, Ord. No. 2007-19)

Brewery, distillery, microdistillery, microbrewery, nanobrewery, and

winery.

ARTICLE 12
INTENSIVE INDUSTRIAL DISTRICT - M-2

SECTION 12-1. USE REGULATIONS

12-1-13

12-1-42

Distribution plants, parcel delivery, ice and cold storage plant, and food
commissary or catering establishment,-and-brewery. (6/12/07, Case TA-
07-01, Ord. No. 2007-19)

Brewery, distillery, microdistillery, microbrewery, nanobrewery, and
winery. Such facilities may not incorporate a restaurant as principal
part of their operations.

ARTICLE 13
PLANNED DEVELOPMENT

SECTION 13-2. PLANNED COMMERCIAL DISTRICT - PC

USE REGULATIONS. Structures, not exceeding eight thousand (8,000)
gross square feet of floor area, nor containing drive-thru facilities other
than one ATM for banks and financial institutions, or land to be used shall

USES PERMITTED WITH A CONDITIONAL USE PERMIT.

AMOUNT OF OFF-STREET PARKING REQUIRED.

13-2-3
be for one or more of the following uses:
13-2-3.17 Microdistillery and nanobrewery.
13-2-4
13-2-4.12 Microbrewery and winery.
ARTICLE 18
GENERAL PROVISIONS
18-6-5.
18-6-5.1

The off-street parking required by this Article shall be provided and
maintained on the basis of the following requirements specified in the
following tables, except as otherwise provided in this Article: (9/12/89,
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Case TA-89-01, Ord. No. 022-89; 4/10/90, Case TA-89-14, Ord. No. 012-
90; 7/8/97, Case TA-97-05, Ord. No. 016-97; 10/13/09, Case TA-09-89,
Ord. No. 2009-27; 6/8/10, Case TA-10-111, Ord. No. 2010-19; 7/10/12,
Case TA-12-187, Ord. No. 2012-20)

Table 18-6-5.1

Non-Residential Uses: Industrial Uses

Generally 1 for each 400 sq. ft. of
office space; plus 1 for
each 2 employees; plus 1
for each company vehicle
stored on-site

Storage or warehouse 1 for each 2,500 sq. ft. of
GFA

Brewery, Distillery, 1 for each 2000 sq. ft.;

Microdistillery, plus 1 for each 100 sq.

Microbrewery, ft. of public floor area if

Nanobrewery. Winery tasting room included

SECTION 18-25. BREWERIES AND DISTILLERIES.

For the purposes of this section the terms breweries and distilleries include all
types of such facilities including Breweries, Distilleries, Microbreweries,
Microdistilleries, Nanobreweries, and Wineries.

A. All manufacturing, brewing, and/or bottling and canning associated with
breweries and distilleries must occur within a fully enclosed building.

B. Outdoor storage of materials shall only be permitted in the M-1 and M-2
districts. Such permitted outdoor storage shall meet the requirements
provided in Section 18-20-5.

C. All loading and unloading docks should be oriented away from public
streets whenever feasible.

D. Any brewery or distillery providing entertainment, must meet the
requirements provided for entertainment establishments in Section 18-24.

18-19-4 Permitted home occupations shall not in any event include (1/14/14, Case
TA-13-493, Ord. No. 2013-41):
- Bookstores or motion picture theaters
- Animal hospitals and kennels
- Bed and breakfast homestays and boarding houses
- Massage therapy (other than strictly a home office used for record
keeping)
- Motor vehicle sales, repair, equipment installation, and similar activities
- Pet Daycare, training or grooming exceeding care of more than one (1)
pet at a time, excluding those of the tenant of the dwelling unit
- Private Clubs or Lodges

Packet Pg. 8




- Restaurants

- Tourist Homes

- Vehicle towing, demolishing, or salvaging

- Brewery, distillery, microbrewery, microdistillery, nanobrewery,

winery

11
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City Council
September 22, 2015

TA 15-441 AN ORDINANCE TO AMEND AND REENACT ARTICLES 1, 7, 8, 9, 10, 11, 12, 13
AND 18 OF THE WINCHESTER ZONING ORDINANCE PERTAINING TO THE DEFINITION
OF BREWERY, DISTILLERY, MICRODISTILLERY, MICROBREWERY, NANOBREWERY,
TASTING ROOM, AND WINERY, PARKING REQUIREMENTS, AND USE STANDARDS.

REQUEST DESCRIPTION

This is a publicly initiated ordinance to amend and expand the allowable use provisions for
brewery, distillery and related uses within the Zoning Ordinance and various commercial and
industrial districts.

STAFF COMMENTS

Presently in the Zoning Ordinance Breweries are explicitly approved in only the CM-1, M-1, and
M-2 districts. This is the result of an ordinance amendment that was adopted by City Council in
2007. It is possible with other provisions in the ordinance for limited brewing or distilling
operations provided the operations meet provided processing/manufacturing provisions in the
Zoning Ordinance. However, in the purpose of clarity, staff believes it would be appropriate to
fully and clearly provide definitions, use allowances and use standards in the Zoning Ordinance
for several commercial and industrial zoning districts. With the rising trends of artisan and craft
breweries throughout the country, it is appropriate for the City to proactively plan and provide
use provisions for zoning districts where they may be appropriate.

The proposed ordinance provides distinctions for various types of alcohol manufacturing and
processing operations with the most intensive uses permitted in the industrial districts and the
smaller scale uses allowed within commercial districts.

DESCRIPTION | LR|MR|HR|HR1 |RO1 |RB1 |B1 | B2 | CM1 | M1 |M2|PC |EIP|HS|MC]|HEL
Brewery - - - - - - - - P P P - - - - -
Distillery - - - - - - - - [3) [3) =) - - - - -
Microdistillery | - - - - - C P |P | P [3) [3) =) - - - -
Microbrewery | - - - - - - P |P |P P [P |Cc |- - - -
Nanobrewery | - - - - - C P [P |P P P =) - - - -
Tasting Room | - - - - - p* px | p* | p* P* | P* | P* | - _ ; :
Winery - - -] - - P [P |P P [P |C |- - - -

P — Permitted By-Right / C — Conditional Use

* Tasting Rooms permitted by-right as a subordinate use to a brewery, distillery, microdistillery, microbrewery,

nanobrewery, or winery.

Attachment: TA-15-441 - Breweries & Distilleries (Staff Report) [Revision 2] (0-2015-26 : TA-15-441 - Brewery, Distillery, Microdistillery,
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The thresholds for the different classifications of breweries and distilleries are based off of the
licensing and production thresholds of Virginia Alcohol Beverage Control.

Facility Type Production Capacity
Brewery Typically over 10,000
barrels per year
Microbrewery More than 500 but less than
10,000 barrels per year
Nanobrewery No more than 500 barrels
per year
Distillery Typically over 5,000 gallons
per year
Microdistillery No more than 5,000 gallons
per year

The ordinance includes parking provisions for these types of operations by including a blended
requirement acknowledging the typical low intensity parking required with manufacturing and
processing uses: 1 space per 2000 square feet. Higher parking requirements are included, with
a standard that is comparable to restaurants, for facilities that include tasting rooms: 1 space
per 100 square feet of public floor area.

In addition to providing clearer definitions and use allowances, the ordinance amendment
provides for basic use provisions for these types of operations. These use provisions include:

- All manufacturing, brewing, and/or bottling associated with breweries and distilleries must
occur within a fully enclosed building.

- No outdoor storage of materials shall be permitted.

- All loading and unloading docks should be oriented away from public streets whenever
feasible.

- Any brewery or distillery providing entertainment must meet the requirements of
entertainment establishments.

October 27, 2015 Update

Revisions were made to each of the definitions in the amendment to ensure that they are
reflecting the definitions of beer, spirits and wine as provided in the Code of Virginia. This will
allow the local Zoning Ordinance to be flexible with the definitions provided at the state level.

Additionally, changes were made to the general provisions in Section 18-25 to allow for outdoor
storage of materials in the M-1 (Limited Industrial) and M-2 (Intensive Industrial) districts.
Outdoor storage, when permitted, must meet the screening requirements provided in Section
18-20-5 of the Ordinance.

RECOMMENDATION

At their September 15™ meeting, the Planning Commission unanimously forwarded TA-15-441
with a favorable recommendation because the ordinance as presented provides for good
planning practice by providing clear definitions, use parameters and additional use allowances
providing for increased business opportunities.

Attachment: TA-15-441 - Breweries & Distilleries (Staff Report) [Revision 2] (0-2015-26 : TA-15-441 - Brewery, Distillery, Microdistillery,
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CITYOFWINCHESTER, VIRGINIA

CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: November 10, 2015

3.1

RESOLUTION v ORDINANCE __ DESCRIPTION/PRESENTATION __

ITEM TITLE: Resolution for Support by the Winchester Common Council for the Utilization of
Industrial Access Railroad Track Funds for Trex Company Inc.

PUBLIC HEARING DATE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The completion of review only addresses the readiness of the issue for Council consideration. This does
not address the recommendation for approval or denial of the issue.

Review:

Kimberly L. Murray Completed 10/21/2015 3:17 PM
Perry Eisenach Completed 10/21/2015 3:23 PM
Anthony Williams Completed 10/22/2015 2:39 PM
Eden Freeman Completed 10/22/2015 3:02 PM

Approved as to form:

R&!mp@%!y_lw% By: )
Imberly L. Murray, omic Redevelopment D r 10/21/2015 y ’ v =
Wlnchest@{)

10/22/2015
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Kimberly Murray, Economic Redevelopment Director
Date: November 10, 2015

Re: Resolution for Support by the Winchester Common Council for the Utilization of
Industrial Access Railroad Track Funds for Trex Company Inc.

THE ISSUE: Trex Company, Inc. and the Commonwealth of Virginia’s Department of
Rail and Public Transportation are requesting a resolution of support from the
Winchester City Council for an application to the Industrial Access Railroad Track Funds
for $300,000 toward the installation of a sidetrack and two additional tracks for storage,
loading, and unloading of materials. The estimated total project cost of the rail project is
$2,713,000 with the goal to be operational in 2016.

RELATIONSHIP TO STRATEGIC PLAN: Goal 1: Encourage Sustainable Economic
Growth and Partnerships through Business and Workforce Development

BACKGROUND: Trex Company, Inc. is expanding its manufacturing operations in the
City as well as in Frederick County and it has now become feasible to construct a ralil
spur at the Frederick County facility located at 3229 Shawnee Drive to support their
composite decking sales and recycled plastic pellet sales. The Department of Rail and
Public Transportation desires support of the application from both the City and the
County as Trex's expansion plans of capital investment and job creation encompasses
both facilities. Trex has already invested $12.3 million in capital investment at the city
location at 181 Battaile Drive and has already begun hiring the additional 89 jobs
spanning the next two years. The installation of the rail spur is a critical piece of their
expansion.

BUDGET IMPACT: None.

OPTIONS: Council may approve the resolution to support the Industrial Access
Railroad Tracks Program Application, decline the resolution, or provide comments to
Trex and the Virginia Department of Rail and Public Transportation.

RECOMMENDATIONS: City Staff recommends the approval of the attached Resolution
to support the growth and expansion of Trex Company, Inc.
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RESOLUTION FOR SUPPORT BY THE WINCHESTER COMMON COUNCIL
FOR THE UTILIZATION OF INDUSTRIAL ACCESS RAILROAD TRACK
FUNDS FOR TREX COMPANY INC.

WHEREAS, the Winchester Common Council desires to create a positive business
environment and encourages sustainable economic growth and partnerships through
business and workforce development;

WHEREAS, Trex Company, Inc. has expressed its intent and desire to the Winchester
Common Council to expand its manufacturing operations in the City as well as in
Frederick County and grow its workforce over the next three years, and has invested
$12.3 million in the 181 Battaile Drive facility located in the City, and has begun hiring
the additional 89 jobs at that location over the next two years;

WHEREAS, Trex and its operation will require rail access and intends to install a side
track and two additional tracks for storage, loading, and unloading of materials located
at 3229 Shawnee Drive in Frederick County as part of their expansion with an
approximate investment of $2,713,000;

WHEREAS, Trex has reported to the Winchester Common Council their intent to apply
for Industrial Access Railroad Track Funds from the Commonwealth of Virginia's
Department of Rail and Public Transportation in the amount of $300,000;

WHEREAS; Trex has requested that the Winchester City Council provide a resolution
supporting its application for said funds which are administered by the Virginia
Department of Rail and Public Transportation; and

WHEREAS, the Department of Rail and Public Transportation has requested support
from both localities due to the cross jurisdiction of this project.

NOW THEREFORE BE IT RESOLVED, that the Winchester Common Council of the City of
Winchester herby endorses and supports the application of Trex Company, Inc. for
$300,000 in Industrial Access Railroad Track Funds.
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Department of Rail and Public Transportation
Industrial Access Railroad Tracks Program Application

Application Date: September 3. 2015

Applicant: Trex Company, Inc.

Description of Applicant’s Organization (City, County, Economic Development
Authority, Etc.): Corporation with headquarters and a manufacturing plant in the City of

Winchester, Frederick County

Industry/Business to be served by the proposed Industrial Access Track: Trex Company,

Inc. in support of composite decking sales and recycled plastic pellet sales

Contact Person

Name: Frank Klepeisz

Title: Director of Logistics

Phone Number: 540-542-6334

Email Address: fklepeisz@trex.com

Address: 160 Exeter Drive
Winchester, VA 22603

Proposed or Existing Location:

Trex Winchester Plant
3229 Shawnee Drive
Winchester, VA 22602

Project Description:

This project will provide for the installation of a sidetrack and two additional tracks for

storage, loading, and unloading of materials. This will include the installation of three

rail switches — one installed on the mainline and two on our tracks. The project will

include all the earthwork, Sub-Ballast, and Ballast required to install the rails.

Additionally, the project will provide for rain and storm water runoff control, as well as
paving around the rails to allow for access and staging of materials.

Length of proposed Track: 4438 ft center line Estimated Cost: $2.713.000
Requested amount of Industrial Rail Access Funds: $300,000

The approximate capital outlay to construct and equip the proposed new facility:

$3.000.000
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Estimated annual number of carloads already handled on existing tracks:

95

Estimated annual number of carloads to be handled on the proposed new track:

250

Rail carloads as percentage of overall inbound/outbound traffic (forecasted estimated for
first three years after project completion): 6%

If a new industry, the estimated number of people to be employed:

If an existing industry, the number of people currently employed: 361

And the estimated additional employment to be created by the expansion: 125
Railroad that will serve the business/industry: CSX

Planning, Design, and Engineering Completion: 6/15/15

Construction Start Date: 12/15/15

Construction Completion Date: 7/1/16

The following documentation is to be included with the application:

1. Resolution from the Local Governing Body supporting the project and requesting
the Rail Industrial Access Funds.

2. Location sketch showing the location of the site on an area map.
3. Drawing of the proposed track project showing the clear point(s).
4. Signed applicant/industry certification.
5. A company W-9 with federal ID number/EIN.
6. Documentation that the railroad owning the main line to which the proposed
access track will connect has agreed to:
A. Serve the industry or business;
B. Approve and/or participate in the construction of the proposed
access track;
C. Making the facilities available for use by all common carriers
using the railway system to which the industrial access track
connects;

7. Background information about the business
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Trex Company, Inc.
Summary

Trex Company is the world’s number one decking and railing company, and leader in high-
performance, low-maintenance outdoor living products with more than 20 years of experience.
Recognized for its quality, aesthetics and green principles by industry professionals, Trex® is
sold in more than 6,700 retail locations in 42 countries worldwide. The wood-alternative
decking is high-performance, capped composite made from 95% recycled materials and comes
with a 25-Year Fade and Stain Warranty. In addition to decking and railing, Trex also offers
Elevations Steel Deck Framing, Outdoor Lighting, Outdoor Storage, Pergolas, Furniture and
Fencing. All Trex products are designed to be high-performance, low maintenance and
environmentally responsible. Trex decking and railing are made in the U.S. in Winchester,
Virginia, where the company is headquartered, and in Fernley, Nevada.

In the 20 years the Trex Company has been located in Winchester, VA, customer orders for our
decking product requested to be shipped via railcars have been loaded via a third party
transloader. This was done at a fairly significant cost to our customers, however, due to the
volume, it was decided to be the best course of action.

In 2015, Trex entered into a new business in which plastic pellets are produced from recycled
plastic. These plastic pellets are then sold to customers to use in place of virgin plastic thereby
providing an economical and environmentally beneficial alternative. These customers,
however, are accustomed to receiving their product via railcar.

Looking at our total business, it now becomes feasible to construct a rail spur at our Winchester
plant to accommodate both of these businesses. We expect the following benefits from this
rail spur...
- Support to our new pellet business which will add 80 jobs over the next two years
- Aless expensive rail alternative to our decking customers which should increase the
number of rail car orders and expand the area we service via rail (expectation is we
will service our Midwestern US customers more via rail when the transloading cost is
eliminated)

The goal is to have the rail spur operational in 2016.
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Applicant/Industry Certification
Trex Company, Inc.

Trex Company, Inc. hereby certifies to the Commonwealth of Virginia that the Applicant
will provide the Right-of-Way for and assume liability of any railroad tracks and
associated facilities, financed by the Railroad Industrial Access Fund, that are built on its
Frederick County plant site and subsequent operations. This includes any claims or
attempts to hold liable the Commonwealth of Virginia, for any matter concerning the
tracks, as a result of the Commonwealth’s Contingent Interest in the tracks.

Also, Trex Company, Inc. agrees to assume sole responsibility for the continuous
maintenance of tracks financed by the Railroad Industrial Access Fund.

MY

Sigﬁglure

Packet Pg. 18
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# -]
Form w g
(Rev, October 2007)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name {as shown on your income tax return)
Trex Company Inc

Business name, if different from above

Check appropriate box: D Individual/Sole propristor

D Other (see Instructions} »

Corporation E
xempt
l:] Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) » _._.... payes

D Partnership

Address (number, street, and apt. or suite no.)

160 Exeter Drive

Print or type

Requester's name and address (optional)

City, state, and ZIP code
Winchester VA 22603

See Specific Instructions on page 2.

List account number(s) here (optional)

[GERH  Taxpayer identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avold
backup withholding. For Individuals, this is your social security number (SSN). However, for a resident : :
allen, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is In more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

» N

Employer identification number

’

54 1910453

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be Issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service {IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or (c) the IRS has

notifled me that | am no longer subject to backup withholding, and

3. lam a U.S. cltizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have falled to report all interest and dividends on your tax return. For real estate transactions, ltem 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See tine instructions on page 4.
> >N

Sign Signature of
Here U.S. person »

AL —

.w
General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who s required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only If you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be Issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantlally similar to this Form W-9,

wer | [\B]1S

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or associatlon created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust (as defined In Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership Is required to presume that
a partner s a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-8 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10-2007)
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CSX

TRANSPORTATI 1610 Forest Ave, Suite 120
Todd FaSIﬁner o Richmond, VA 23288

804)226-7509
Reg. Mgr. Site Design (804)

: E-mail: Todd_Faulkner@CSX.com
Regional Development

Sept. 1, 2015

Mr. Jeremy Latimer

Manager of Rail Industrial Access Programs
Department of Rail and Public Transportation
600 East Main Street. Suite 2102

Richmond. Virginia 23219

Dcar Mr. Latimer

Trex Company. Inc. will apply for the Virginia Industrial Access Railroad Fund for the
construction of industrial railroad tracks in Winchester, Virginia. A preliminary sidetrack design
has been discussed and when the final drawings are submitted and approved by CSX

Transportation, Inc. (CSXT) a sidetrack agreement between Trex Company, Inc. andfor its
nominee and CSXT will be executed.

CSXT is aware of the provision of the Code of Virginia, Section 33.1-22.1:1F which provides for
common carrier access of tracks constructed or rehabilitated with Industrial Access Railroad
Funds. Currently. CSXT will be the only railroad connecting with the track to serve Trex
Company, Inc.. However, it is understood that if. in the future, another common carrier constructs
trackage to connect with the sidetrack or obtains trackage rights over CSXT’s mainline tracks that

would cnable it to provide service to Trex Company. Inc.’s facility, it will have access to and be
entitled to use the sidetrack.

CSXT recommends the use of Industrial Access Railroad funds for the construction of the
sidetrack facility to serve Trex Company. Inc, in Winchester, Frederick County, Virginia. CSXT
will serve Trex Company, Inc., on this sidetrack once the site plan is approved, constructed,
inspected and a sidetrack agreement is duly executed.

Respecttully,
) Af ’9 WW—M
Todd Faulkner

Regional Mgr. Site Design
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DEVELOPER

TREX COMPANY, INC.
3229 SHAWNEE DRIVE
WINCHESTER, VA 22602
PHONE (540) 542-6852

LAND OWNER
TREX COMPANY, INC.
3229 SHAWNEE DRIVE
WINCHESTER, VA 22602
PHONE (540) 542-6852

ENGINEER

STOWE ENGINEERING, PLC
103 HEATH COURT
WINCHESTER, VA 22655
PHONE (540) 686-7373

UTILITY SERVICE PROVIDERS

WATER AND
SEWER

ELECTRICITY

TELEPHONE

FREDERICK CO. SANITATION AUTH.

P.O. BOX 1877
WINCHESTER, VA 22604-8377
540.868,1061

RAPPAHANNOCK ELECTRIC CQOP
137 KELLEY COURT

FRONT ROYAL, VA 22630
800.552.3904

VERIZON

404 HILLANDALE LANE
WINCHESTER, VA 22602
540,665.3153

FREDERICK COUNTY, VA
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CONSTRUCTION PLAN FOR

TREX COMPANY RAIL EXTENSION

SHAWNEE MAGISTERIAL DISTRICT

*
gt W

DT Sl o
S e~ B

SHEET INDEX

1 TITLE SHEET

1A SURROUNDING PROPERTIES, ROADS AND LAND
USES

2-2A TYPICAL SECTIONS AND NOTES

3 SITE PLAN

4 TRACK PLAN STATION 0+00 - 11+00

4A GRADING PLAN STATION 0+00 - 11+00

4B & C PH 1 & 2 EROSION & SEDIMENT CONTROL
5 TRACK PLAN STATION 11+00 - 21+44.81
5A GRADING PLAN STATION 11+00 - 21+44.81
5B & C PH 1 & 2 EROSION & SEDIMENT CONTROL
6 RAIL PROFILE - TRACK 2

7 RAIL PROFILE - TRACKS 3 AND 4

8 STORM COMPUTATIONS

9 STORM PROFILES

10 STORM WATER MANAGEMENT PLAN

% 1 BIORETENTION PLAN AND DETAILS
) i 11A  BIORETENTION DETAILS
o 12 EROSION & SEDIMENT CONTROL NARRATIVE AND
DETAILS
iy 13 EROSION AND SEDIMENT CONTROL DETAILS
14 DETAILS

PROPEATY INFORMATION
Trex Compony, inc.

Rail slding and rail
Propased Project Description .
Property ldentificat.on z_._avnq {PIN) GIAET
Total ares (AC) 11183
Developed Ares {Ex:sting AC} ©oo
Caveloped ares (alter nsh project AC} 549
‘Woodlands Disturbed (%) 000
Zoning M2
Eaisting Use Indestrial
Propoted Use Indusstrial

Trex Company, inc.

Composite decking
manulacturing and rai
siding

63A110

0.00
M2
industrial

industrial

EXISTING FEATURES

BOEXCOUNEOUR = <380 o =—
g — e Se— —
WATEAMETER.  »
WATER LME
SANITAERY MANHOLE
SANITAR PPE.
FEMCE 00—
GAS LNE
OVERHEAD UTILITIES
POLE
TE @
TREELME /~"v"v—v~
GRAVEL
PAVEMENT

Winchester, VA 22602
{540) 686-7373
fax {540} 301-1100

STOWE ENGINEERING, PLC
103 Heath Court

Y
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DESCRIPTION
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NO| DATE

1

TITLE SHEET
TREX COMPANY, INC.
SHAWNEE MAGISTERIAL DISTRICT
FREDERICK COUNTY, VIRGINIA

[11]
PROPOSED FEATURES < ..u.mmdw..w.ﬁnv
PROPOSED NOEX CONTOUR e 86 i3 % .mm
2% ity 5. H
T 3., el e H
waten e —W— n-‘“w brisiis %-0
TERMETER @ ...w&a. PR
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sunweypee —G— FREDERICK CO., VA APPROVAL oarE, MAR 23 2014
SANMTARY LATERAL  —0 MY {AT@ PL APPAGVED BY: SCALE; AS SHOWN
L DESIGNED BY: TS
SCRATURE, DRAWN BY: TS
. Y e -
LINFTS OF QONSTRUCTRM CHECHED BY: TS
DATE. PROJECT #: 1108.0
SHEET 1

PLANVALID FOR FIVE YEARS FROM APPROVAL DATE,




3.1la

AN
— (qV}
Jjuswyoeny :
. - 0z dde jrey xai11 1 U S
(uonnjosay Inds |rey xail : /€-GT0Z-d) ST = 5
= ~ ..al..v
T 2
' ‘ = |- m o0 m |M
f H. P.HOOD, IMC. = (IEBEE =
.L A =] >0
b . 74.09 ACRES = |0 -l
\\ﬁl._ .nmfrlul.lllrfi“.rfr.l. = mmm.m
TREX COMPANY, ING. = DI i =R S50
63A110 f e e T T — <=3
56.02 ACRES 12W0E 106 o o = |-
ZONING: M2 m
STORM WATER e S
QUANRTY FACUITY :nmww__.m
EXISTING OUTDOOR STORAGE AREA STA 10400 34 8 —— =
HEIGHT: 18 FT, T TN 3 ProPos &
USE: COMPOSITE DECKING STORAGE e DTS e h%‘ S oo oD SUVPER PoST
AREA: 479,700 5Q FT sy = !
5 /
PRD g g
P. TEMPE =
GRAVEL, mczwwmm< STAGING AND gyp AREA e il 2 sl
&21.8 Agaragate o com g o= ! il @ e
Pacted subpaeg % B H | g e
] h Be i A # :
" e S T — L B <
' T T g g g
= S mw £ _ @ ‘_ £
J— feini v 3 T Y
- PROP. PAVED o ! o TElan ] ! i
N S HEGHT. 1 o OUTOOOR MaTegy, STAGING ARes z =R I “_ 2l
USE: MATER)a, STAGING /s mm { B
\ AREA: 26,684 5 Fr g g I 3
— N i R LT -8
/ Pla?:. m m _ ‘ ‘
[~ Z nLy T ; - Plwige 18
\ 2 i
\ 2/ s e He
o:Soo_Mw_.o?mm PROMIBITED Iy of HIF ﬂ
UND ED AREAS WITHOUT APPROVAT e 1k O«
OF NEwW $iT, . h K=
d H VIRGINIA EAGLE PROPERTIES. LLc 'S _elu ®
5 i 63 A87A ZEx
Bl 7.99 ACRES =0=
TREX gy : s
184 s SUILDING 3 & 5 Iy ZONING: M2 Z >3-
EXisting yge. no?_\wzmm DRIvg TREX COMPANY. INC, F: & f Q__ < 251
EXisTing xm_omz.m DEcring e 63A 87 S <EE
FLOOR aRgac SHT: 31,5 11.83 ACRES 4 gl =
78,923 54 Fr ZONING: M2 @t %, { | o s 900
I % W soo
= ; = 82y
= ._.% &m. { i BEGH n H w pe
I H W w
EZAa
| F2w
‘ <K
g I L
n
)
» mm
N 2.
EXISTING POLE I -t gEE
TO BE REMOVED iz
BY OTHERS mw &
M M H -....mﬂ.m:-
L) 1
EXISTING STORM PIPE Ny \ %
TO BE EXTENDED .%W%\ 23
£ it 5. som >3
—_ — — 13 Lic Ko 2t924 E
._..O»F.o \ ou-.W 6-15-15% a%-.u
§ 4 e lﬁ —  CSX-RAW— ...uMm@:?.M%....
A = p TRACK 1 (EXISTING CSX ML} = 8800 18394+00_~] DATE: MAR 24, 2015
— = W ", 1 = iaear0 1596400 SCALE: AS SHOWN
— — T — — o | X | .
— TRAGKS e /. [ — TRAEN 1 (B ﬂ__-zh.” _E..:S— 1823+00 1o | besicnen ay: T3
r-.!l.-w’nx 1 EXSTING £5X :.38 = 1878400 1 10S0% 10 STRASBURG DRAWN BY: T3
173400 LU 1385 FT YO MP BAD 36 CHECKED BY: 18
PROJECT #; 11090
GRAPHIC SCALE sHeer 3
» 3 n ] _l_ u.
{ IV FEET |
Iinch = 60 1L




4.2

CITYOFWINCHESTER, VIRGINIA
CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: November 10, 2015

RESOLUTION __  ORDINANCE ¥~  DESCRIPTION/PRESENTATION __

ITEM TITLE: An Ordinance to Vacate a Portion of West Commercial Street Right of Way and

Convey it to the Owner(S) of 143 West Commercial Street and 206 West Wyck Street Sv-15-
448

PUBLIC HEARING DATE: November 10, 2015 at 6:00 PM

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The completion of review only addresses the readiness of the issue for Council consideration. This does
not address the recommendation for approval or denial of the issue.

Review:

Josh Crump Completed 09/16/2015 12:00 PM
Anthony Williams Completed 09/17/2015 1:55 PM
Eden Freeman Completed 09/17/2015 4:35 PM

Approved as to form:

Josh Crump, Planner

9/16/2015 /
Anthony C. r"u!ms Cl\ Attor:
Wlnch oqt@f ‘ ofkcsy o iy "

office of the
EdelnFreeman, Cl/ angger 9/17/2015

city attorney
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Josh Crump, Planner
Date: November 10, 2015

Re: An Ordinance to Vacate a Portion of West Commercial Street Right of Way and
Convey it to the Owner(S) of 143 West Commercial Street and 206 West Wyck
Street Sv-15-448

THE ISSUE:
The request from Green Chemical Company, Inc is to vacate and convey a short
segment of public right-of-way off West Commercial Street.

RELATIONSHIP TO STRATEGIC PLAN:
Goal #2- Promote and accelerate revitalization of catalyst and other areas throughout
the city

BACKGROUND:
See attached staff report

BUDGET IMPACT:
Nominal revenue from sale of vacated right of way.

OPTIONS:
1. Approve as recommended by Planning Commission
2. Approve with modifications
3. Deny

RECOMMENDATIONS:
Recommend Option 1
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AN ORDINANCE TO VACATE A PORTION OF WEST COMMERCIAL STREET
RIGHT OF WAY AND CONVEY IT TO THE OWNER(S) OF 143 WEST
COMMERCIAL STREET AND 206 WEST WYCK STREET SV-15-448

WHEREAS, the Common Council has received a request of Mr. Benjamin M. Butler
on behalf of Green Chemical Company, Inc., for the City of Winchester, owners of certain
public right-of-way along West Commercial Street, to vacate and convey a portion of public
right-of-way along West Commercial Street to Green Chemical Company, Inc. depicted on the
July 2, 2015 exhibit entitled “Exhibit Showing Proposed Boundary Line Adjustment of Green
Chemical Company, Inc.”; and,

WHEREAS, the City is empowered to vacate rights of way in the City and convey them
to certain individuals as a condition of vacation pursuant to and in conformance with the
provisions of Virginia Code Section 815.2-2006 and 815.2-2008 et. seq., respectively, as
amended; and,

WHEREAS, the Planning Commission of the City of Winchester has reviewed the
aforesaid request and, at its meeting of September 15, 2015, recommended approval of
this action; and,

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public
Hearing has been conducted by the Common Council of the City of Winchester, Virginia, and
viewers were appointed to report on the inconvenience, if any, of said vacation, all as required
by and provided for under the Code of Virginia, 1950, as amended; and,

WHEREAS, the viewers have prepared a report in writing, said report concluding that
an inconvenience would not result from discontinuing the right of way so long as the
necessary easements are established; and,

WHEREAS, the applicant is the property owner of 143 West Commercial Street and 206
West Wyck Street immediately adjacent to the north side of the public right of way proposed to
be vacated and conveyed; and,

WHEREAS, the City of Winchester, owner of the public right-of-way along West
Commercial Street proposed to be vacated and conveyed has no objection to the vacation and
conveyance to the owner at 143 West Commercial Street and 206 West Wyck Street; and,

WHEREAS, the Common Council has agreed to convey the vacated alley right of way
to the applicant for Zero Dollars ($0.00) per square foot subject to the applicant establishing
necessary easements to the City of Winchester to be depicted upon a survey plat and subject
to landscape improvements being undertaken along the Commercial Street frontages of 143
W. Commercial Street and 206 W. Wyck Street by the grantee.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Winchester, Virginia, that the public alley right of way depicted on the July 2, 2015 exhibit
entitled “Exhibit Showing Proposed Boundary Line Adjustment of Green Chemical
Company, Inc.” be vacated and conveyed to Green Chemical Company, Inc. subject to the
applicant establishing necessary easements to the City of Winchester and subject to landscape
improvements being undertaken along the Commercial Street frontages of 143 W.
Commercial Street and 206 W. Wyck Street by the grantee.

BE IT FURTHER ORDAINED that this ordinance shall not take effect until such
time as the purchaser has secured City approval of an approved Minor Subdivision plat

4.2
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depicting the easements and the required assemblage of the vacated area in with that certain
adjoining parcel of real estate owned by the applicant at 143 West Commercial Street and 206
West Wyck Street , with the sale price for the vacated area being Zero Dollars ($0.00) per
square foot. The City Manager and City Attorney are directed and authorized to execute all
documents and take all actions necessary to carry out this Ordinance.
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Benjamin M. Butler, P.L.C.
112 South Cameron Street
P. O. Drawer 830
Winchester, Virginia 22604-1297
(540) 662-3486
Facsimile (540) 722-3787
E-Mail: bmblaw1@comeast.net

bmblaw2@comcast.net

Peter K. McKee (1934-1967)
Benjamin M. Butler
August 4, 2015

Attn: Timothy Youmans, City Planner
City of Winchester Planning Department
Rouss City Hall

15 North Cameron Street

Winchester, VA 22601

IN RE: Green Inc.
MY FILE NO. 2014-0017

Dear Mr. Youmans:

This letter is written in support of the right-of-way vacation application made by Green Inc. for
other property along the south side of West Commercial Street near its intersection with Fairmont
Avenue in the City of Winchester, Virginia.

It has been determined by surveyor, Marsh & Legge Land Surveyors, PLC, that Tax Parcel 153-
01-1-4 does not front on West Commercial Street but rather there is a strip of land, six feet in width, not
needed by the City of Winchester for Commercial Street, which is generally 50 feet wide at all locations
until it fronts on Tax Parcel 153-01-1-6 and Tax Parcel 153-01-1-4.

It is therefore proposed that the City of Winchester vacate and transfer to Green Inc. the land
containing 0.0216 acres along and contiguous with the northern boundary of Tax Parcel 153-01-1-4, as
well as the 0.0090 acres contiguous along the northern boundary of Green Inc., Tax Parcel 153-01-1-6,
and a third piece, which is 0.0006 acres along northwest Tax Parcel 153-01-1-3. All of the above tax
parcels are owned by Green Inc. and will assist it in becoming less non-conforming with reference to its
property known as Tax Parcels 13-01-I-3 and 153-01-I-6.

Attached hereto is the plat drawn by Marsh & Legge dated July 2, 2015, which shows in red the
line of the property to be determined to be excess lands for the City of Winchester and the blue line
which indicates the line to be created. If the City of Winchester agrees to convey these three small strips
of land totaling 0.0212 acres, Green Inc. will then be in a position to boundary adjust tax parcels 153-01-
I-3 and 153-01-I-6 to allow Green Inc. to sell the property at 143 and 151 West Commercial Street to the
Whittington’s who operate the Doyle’s Equipment Company.

Attachment: Additional Materials for SV-15-448 (0-2015-25 : Right-Of-Way Vacation for a Portion of W.
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Mr. Timothy Youmans
August 4, 2015

Page 2

Attached hereto as Exhibit #2 is the letter from the surveyors, Marsh & Legge Land Surveyors,
P.L.C., dated May 21, 2015 which made the determination that the land is owned by the City of
Winchester. Also attached as Exhibit #3 are the Deeds upon which the surveyor relies to make the
determination of title in the City of Winchester.

Yours very truly,
¢

BMB/hp /
Enclosures
cc: Green Inc. c/o Liz White via email

Attachment: Additional Materials for SV-15-448 (0-2015-25 : Right-Of-Way Vacation for a Portion of W.
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(Remove from ROW)
Add to 153-01-1-4

153—01 —-1-3 0. 4219 o 0. 0294 Ac. ———— 0.4433 Ac.
153—01—1—4 0.3924 Ac. 0.0216 Ac. @————— 0.4140 Ac.
153-01—1-6 1.3036 Ac. 0.0090 Ac.  0.0288 Ac.  1.2838 Ac.

(Remove from ROW)
Add to 153-01~I-6
0.0090 Acres

T~ ~—
(Remove from ROW) T—
Add to 153-01-1-3 =~
= 0.0006 Acres 5 T~ _
e —
-~ - "? St Co \ ~
\ ._\
153-01—I—-4
0.3924 Acres (Original)
0.4140 Acres (Adjusted) i / - -
183-01—-1-3 =™~ —
0.4219 Acres (Original) / /
0.4423 Acres (Adjusted) /
. ' All Features Shown Hereon Are Existing
Property Line L
. N ~——
/ f/ ASPHALT Property Line(s) to be Vacated
Property Line(s) to Be Created - -
Property Line(s) to Remain —— — — —
Note: Proposed Boundary Line Adjustment shown is
for the purposes of remedying the building
11 encroachment onto Parcel 153-01-1-6 of existing
/ structures situated on Parcel 153-01-1-3 and
Property Line(s) reduction of the 56° ROW of West Commercial
< to be Vacated Street (West of Pennsylvania Ave.) to 50’ ROW
Property Line(s) N Sy =g s / minimum as requested by the City of Winchester. |
to Be Created” & =2 |
0 .

EXHIBIT SHOWING PROPOSED BOUNDARY LINE }
ADJUSTMENT OF PROPERTIES OWNED BY
GREEN CHEMICAL COMPANY, INC.

Add to 153~-01-I-3
0.0288 Acres
(Remove from 153-01-1-6) /

_ Marsh & LeggeAand Sugveyors, P.L.C.
0 30 153-01-1-6 4 « UL / ;560 NORTH LOUDOUN §FR MINGHIESTER, VIRGINIA22601 .
H—F—F— 1.3036 Acres (Original) . PHONE (540)\§67-0468 540) 667-0468 .
1.2838 Acres (Adjusted) / Weershifdleggd |

\/ |
1 JULY2 2075 ML 109873 |
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MARSH & LEGGE LAND SURVEYORS, P.L.C.

o€ "bd 199ed

560 North Loudoun Streer. Winchester, VA 22601 w 540-667-0468 = Fax: 540-667-0469 & E-mail: office@marshandlegge.com

May 21, 2015

Benjamin M. Butler, Esquire
Attorney at Law

112 South Cameron Street

Winchester, Virginia 22601

Re: Green Chemical — Doyle's Equipment
City of Winchester, Virginia
M & L Project No. 9873

Dear Mr. Butler:

Enclosed with this letter you will find one copy of our exhibit plat showing the Green Chemical
Company properties that are being conveyed to the Whittington's known as Doyle’s Equipment Company.

Based on our meeting with Tim Youmans of the City of Winchester and Ron Mislowsky, P.E., we
have completed additional deed research and survey for the Commercial Street right of way line and for
the property line adjustment along the rear of the Doyle's Equipment property. We have adjusted the
property line of the Doyle’s Equipment Company lot to provide for a minimum of a four-foot offset from the
building. This adjusted boundary line provides for adequate spacing as required by the building inspector
for the fire code. The exhibit also presents the distance from the existing Green Chemical Company
building to the new adjusted property line which is, at its closest distance, 9.5 feet.

The second item that was discussed with Tim Youmans was the unusual right of way line along
West Commercial Street that fronts the property designated as 151 West Commercial Street and the
parcel that will be retained by Green Chemical Company. Our deed research revealed that the right of
way for Commercial Street is dedicated to the City of Winchester by two separate deeds (see attached
deeds and plats). The first deed created Pennsylvania Avenue, which was created prior to Commercial
Street (Deed Book 82 — Page 504). The second deed is that portion of Commercial Street from
Pennsylvania Avenue west to the railroad and is 56 feet wide (Deed Book 91 — Page 73). Based on this
information, we understand that the City would require only a 50-foot wide right of way and, therefore, we
have shown a proposed right of way adjustment along the subject parcels that would allow for a 50-foot
wide right of way of Commercial Street.

Your review of this information would be helpful. We understand that Ron Mislowsky will be
coordinating with you to provide the application for this variance and adjustment of the property line. After
the variance has been approved, we will proceed with completing the actual boundary line adjustment
plat for the subject parcels.

Should you have any questions, please do not hesitate to call.

Sincerely,

Scot W. Marsh, L.S.

SWM/clh
Enclosures

Copy to: Ronald A. Mislowsky, P.E. (via e-mail)

Attachment: Additional Materials for SV-15-448 (0-2015-25 : Right-Of-Way Vacation for a Portion of W.
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TO: DEED

W
h“g%x of Winochsater

Va,.
lll'lllllll!“nllI"'IHIH'"H'IHIIH""I wun

No Tax

4. NARDOLMM LABRICR

Fred L. Gleize, Jr., o al "

n No. 303

o 3L e 73

THIS TEZD made ard dated this __lafaay of May, 1955,
between Fred L. Zlaize, Jr. and Tlizabeth P. Glaize, his wifa; and Philip
B. Glaize and Dorothy H. Glalze, his vife, of the one vart, hereirafter
oalled tnc Arantors, and the City of Mnch-cter, Tirrinia, of tha other part,.
hereinafter called the “rmtes.

VITNESSFTH: 'That for an' in coneideration of the
cash sum of Ten ($10.00) Tollars, and other valusble consideration, receipt
wher=of 18 hrreby aclnovledged, the Grantors 4o hersby erant and convey '
with general marranty of titls, unto the Grantee, in fer simole, all
6L that certain strip or varc<l aof 2and lyir and being situate in thal ity
of Mnchester, Tireiniz, knowm as Conctreizl Strevt, Extended, and more
particularly deseribed by nlat ari survey herewith attached and made a
part hereof ar if “ully incorporaled hersin, as follows:

" Baeinninr at a stako at ‘ne southwest comer of
Pennsylvania Avenue as. dedicated by C.A.Pugh; thenee with the Vest oroperty
1ine of Pennsylvania Av-nua reverse?, M. 229 36' E. 56 feet Lo a comer to
#aid Slajze's other lan? n the Znst promerty line of said Avemue; thonce
with =aid Claize's othar dand X. 68° 02' ™, 175.32 fect to a point in the~
Sast right of var lin~ of the Pennsylvania Qailroa~; thence with the Tast
right of vay Une of said Reilroad, S 27 33! E. 46¢R feat; thence S. 7°
§2' B, 16.2 feet tc a corner to the wvarehouse lot; thence with the Merth
1ine of said lot, S 68° Q27 B, 1L7.2 fest to the beginning," ard being
a portion of a larser tract of land conveyved to Frad L. Glaize, Jr. and
Philip B. Glaize, by Claytan Puph, 2t ux, hy Doed dated March L, 1955,
recorded in the Clerk's oflice of the Corvoration Jourt of the City of
Pinchester, VYirginia, in Dead Pook 82, page 511, to which roference is
made.

Said "rantors covenant that ithey have a rieht to
convey <aid rroparty to the Oranter; that said Grantee shall have muiet

possesaion of s3id land frea from all encumbrances arnd that they will

ecY

axecute such further asrurances of sald land as may be requixite,
Vitness the following rignatures and seals this

date above written:

- I ’ (s2AL)
el T Matzey Tt — -

: — A e
A Fieaboth 7. (ﬁug Ddeoay, (em1)

o (S=AL)
i e J

Sy
oro 0Talse

'3
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e o/

o LY - /%7

STAT® OF C‘Iigz'.g;m: — 800K 91 mx 14
I, é"‘d 777, Testrman , 8 Yotary Public in and for #hc 8takn
and ___ _ aforesaid, do hrraby certily that Frot i, Tlafee, Jr,
and TLizabeth P. Glaize, hir wife, P¥ilin &, ftaize and Lorothy . Slaize,
nis vifle, vhase names are si;mn~¢ to the “ornsoirs writin -, bearinr datr
Nay _/g 1077, have zersonally apreaved before me aad ac'nowledged e
sare in my c..';l:, and State afcrosaid.

¥y commissisn exrires I3, 9IRS

Given undar my hand this _sa Kday of May, 1955.

Ave.

Ladcqted by € #- R’,‘

Sl S o, T, ES RS-
OrHer bwrno

FRENA.

ey IE - 7532 -
I
8 |
Commercrar Sr. £xro. 3
y L.
o
S.CBORE-MPT3" -5 :

Warchovse Lo7.
e, A Pv,ﬁ'

LAT
o

ar.
CorMERCIAL ST Ex7D.
Maorwch. 7956~ Scaip-73250"

The followiny is a description of the sbove piecs or parcel of land now owned by
fred L. Glaize, Jr. et als, and being a part of seid land pure hased by seild Glaize from
C. 4. Pugh. Said strip of land is for the purpose of extendinxz Gomrerciel Strest from
Pennsylvanis Avenue west to tha Pennsylvenia Rallroced right of way.

»Baginning at u steke st the southwast corner of Pennaylvania Avenue as dedicsted
vy C. i. Pugh, thence with the west property line of Pennsylvania Avenue revaersed,
N, 220 36' E, 56 fest to a corner to sald Glsise's other land in the west property line
of said Avanue; thence with said 3laize's otker lami N. 680 (02' w. 175.32 feet to a
point in the east risht ol way line of the Pennsvlvania Railroad; thence witl the
east right of wey 1lne of said Railrosd, S. 20 33" E. 4€.42 feet; thence &. 7 52¢ B, 16.2
faet to 8 corner to thz worehouse lot; thence with the north line of sald lot, 5. 68°
02' B, L.7.3 fest Lo ho begbmming.®

VIRGINIA,
CITY OF WINCHESTER,
This (nsturmant ot writing was Wm‘bmoumm ] 4
¥ D00 . _ . and with cont odwmmﬁ.mnmm

ecY
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Thomas Gq.; Scully ESEAB
Approved by Cormon Oouncil Bentlay T. Scully(SEA

ngy of Winchegter,Va. March James ﬁ. Wilkins (SEAL)
8,1955 S. L. Grant,City sanager Mary O0'B. Wilkins{SEAL)

State of Virginia,
County of Frederitk,to-wit: .

of Virginia, do certify that Thomas G, Scully, Bentley T. Scully, James R Wilkins

Given under my hendibhit¢s 19th day of Februsry499553.

Wanda M. Riley,Nodary Public
My commission expires May 5,1958.
Virginia, City of Winchester,Set:
This insbrument of writing bearing date on the 19th day'6f February,1955 was
produced to me on the 9th day of March,1955 at 10 _A.M. and with certificate of
acknowledpement thereto annexed was admitted to recoxd.

“ LT Py 5 R .2y, DDeputy Cle
L). LN, 4. D 7
nitt 'llIIIlIlllIlﬂllIl'l“"ﬁ"ll"‘l||l|l||1Illl"ll“"ll“||l|||"ll°|"“"l|“IIlH"lll“""" R R R K N R N I R IR IR R A TR BRI R TR R (R RISTRT)

Clayton A, Pugh,et al "

" i,ra.,....-.z\.
To Deed :: NO. 174
" N
S%H" ﬁ.;tl.“‘llq%l?l(l’lll}?! 3335" it llé‘:%“' 1 lLJ 2 k
C ) —
Ho Tax E’Jj"‘“l 1) ”I}‘I

THIS DEED made end dated this 4th day of March,1955, by and betweeo

Clayton A, Pugh and Violet D, Pugh, his wife, parties of the first part; and the
City of Winchester, a municipal corporation, created and exlsting under &nd by
vartue of the laws of the Commonwealth of Virginia, pprtj of the second pari,
WITNESSETH : THA? for amd in considemation of One Dollar (§1), and other
valuable consaideratiom, péid by the party ofthe second part to the parties of the
first part on or before the delivery of thisdeed, the receipt of which is hexeby
acknowledged, the parties of the first part do hereby grant, sefi and convey
unto the party of the second part', and its successors in title, a certain parcel
of land, situate west of Loudoun Street, in the northern seetion 6;‘ the City of
Winchester, Virginia, containing 0.65 Acres, desipnated as Parcel "B", and more

particul}ztrly described by metes and bounds as follows, ‘to-wit:

"Beginning at a point im thensouthexrn curd line of Bates Avenue, the said
point being located by measuring 20 ft. eastwardly along the sald line_from tl_xe
center dine of Pepysylvania Avenue, running with the said line W 66° W, 33 ft;

thence N, 249 B, 2,2 £t; thence N, 66° W. 12 £+, to a stake corner to Parcel "A"
thenoe with the two Following lines of the said Pareel S, 24°% W, 132,8 £t thenae

with the said line 5 68° 02' B. 45.8 £4.tp a stake corner to the sald Iot, and ¢ on;
tinuingtinuing with a line of the remaining portion of the stid Falrgrounds Tract
5 68°02' B-50 £t IN ALL, to a Stake; thence uikh another line of ‘the said Other Iang
N 229 36t E-454.55 ft. to a stake in the Southern line of Lot -1 fronting Oates
Avenue; thence with thesaid line ¥ 66° W-5 £+ to a sthke .corner to the said lot;
thence with the western line of the sald Tot 8. 24° E. 120 ft. to a stake corner in
the southern Property line of Oates Avenue, and continuing N 240 B-130 ft‘., 'ITN ALD,
T0 THE BEGINNING". ) '

The Flat and Survey, dated February 21,1955, referred to in -th‘e above de§eript

Witness the following sigoatures and seals +this day and yeax first above m‘itthn.

19th day of February,1955, have acknowledged the same.before ne 1in my County aforesilid.

8. 22° 36" W, 455.7 f£t. to a stake In the Northern lihe ofthe warehouse lot; thenc?

I, Wanda ¥. Riley, a Notary Public for the County aforesaid it the st;:te .

and Maiy O'B. Wilkins whose names are siegned to the writing above bearing date on the )

ecY
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was prevared ty Lece A, Ebert, Certified Land Surveyor, and is attached to and made
a part of thisg deed.

This i1s a part of the resl property known as the 014 Fair Grounds, land, and a
part of the land conveyed to Clayton &, Pugh by deed of The Commercial and Sav}ngs
Bank, of Winchester, Virginia, Administrator, c.t.a. of the estate of Arthur C.

Oates, deceased, bearing date January 12,1954, and oi{record in the Office ofthe ('}'LnJ rk
[
of the Corporatlon Court for the City of Winchester,Virginia, in Deed Book BO, at 1&39

176. Referene is here made to the plat and survey above mentioned, the aforesaid
deed, and the references therein contnined,_for a further and more particular
8escription of the property hemein comveyed.

VIEREAS, Clayton A, Pugh and wife execubed a deed of trust, bearanr date
January 14,1954, of record in the aforesail Corpora“ on Clerk's Office in Deed Boo
80, at page 1BO, tcanveying seven parcels of realty (the land herein conveyed being
a portion of Parcel §) to J. Sloan Kuykendall and Henry H. Whitinr, Trustees, in
trust to secure the payment, prancipal and inteeest, of one bond, of even date
with the deed of trust, in the prineipel sum of $47,000.00, payable to The Handley
Board of Trustees, Winohester, Virginia.

IN CONSIDERATION of the payment of One Dollar {$1) ‘to The Handley Board of
Trustees, Wincheater,Virpimia, and J, Sloan Kuykendall and Henry H. Wyiting,

Trustees, the receipt of which they 8o hereby ackmowledge, The Handley Board of

L]

Trustees, and J. Sloan Kuykendall and Henxy H, Whiting, Trustees, at the request ajnd

direction of the Handley Board of Trustees, join in the execution of this deed foi
purpose of releasing the property hereby conveyed from the lien of sa1d deed of
Yrust] expressly retainirg the lien of said deed of trust on the other pronerty th
described. . .
“the signaturea-and seals of J, Sloan Ruykendall, Trustee, and Henry H, Whating, '1?:15I
a.nd Witpess the signature of The Handley Board of Trustees, Winchester,Virginia,
by its President, Charles Y, Harper, and the Seal of said Board, duly affixed and
attested by its Secretary, C. Vernon Eddy.

Clayton A, Pugh (SEAL) .

. Violet D, Pugh .(SEAL)

J. Sloan Xuykendall,Trustee (SEA1)

Henry H.Whiting,Trubee . (SEAL)
Gorporate seal. The Handley Board of Trustees,
Attest:0. Vernon Bddy, Secretary Winchester,Virginia

By COharles H. Harper,President

Approved by Common Oouncil,City of i
ngchester, Va, March 8, 1955.

5.5L.Grant,City Manager.

ftate of Virgamia,

County of Frederick,to-wit:

’

I, Ircne H. Clark, a Nary Public in and for the County of Frederisfk, State
3 A v
of Virginia, hereby certify that Clayton A, Pugh, Violet D. Pugh, bis wafe, J,81o3

Kuykendall, '.Eruste'e, Henry H,Whlt:m[;; Trustee, and Charles H, Harper, and C.Vernot

Eddy, President and Beoretary, respectively, of The Bandley Board of Trustees,
3

Winchester, Virginia, whose names &are signed to the foregoing and annexed writing
bearing date on the 4th day of March' 1"155, Bach has this day peraonally appeared
befors me and acknowledged the same in my County and State aforesaid.

My commission as Notary Public expires August‘18,195’7 .

Witness the sdgdatures and seals of Clayton A. Pugh and Violet D, Pugh; witne&Lﬂ

the

erein

nstee,

L G Lt B L BT A R TR Y
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Given under my hand this-4th day of March,1955. -- . (...
Irene H. Clark; Notary Piblic,

PENN, ~ R. R.

B

5.22°36'wW. ~ 416.2'

-Z

%

-
l\ s.68° OZ‘E-ISS.I\ %

LoT

PARCE L

\
~16.2
~ 56

) kY
a
W~ 45,6

S.22° [0' W.~G9.3*

2-5) A.

°52°E

{47.3°
S.13° 07"
N.GE"W. - 19

o .

N.Z22° 36’ £.- 455,7° N.24° £.-132.8'
ARCEL "B“ PENNSYLVANIA N.686*W—|2' ]
e AVE. 5@ N.GG' W.-5'5
N.22°36"' E. - 454.55'

OTHER LAND

S.2° 33'E

AKE
PT.BEG.Z A"
| MccLEARY

WAREHOUSE
LoT
-l 87

5

o
0
o)
>

The above plat 1S a survey of Two Parcels ofthe O01ld Fairgrounds land.
THacaaid land lics 1p the northern section of the clty of Winchester, Virginia;
PARCEL "A".2,51 Acres: Beginning at a stake in the southern line of the HoCle
Lot fronting Peonsylvania hvenue, the saild atake being located by measuring 25 ft.
westwardly along the said line from the Center line of Pennsylvania Avenue, running
with the said 1ine N 66° W-191 ft. to a stake in the eastern right-of-way line of &
Pennsylvanie Railroad ; thence with the five following Right-of-Way lines S 220361
W- 415.2 Tt; thence s, 22°10' W-69.3 £t; thence S.13% 07' W-45.6 £1; thence 5. 2°
331 E-56.7 £t/. thence ST 7° 52' B -16.2 £t to a stake cormer to the Warehouse Iot;
thence with a line of the said Tot S. 68° 02! E- 147,3 ft. to & gtake corner to
Parcel "B"; .Ahence with the fwo Ffollowing lines of the said Parcel & 2‘2\(3'6‘\" B.455.7
t+4; thence ¥. 24° E -132.8 £t +to the beginning,

PARCEL "B"-0.65 Acres: Beginning &% a point in the southern gcurb line of Oate
Avenue, the said point being located by wmeasuring 20 f%. eastwardly along the said

Y

line from the center line of Pennsylvania 4venus, running with the said line N 68°

"A"; thence with the two following lines of the =id Parcel S 24° - 132.8 £+; then

§ 22° 36' W ~455.7 £t to a stake in.the northern line of the Warehouse Iot; thence

the said lineS 68%02' B-45,8 ft to a stake carner o the sald iot, and continting

with 8 line ofthe remaining Portion of the said fairgrounds Tract, S 68° 071 E-

50 ft. IN ALL, to a atake; thence with another line ofthe said other land N 22° 36!

E. 454.55 ft, %o a stake in the southern line of Tot -1 fronting Oates Avenue; then

the said line N 66° W. 5 £t 4o a stake corner to the said Iot; thence with the

Western line ofthe said Iot N 24% E, 120 f%. to a stake corner in the so11tbefn'?r0p

lane of Oates Avenue, and continumang N 24° B- 130 £t , IN ALI,; to the begivning.

Surveyed---Fehrnary 21,1955 Iee A, Ebert

Certified Iand Surveyor_

Comm. of Virginia #484,

Virginia,City of Winchestet,Set; '
This insbrument of writing bearing date on the 4th day of maroh;&955 was produs

to me on the Jth day of March,1955 at 10 A.M, and with certificate of acknowladgeme

J?puv»; bod R '

Deputy Clexk.

thereto amexed was admitted to recorad.

ezy L4

.

o
W~ 33 f£%; thence N, 24° §-2,2 Ft; thence N 66 W:. 12 ft +to a stake.forner to Parcel

1y

e
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< -~ < @ /
(Remove from ROW) T~ o8 /
Add to 153—01—I—4 West o~ = < &
0.0216 Acres o to b 56’omfhe,-cl- }f. Q TAX PARCEL ORIGINAL ADDED REMOVED FINAL ADJUSTED AREA
S © req oW (D%/ Stree; 28 o 153-01-1-3 0.4219 Ac. 0.0294 Ac.  ————- 0.4501 Ac.
(WeSt o;,:ed to 5 9 PG s © 153-01—-1-4 0.3924 Ac. 0.0216 Ac. @ ————-— 0.4140 Ac.
i N Pen 0 ROW 73) Q 37 153-01—1-6 1.3036 Ac. 0.0090 Ac. 0.0276 Ac. 1.2850 Ac.
K~ o © Av, <=
o T~ ( ) T
= Remove from ROW
—~— - P
ey Add to 153-01—I-6 T~ -
7 e Qg o 0090 Acres
p; Opert, T~ Cregy, -
| T f;szVi;?"af‘.’W; —
ACqtegy ~—0 N\ (o] - -~
o 0.0006 Acres 5 — _
25'x6’ Water Meter % : e =
Easement Hereby S st Com T -
Created -~
(@) \
Ex. 25'x30° ¥ =
Meter Easement
DB 251 PG 254 / &
153-01—I—4 - l 4 —
0.4140 Acres (Adjusted) / T~ _
\
/ 183-01—-1-3 =~ <
/ T
/ 0.4501 Acres (Adjusted) /
' All Features Shown Hereon Are Existing
Property Line Legend
/ o Property Line(s) to be Vacated ~ —— —
- / Property Line(s) to Be Created - -
\ - \/ Property Line(s) to Remain _—
Note: Proposed Boundary Line Adjustment shown is for
the purposes of remedying the building encroachment
/ onto Parcel 153—01—/-6 of existing structures situated
/ on Parcel 153—01—-1-3 and reduction of the 56° ROW
A Property Line(s) of West Commercial Street (West of Pennsylvania Ave.)
et o g Q be Vacated to 50° ROW minimum as requested by the City of
Property Line(s) — B — Winchester.
to Be Created S = A
Add to 153—01—|—3 0 —~S» ~ 4 |rr EXHIBIT SHOWING PROPOSED BOUNDARY LINE
V% 4 ADJUSTMENT OF PROPERTIES OWNED BY GREEN
LEGEND 0.0276 Acres CHEMICAL COMPANY, INC
IPF — PIPE FOUND (Remove from 153—01-1-6) =0 , s [
IRF — ROD FOUND 4.9
Marsh & Legg eyors, P.L.C.
0 30 153-01-1-6 4 ;560 NORTHLOUDOUN MINCHESTER, VIRGINIA 22601
h:_— PHONE (540)\& 40) 667-0469
1.2850 Acres (Adjusted) / ww :

Packet Pg. 36
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Rouss City Hall Telephone: (540) 667-1815
I5 North Cameron Street FAX: (540) 722-3618
Winchester, VA 22601 TDD: (540) 722-0782

Website: www.winchesterva.gov

VIEWERS REPORT

The undersigned, pursuant to their appointment by the Common Council of the City of
Winchester, Virginia, have made investigation of the property named below and have reviewed
statements, if any, provided by the adjoining property owners concerning what, if any,

inconvenience would be caused the public and/or adjacent landowners if the following were
vacated:

0-2015-25: AN ORDINANCE TO VACATE A PORTION OF COMMERCIAL STREET
RIGHT OF WAY AND CONVEY IT TO THE OWNER(S) OF 143 WEST
COMMERCIAL STREET AND 206 WEST WYCK STREET. SV-15-448

Whereas, the Viewers have reviewed the request by Mr. Benjamin Butler on behalf of Green

Chemical Company, Inc., owners of 143 W. Commercial Street and 206 W. Wyck Street to have
excess public street right-of-way vacated and conveyed to them; and,

Whereas, the Viewers have reviewed the request and have viewed the subject area including the

presence of city utilities which will require the applicant to establish necessary easements to the
City of Winchester, it is,

Therefore, the opinion of the undersigned viewers that an inconvenience would not result to the
public or the adjacent property owners from vacating the above-mentioned property provided
that necessary easements for utilities are established.

1)

Kimberly Murray /A/é/w/M %‘ﬂ%/ (Seal)

Perry Eisenach % @ (Seal)
st
Allen Baldwin %m (o Trms 7o/mw) (Seal)
ad J
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CITYOFWINCHESTER, VIRGINIA

CITY COUNCIL AGENDA ITEM

CITY COUNCIL MEETING OF: November 10, 2015

RESOLUTION v ORDINANCE __ DESCRIPTION/PRESENTATION __

ITEM TITLE: Resolution Regarding Board of Architectural Review Appeal Bar 15-336 210 S.
Washington Street

PUBLIC HEARING DATE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The completion of review only addresses the readiness of the issue for Council consideration. This does
not address the recommendation for approval or denial of the issue.

Review:

Josh Crump Completed 11/05/2015 3:20 PM
Anthony Williams Completed 11/05/2015 3:21 PM
Eden Freeman Completed 11/05/2015 3:32 PM

Approved as to form:

Jash Crump, Planner 1

1/5/2015 - & o
’ Anthony C. Williams, City Attorney
Office o Attorney
Wl i ICh es ) n et, Suite 313
= 3 2 601
office of the W Phone: 540-667-1815, x 1433
city attorney Fax: 540-667-2259

“reeman, “yger 11/5/2015
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Josh Crump, Planner
Date: November 10, 2015

Re: Resolution Regarding Board of Architectural Review Appeal Bar 15-336 210 S.
Washington Street

THE ISSUE:

An appeal of a BAR decision pertaining to window replacement at 210 S. Washington
Street. City Council must hold a public hearing within 60 days of the date of appeal filed
on July 17, 2015. The Public Hearing was held on September 22, 2015.

RELATIONSHIP TO STRATEGIC PLAN:

Vision: To be a beautiful, vibrant city with a historic downtown, growing economy, great
neighborhoods with a range of housing options and easy movement.

Goal #2: Promote and accelerate revitalization of catalyst and other areas throughout
the city.

BACKGROUND:
See Attached Resolution.

BUDGET IMPACT:
None

OPTIONS:

1. Uphold the decision of the Board of Architectural Review to approve the request,
in full based upon a finding that the applicant undertook the work without BAR
approval and that the Board properly applied the standards for window
replacement and gave the applicant reasonable amount of time to complete the
work;

2. Modify the decision of the Board of Architectural Review to allow the replacement
of wooden windows with vinyl for only the sides of the house; or,

3. Partial Reversal of the decision of the Board of Architectural Review, in full based
upon a finding that the BAR erred in applying the standards established for the
BAR.

RECOMMENDATIONS:
Option 1. See Attached Resolution.
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RESOLUTION REGARDING BOARD OF ARCHITECTURAL REVIEW APPEAL
BAR 15-336 210 S. WASHINGTON STREET

WHERAS, SECTION 14-3 of the Winchester Zoning Ordinance requires that the
erection, reconstruction, structural alteration, restoration, or demolition of a building or
structure within the Historic District requires the issuance of a Certificate of
Appropriateness; and

WHEREAS, Section 14-9 of the Winchester Zoning Ordinance provides for appeals
from decisions of the Board of Architectural Review (hereinafter "BAR") concerning the
issuance of a Certificate of Appropriateness to Common Council; and

WHEREAS, the applicants in this matter are the owners of the property located at 210
S. Washington Street (hereinafter "the building") which is located in the Historic District;
and

WHEREAS, it was discovered during a city inspection after a citizen complaint that
many of the original wooden windows of the building had been replaced with new vinyl
windows as well as other exterior changes without having first obtained a Certificate of
Appropriateness (hereinafter "COA"); and

WHEREAS, the owner (at the time of issuance of the Notice of Violation) was issued a
Notice of Violation for performing such work without first having obtained a COA; and

WHEREAS, this matter came before the BAR as a single matter - Case No.: BAR15-
310 on June 4, 2015 wherein the BAR split its consideration of the issuance of the COA
into two motions - (1) approving the exterior changes for the roof materials and door and
shutter colors, and (2) denying the replacement vinyl windows due to being an
inappropriate use in the Historic District and providing options for the applicant to
resubmit a request for the issuance of a COA upon mitigation of the nonconforming
window installation as memorialized in a June 5, 2015 disposition letter issued
concerning BAR-15-310 and

WHEREAS, the applicant re-applied for a COA without having mitigated the
nonconforming windows claiming that replacement would be a financial hardship; and

WHEREAS, the BAR considered this matter as BAR 15-336 and issued its
determination as memorialized in a June 25-2015 letter (Exhibit A); and whereas the
applicant then appealed this matter to Common Council in accordance with Section 14-
9 of the Winchester Zoning Ordinance; and

WHEREAS, Common Council did properly review all materials associated with this BAR
appeal and did receive presentations, public hearing, and comment from City Staff and
the applicant in compliance with all requirements of Section 14-9; and
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WHEREAS, in consideration of and in applying the current Historic District Standards as
required under Section 14-9-1.3

BE IT hereby RESOLVED that Common Council does affirm and uphold the
determination made by the BAR in BAR 15-336 as memorialized in (Exhibit A) and
summarized requiring that the owner act forthwith as follows:

* Replace the wood windows that were existent in the house on the front and side of the
house with wood windows as included in the application;

+ the one vinyl window on the side of the house to be left as is;

« the windows on the back of the house to be replaced with vinyl windows with
simulated divided lights;

« the windows in the front of the house to be replaced within one year;

» the windows on the side of the house to be replaced within two years.

BE it FURTHER RESOLVED that the applicant shall be appraised by City Staff of his
rights under 14-9-2.1 of the Winchester Zoning Ordinance to appeal this final decision of
Common Council to the Circuit Court for review as follows:

14-9-2.1 Any applicant or any of the petitioners aforesaid aggrieved by a final decision
of the City Council, or any opponents to the final decision of the City Council, shall have
the right to appeal such decision to the Circuit Court for a review; provided, such appeal
is filed within a period of thirty (30) days after the rendering of the final decision by the
City Council, and that, in the case of opponents to the final decision of City Council,
there is filed with the appeal a petition in writing signed by at least twenty-five persons
owning real estate within the Historic Winchester District. Such appeal shall be taken by
filing a petition at law, setting forth the alleged illegality of the action of the governing
body. The filing of said petition shall stay the decision of the Council pending the
outcome of the appeal to Circuit Court, except that the filing of such petition shall NOT
stay the decision of the Council if such decision denies the right to raze or demolish a
building which existed in the Historic Winchester District seventy-five (75) years ago or
prior thereto. (12/11/79, Ord. No. 030-79).
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