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ICITY COUNCIL ACTION MEMO I
To: Honorable Mayor and Members of City Council

From: Chief Kevin L. Sanzenbacher

Date: Updated 1116115-updates in BOLD

Work Session 1/27/15

Council Session 2/10/15

Re: Revisions to City Ordinance 16-5 Curfew For Minors

THE ISSUE: Although juveniles account for a small percentage of crime in the city, their behavior can
be very disruptive to certain neighborhoods, especially late at night. In 2014, juveniles 15 and over
accounted for 50% of the juveniles arrested for felonies. In a recent survey, 26% of 11th grade males in
the city admitted to carrying a weapon in the last 30 days and only 33% of 11th graders of both sexes
said they had never used alcohol. These statistics do not capture the number of contacts our officers
have with juveniles, on a nightly basis, where no formal action is taken.

It is for these reasons that officers from our midnight shift and neighborhood groups have asked us to
explore having the age limitations on the city curfew extended to cover a broader, older, group of
children.

UPDATE: Following questions generated at the Council work session on 7122/14 the WPD has
developed some additional statistics dealing with juvenile activity and curfew violations.

Curfew Violations — 2013- 6 Calls for Service- 4 charges 2 warnings in 2013
Of those calls 2 were 15 YOA, 3 were under 15 YOA, I unknown

2014 — 0 calls or arrests
Total Juvenile Arrests last 2 years by age:

74 = 17 years old- 32%
65 = 16 years old- 28%
33 = 15 years old- 14%
57 = under 15- 24%

In addition, one Council member asked us to examine the Philadelphia curfew since they were
supposed to have designated specific enforcement zones. Research indicated these zones
were a temporary (two week duration) measure imposed after Philadelphia experienced several
violent mob incidents.

Staff, working with Council, has also developed a community action committee to look at
alternative activities for youth. This group has scheduled a teen dancelparty for February 13,
2015 in partnership with the Boys and Girls Club. If this event is well attended and is received
in a positive manner we plan on sponsoring three additional events to provide alternative
activities for youth in the community.

RELATIONSHIP TO STRATEGIC PLAN: Create a more livable city for all.

BACKGROUND: Current City Ordinance 16-5 sets the age for juveniles who are subject to curfew at
under the age of 15. Persons under 15 are prohibited from being out on week nights (Sunday through



Thursday) from 11:00 PM to 5:00 AM and on weekends from 12:00 AM to 5:00 AM. There are
exceptions built into the ordinance to allow for work, school and family events.

Officers on our midnight shift and citizens groups have asked that the curfew be changed to expand the
age limit to which the curfew would apply. There is a feeling that young persons are allowed to roam
the streets at night without supervision. By expanding the age controlled by the curfew from under 15
to under 17, officers and citizens feel they will have a better tool to control juvenile criminal/disruptive
activity.

BUDGET IMPACT: There should be no budget impact.

DISCUSSION: Opposition to this plan may come from parents and teenagers who believe this is
restrictive to the segment of the population that is not causing problems. However, staff believes that
the exceptions included in the ordinance cover any legitimate reason that a young person would have
for being out past the allowed times. We believe it is important to a stable community environment that
the police have the ability to control the late night activity of the youthful population. It has been our
experience that when it comes to young people nothing good happens after midnight. We believe this
proposed ordinance change will help provide even more protection to the community, especially the
youthful population that has not yet developed the ability to make good decisions for themselves.

Staff has also looked at other similar ordinances in jurisdictions, close in either geographic proximity or
in demographic make-up to Winchester. Those cities included Fredericksburg, Charlottesville, Danville,
Leesburg and Berryville. Of those five jurisdictions only Fredericksburg did not have a curfew
ordinance. The others all made 17 and under as the ages falling under the curfew ordinance.

Update

Following the 7122114 work session the Council indicated that they would like to see more
options available. As a result staff has outlined several alternatives as described below:

I. Do nothing and leave the ordinance as it stands today.
II. Adopt the ordinance as proposed, thus raising the ages impacted by the curfew from

under 15 to under 17 years old.
Ill. Modify the amended ordinance to make the curfew apply to anyone under the age of 18.
IV. Adopt any combination of the above options and add provisions that require a warning

upon first offense as Culpeper, VA requires (see table).

In addition, Council expressed interest in having parents held more accountable for the actions
of their children, who may be violating the curfew law. Under current law, if the PD believes that
parents are willfully allowing their children to be out in violation of the curfew there are two
remedies. The first is to charge the parent with Contributing to the Delinquency of a Minor
under VA Code 18.2-371.1. The second remedy, which is not exclusive of the other, is to have
the Juvenile authorities declare the child in need of supervision. This would give Juvenile
Services the ability to look at the family situation to make sure the welfare of the child is
protected.

RECOMMENDATION: Staff would recommend the applicable age limit be extended for violations of
the city curfew law. We will defer to Council on which option of alternative II, Ill or IV would be best for
the community.



CITY CURFEW AGES COMMENTS POPULATION

ORDINANCE

Harrisonburg NO 52,157

Roanoke YES 16 and younger 98,913

Staunton NO 24,577

Spotsylvania NO 125,555

Strasburg YES Under 18 6,489

Culpepper YES Under 18 Ordinance requires 16,633
warning

Fredericksburg NO 27,945

Charlottesville YES Under 18 46,632

Danville YES Under 18 43,912

Leesburg YES Under 18 45,936

Berryville YES Under 18 4,265

Warrenton NO 9,803

Frederick County NO 78,036

Front Royal YES Underl8 11 PM start 14,666



AN ORDINANCE TO AMEND SECTION 16-5 OF THE WINCHESTER CITY CODE
PERTAINING TO CURFEW VIOLATIONS

WHEREAS, Winchester Police Department recognizes that current ordinance 16-5 may
not be adequate to deal with juveniles disrupting communities; and

WHEREAS, it is the belief of the WPD and community groups that modifying 16-5 to
expand the segment of the population controlled by this ordinance will be beneficial to
policing the community; and

WHEREAS, implementation of the proposed changes will make the City curfew
ordinance consistent with other Virginia jurisdictions; and

WHEREAS, Common Council for the City of Winchester believes that the
implementation of such changes will be of benefit to the citizens of the City of
Winchester.

NOW therefore be it ORDAINED that Section 16-5 of the Winchester City Code is
hereby adopted as follows:

SECTION 16-5. CURFEW FOR MINORS.

Purpose: The goal of this section is to inhibit juvenile crime, to prevent the victimization of
children, to promote the health and safety of children, and to increase parental responsibility
for their children.

(a) It shall be unlawful for any minor under the age of fifteen (15) seventeen (17) years to
be in or upon any street, park or other public place in the City, on Sunday through
Thursday between the hours of 11:00 P.M. and 5:00 A.M. of the following day, or Friday
or Saturday from the hours of 12:00 A.M. and 5:00 A.M. of the following day unless, in
either case, one of the following exceptions apply:

1. the minor is accompanied by his parent, guardian or other adult person having the
legal care, custody, or control of such minor,

2. the minor is engaged in, traveling in direct route to, or returning home from legal
employment,

3. the minor is attending, traveling in direct route to, or returning directly home from a
school, religious or adult supervised activity sponsored by the City or a school,
religious or civic group that takes responsibility for the minor,

4. the minor is involved in an emergency,
5. the minor is in a motor vehicle engaged in interstate travel, or
6. the minor is or has been married or the minor has been lawfully emancipated.

(b) It shall be unlawful for the proprietor, manager or other person having charge or control
of any public place to permit or encourage any minor under the age of fifteen (15)
seventeen (17) to violate this section.



(c) It shall be unlawful for a parent, guardian, or other adult person having the care, custody
or control of a minor under the age of fifteen—(45) seventeen (17) years to permit or
encourage such to violate this section.

(d) A first violation of any provision of this section shall constitute a Class 4 misdemeanor. A
second violation of any provision of this section within 90 days of a first violation by any
person shall constitute a Class 2 misdemeanor.

(Code 1959, §16.7)(Ord. No. 045-95, 9-12-95; Ord. No. 007-96, 04-09-96; Ord. No.
2011-21, 10-11-11)

State Law References - Authority of city to enact a curfew ordinance, Code of Virginia
§15.1 33.4 2-926; to regulate presence of minors in places of amusement, §18.2-432

STRIKEOUT —REMOVED
UNDERLINE- ADDED


