
C I T Y  O F  W I N C H E S T E R,   V I R G I N I A 
 

CITY COUNCIL AGENDA ITEM 
 

CITY COUNCIL MEETING OF:  November 24, 2015 
 

RESOLUTION  ___     ORDINANCE         DESCRIPTION/PRESENTATION  ___ 
 

ITEM TITLE:  Sv-15-406 an Ordinance to Vacate a Portion of an Alley Right of Way Between 
328 and 400 Highland Avenue and Convey it to the Adjacent Property Owner(S). 
 

PUBLIC HEARING DATE:  October 13, 2015 at 6:00 PM 
 

The initiating Department Director will place below, in sequence of transmittal, the names of each 
department that must initial their review in order for this item to be placed on the City Council agenda. 
The completion of review only addresses the readiness of the issue for Council consideration.  This does 
not address the recommendation for approval or denial of the issue. 

 
Review: 

Timothy A. Youmans Completed 11/19/2015 11:25 AM 

Kevin Sanzenbacher Completed 11/19/2015 1:07 PM 

Anthony Williams Completed 11/19/2015 2:22 PM 

Eden Freeman Completed 11/19/2015 5:15 PM 

 

 

 

 

..



 

CITY COUNCIL ACTION MEMO 
 

To: Honorable Mayor and Members of City Council 

From: Josh Crump, Planner 

Date: November 24, 2015 

Re: Sv-15-406 an Ordinance to Vacate a Portion of an Alley Right of Way Between 
328 and 400 Highland Avenue and Convey it to the Adjacent Property 
Owner(S). 

______________________________________________________________________ 

 

THE ISSUE:       

 

The request from Habitat for Humanity (HFH) is to vacate a public alley extending off of 

the east side of Highland Avenue between homes at 328 and 400 Highland Avenue and 

convey it to adjoining property owner(s). 

 

RELATIONSHIP TO STRATEGIC PLAN:    

 

Goal #2- Promote and accelerate revitalization of catalyst and other areas throughout 

the city 
 

BACKGROUND:   

 

See attached staff report and Viewers Report 

 

BUDGET IMPACT:   

 

Nominal revenue from sale of vacated right of way. 

 

OPTIONS:   

 

1. Approve as recommended by Planning Commission. 

2. Approve with modifications to allow conveyance to adjoining property owner(s) 

instead of only to the owner of 400 Highland Ave. 

3. Deny. 

 

RECOMMENDATIONS:   

 

Recommend Option 3 

..



 

SV-15-406 AN ORDINANCE TO VACATE A PORTION OF AN ALLEY RIGHT 

OF WAY BETWEEN 328 AND 400 HIGHLAND AVENUE AND CONVEY IT TO 

THE ADJACENT PROPERTY OWNER(S). 

 

WHEREAS, the Common Council has received a request of Mr. Michael Butler 

on behalf of Habitat for Humanity of Winchester-Frederick County (HFHWFC), owner of 

certain parcels of real estate known as 400 Highland Avenue, to vacate and convey to 

HFHWFC all of an unnamed public alley extending from Highland Avenue eastward to 

Athey Alley, a public alley running in a north-south direction in between Highland 

Avenue and Gray Avenue, said right of way depicted on an undated exhibit entitled 

“Location Map~ Unnamed East-West Alley Between Highland Ave & Athey Alley”; and, 

 

 WHEREAS, the City is empowered to vacate rights of way in the City and convey 

them to certain individuals as a condition of vacation pursuant to and in conformance 

with the provisions of Virginia Code Section §15.2-2006 and §15.2-2008 et. seq., 

respectively, as amended; and, 

 

 WHEREAS, the Planning Commission of the City of Winchester has reviewed the 

aforesaid request and, at its meeting of August 18, 2015, recommended approval of this 

action; and, 

 

 WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public 

Hearing has been conducted by the Common Council of the City of Winchester, 

Virginia, and viewers were appointed to report on the inconvenience, if any, of said 

vacation, all as required by and provided for under the Code of Virginia, 1950, as 

amended; and, 

 

 WHEREAS, the viewers have prepared a report in writing, said report concluding 

that an inconvenience would result from discontinuing the right of way because of the 

impaired access to the dwelling at the rear of 328 Highland Avenue; and, 

 

 WHEREAS, the applicant is the former property owner of 400 Highland Avenue 

immediately adjacent to the north side of the public right of way proposed to be vacated 

and conveyed; and, 

 

WHEREAS, the owner of the property at 328 Highland Avenue immediately 

adjacent to the south side of the public right of way proposed to be vacated and 

conveyed right-of-way has asked that the alley not be vacated; and, 

 

 WHEREAS, the City has public sanitary sewer lines within the public alley that 

would need to remain accessible for periodic maintenance, thus limiting the ability to 

permanently fence off the alley; and, 

 

 WHEREAS, the Chief of Police has indicated that it is in the interest of the City, 

from a public safety standpoint, to keep the alley open for emergency response. 

 



NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 

Winchester, Virginia, that the public alley right of way depicted on an undated exhibit 

entitled “Location Map~ Unnamed East-West Alley Between Highland Ave & Athey 

Alley” be vacated and conveyed to adjoining property owner(s). 



City Council                       
September 22, 2015          
 

 
SV-15-406 AN ORDINANCE TO VACATE A PORTION OF AN ALLEY RIGHT OF WAY BETWEEN 328 AND 400 
HIGHLAND AVENUE AND CONVEY IT TO THE ADJACENT PROPERTY OWNER(S). 
___________________________________________________________________________ 
 
REQUEST DESCRIPTION 
The request from Habitat For Humanity (HFH) is to vacate a public alley extending off of the east side of 
Highland Avenue between homes at 328 and 400 Highland Avenue. The short east-west alley connects 
to Athey Alley- a north-south public alley running along the back of homes along the west side of Gray 
Avenue and homes along the east side of Highland Avenue.  If vacated, the land would be assembled 
with the property containing a single-family dwelling at 400 Highland Avenue owned by HFH. 
 
AREA DESCRIPTION 
The subject alley and all private property adjoining it is 
zoned Limited High Density (HR-1) District. The 
predominant land use is single-family residential on 
relatively small narrow lots. 
 
STAFF COMMENTS 
Mr. Michael Butler, former President of Habitat For 
Humanity, has provided a memorandum dated 6-18-15 
addressed to Council President Willingham, City 
Manager Freeman, and Planning Director Youmans 
outlining the request. In the memo, he notes having 
conferred with relevant public safety and public services officials as well as the immediately adjoining 
property owner to the south. However, Mr. Chris Maben, who owns the property adjoining the south 
side of the alley has indicated that closing off the public alley will create an inconvenience to the tenants 
in the dwelling at the rear of his property at 328 Highland Avenue and is therefore opposed to vacating 
and conveying the alley to the owner of 400 Highland Avenue. 
 
City Council appointed viewers to determine what, if any, inconvenience would result to affected 
property owners. The Viewers found that an inconvenience would result from the vacation and 
conveyance (see attached Viewers Report).  
 
The Comprehensive Plan does not call for any changes in the area that would necessitate eliminating or 
retaining the alley. A downside of vacating the alley is that it creates a much longer alley without this 
midblock connection to adjoining public streets. The Chief of Police has indicated that, from a public 
safety standpoint, it would be his preference that the alley remain open for purposes of emergency 
response. 
 
 
RECOMMENDATION 
The Planning Commission forwarded SV-15-406 to City Council recommending approval of vacation and 
conveyance of the subject alley to the owner of 400 Highland Avenue to be assembled into that 
property because the request does not conflict with the Comprehensive Plan. However, based upon the 
finding of the appointed Viewers, staff recommends that the request be denied due to the 
inconvenience it was cause and because of the impact on Police response in the neighborhood. 











From: Timothy Youmans
To: Josh Crump
Subject: FW: Alley between Athey Lane and Highland
Date: Wednesday, September 09, 2015 2:11:49 PM

 
 

From: Carol Maben [mailto:cncmaben@yahoo.com] 
Sent: Tuesday, September 08, 2015 4:26 PM
To: Timothy Youmans
Subject: Alley between Athey Lane and Highland
 
Tim-

 

This is to confirm our conversation regarding the alley that runs between 328 and 400

Highland, and Athey Lane.  This alley borders my property at 328 and 328 #A

Highland.  I have no objection to the request by Habitat to close off this alley.  I may

be interested in acquiring a portion of the city land that is currently the alley.

 

Upon consideration, since this is a project most desired by Habitat, I would most likely

expect that they bear the expense of any required survey work.

 

 

Thanks, 

 

Chris Maben

9/8/15

mailto:/O=WINCHESTERVA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=TIMOTHY YOUMANSB55
mailto:Josh.Crump@winchesterva.gov
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VIEWERS REPORT

The undersigned, pursuant to their appointment by the Common Council of the City of
Winchester, Virginia, have made investigation of the property named below and have reviewed
statements, if any, by the adjoining property owners concerning what, ii any, inconvenience
would be caused the public and/or adjacent landowners ii’ the following were vacated:

0-2015-18: AN ORDINANCE TO VACATE A PORTION OF AN ALLEY RIGHT OF
WAY BETWEEN 328 AND 400 HIGHLAND AVENUE AND CONVEY IT TO THE
ADJACENT PROPERTY OWNER(S) - SV-15-406

Whereas, the Viewers have reviewed the request by Habitat For Humanity on behalf of Brandie
and Branclon Brown, owners of 400 Highland Avenue to have the alley vacated and conveyed to
them so that it can be Fenced otT to surround their property; and,

Whereas, the Viewers viewed the sLibject area on October 30, 2015, and observed public use of
the alley as well as existing sanitary sewer facilities within the public right-of-way; and,

Whereas, the Viewers observed a dwelling at the rear of 328 Highland Avenue which has an
address of 328 ½ Highland Avenue and relies upon the alley to allow lbr mail delivery and also
relies upon the alley to set refuse out along Highland Avenue for pickup; and,

Whereas, Chris Maben, the owner of 328 ½ Highland Avenue has indicated that closure of the
public alley would present an inconvenience to the tenant residing in that dwelling.

Now therefore, it is the opinion of the undersigned viewers that an inconvenience would result
to the public and the adjacent property owners from vacating the above—mentioned properly,
even if necessary easements for utilities are established.

Kevin Sanzenbacher

Perry Eisenach

Allen Baldwin
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