City Council Work Session
Tuesday, May 20, 2014

6:00 p.m.
Exhibit Hall — Rouss City Hall

AGENDA

1.0 Call to Order

2.0 Public Comments: (Each person will be allowed 3 minutes to address Council
with a maximum of 10 minutes allowed for everyone)

3.0 Items for Discussion:

3.1

3.2

3-3

3.4

R-2014-21: Resolution — Adoption of the FY15 schedule of City Council
Meetings — John Willingham, Interim City Manager (pages 2-5)

R-2014-24: Resolution — Approval to refund prorated Business License Taxes
to Oasis Brands in the amount of $135,446 and to Winchester Emergency
Physicians PC in the amount of $2,771.80 — Ann Burkholder, Commissioner of
Revenue (pages 6-10)

0-2014-21: AN ORDINANCE TO AMEND AND RE-ADOPT SECTION 27-176
OF THE WINCHESTER CITY CODE REGARDING REFUND FOR UNUSED
OR DAMAGED CIGARETTE STAMPS — Ann Burkholder, Commissioner of
Revenue (pages 11-13)

R-2014-25: Resolution — Authorizing to execute a contract for Wide Area
Network Services with Conterra Fiber Solutions. — Tom Lloyd, Director of
Information Technology (pages 14-106)

4.0 Liaison Reports

5.0 Adjournment



CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 5/20/2014 CUT OFF DATE: 5/13/2014
RESOLUTION x ORDINANCE ___ PUBLIC HEARING
ITEM TITLE:

Resolution adopting the schedule of Council meetings during fiscal year 2015.

STAFF RECOMMENDATION:Adopt the resolution setting the meeting schedule to provide for a high
performing City organization.

PUBLIC NOTICE AND HEARING: \ /»

ADVISORY BOARD RECOMMENDATION: \/a

FUNDING DATA:

INSURANCE: |,

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director's initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director's recommendation for approval or denial of the issue.

INITIALS FOR  INITIALS FOR

DEPARTMENT APPROVAL DISAPPROVAL DATE
1.
2.
3
4,
5. City Attorney ﬁ/ﬁ 5//7"/ 20 /F

6. City Manager ‘éﬁ\ é\' ,/ g/// 4

7. Clerk of Council

Initiating Department Director’s Signature: @ % :22/ ?
=
O

Date

APPROVED AS TO FORM:

Revised: October 23, 2009



CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Dale Iman, City Manager
Date: May 20, 2014
Re: Schedule of Council Meetings

THE ISSUE:
Is it the desire of Council to set a schedule for its regularly held meetings?
RELATIONSHIP TO STRATEGIC PLAN:
Develop a high performing City organization
BACKGROUND:
In the past, the City Council has adopted a resolution at the beginning of each fiscal year to set
the meeting dates for the regular meetings according to City Code Section 2-24 and for the work

sessions. This eliminates the need to advertise each meeting separately making a more
efficient use of staff time.

BUDGET IMPACT:
None
OPTIONS:
1. Continue with the current practice of adopting the resolution at the beginning of each
fiscal year.
2. Advertise each meeting separately as scheduled.

RECOMMENDATIONS:

It is recommended the Council adopt the resolution setting the schedule for regular meetings
and work sessions.



THE COMMON COUNCIL

Rouss City Hall
15 North Cameron Street
Winchester, VA 22601
540-667-1815
TDD 540-722-0782
www.winchesterva.gov

I, Kari J. Van Diest, Deputy Clerk of the Common Council, hereby certify on this 11" day of June 2014 that
the following Resolution is a true and exact copy of one and the same adopted by the Common Council of the
City of Winchester, assembled in regular session on the 10" day of June 2014.

RESOLUTION

WHEREAS, the Common Council of the City of Winchester, Virginia, finds it desirable to
establish a schedule of its Regular Meetings for the period beginning July 1, 2014, and concluding June

30, 2015; and

WHEREAS, Section 15.2-1416 of the Code of Virginia, 1950, as amended, allows the said
Council to also establish a schedule of alternate dates for each of said Regular Meetings so that in the
event the Mayor (or Vice-Mayor, in the absence of the Mayor) declares that weather or other conditions
are such that it is hazardous for the members to attend a scheduled Regular Meeting, then all hearings
and other matters shall be conducted at the continued meeting with no further advertisement required.

NOW THEREFORE, BE IT RESOLVED that all meetings hereinafter described shall be
conducted at Rouss City Hall, 15 North Cameron Street, Winchester, Virginia, beginning at 7:00 P.M.
for the Regular Meeting and 6:00 P.M. for the Work Sessions; and

BE IT FURTHER RESOLVED that the following schedule of Regular Meetings is, hereby,
adopted with the alternate or continued date appearing in parenthesis beside the date for each Regular

Meeting:

Schedule of Regular Meetings

July 8, 2014
August 12,2014
September 9, 2014
October 14, 2014
November 11, 2014
December 9, 2014
January 13, 2015
February 10, 2015
March 10, 2015
April 14,2015
May 12, 2015
June 9, 2015

(August 5, 2014)
(September 2, 2014)
(October 7, 2014)
(November 4, 2014)
(December 2, 2014)
(January 6, 2015)
(February 3, 2015)
(March 3, 2015)
(April 7, 2015)
(May 5, 2015)

(June 2, 2015)

(July 7, 2015)



Schedule of Work Sessions

July 15,2014

July 22,2014
August 19, 2014
August 26, 2014
September 23, 2014
October 7, 2014
October 21, 2014
October 28, 2014
November 18, 2014
November 25, 2014
December 16, 2014
January 6, 2015
January 20, 2015
January 27, 2015
February 17, 2015
February 24, 2015
March 17, 2015
March 24, 2015
April 21, 2015
April 28,2015

May 19, 2015

May 26, 2015

June 16, 2015

June 23, 2015

(August 5, 2014)
(August 5, 2014)
(September 2, 2014)
(September 2, 2014)
(October 7, 2014)
(October 7,2014)
(November 4, 2014)
(November 4, 2014)
(December 2, 2014)
(December 2, 2014)
(January 6, 2015)
(January 6, 2015)
(February 3, 2015)
(February 3, 2015)
(March 3, 2015)
(March 3, 2015)
(April 7,2015)
(April 7,2015)
(May 5, 2015)
(May 5, 2015)
(June 2, 2015)
(June 2, 2015)

(July 7,2015)

(July 7,2015)

BE IT FURTHER RESOLVED that all advertisements for Public Hearings should reflect the alternate

date.

Resolution No. 2014-XX.

ADOPTED by the Common Council of the City of Winchester on the 10™ day of June 2014.

Witness my hand and the seal of the City of Winchester, Virginia.

Kari J. Van Diest
Deputy Clerk of the Common Council



__CITY OF WINCHESTER, VIRGINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 05/27/2014 CUT OFF DATE:

RESOLUTION _X  ORDINANCE __ PUBLIC HEARING _

ITEM TITLE: Refunds to Qasis Brands for Prorated Business License Taxes and to Winchester
Emergency Physicians for Overpaid Business License Taxes

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING:

ADVISORY BOARD RECOMMENDATION:

FUNDING DATA:

INSURANCE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director's initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director's recommendation for approval or denial of the issue.

INITIALS FOR  INITIALS FOR

DEPARTMENT APPROVAL DISAPPROVAL DATE

1. __Finance /é S ?IZ ‘l"]

2. __Treasurer \/{%l | SAZ [ A0 4‘
3.

4.

5. City Attorney %/ o STy Hfoer”
6. City Manager ‘5‘//%/ "’/ }/
7. Clerk of Council ‘//// 9‘/5; / 5/

0
L0 coliehg

> 1) FORM:

Revised: October 23, 2009



CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Ann T. Burkholder, Commissioner of the Revenue
Date: May 12, 2014
Re: Refunds for Prorated and Overpaid Business License Taxes

THE ISSUE: Two taxpayers have requested refunds of business, professional and
occupational (BPOL) taxes paid.

RELATIONSHIP TO STRATEGIC PLAN: This is a matter of fair and equitable taxation, which
relates to Goal 2: Create a high-performing City organization.

BACKGROUND: Code of the City of Winchester §27-8, in accordance with Code of Virginia
§58.1-3981 requires City Council approval of any refunds in excess of $2,500.00. Code of the
City of Winchester §28-12 provides for refunds of BPOL taxes paid under certain circumstances.

1. Oasis Brands filed and paid for a business license for 2014, then relocated its business to
another locality. The taxpayer has applied for a prorated refund to ensure the licensed
privilege is taxed only for that fraction of the year during which it was exercised within the

City.

2. Winchester Emergency Physicians PC filed and paid for a 2014 business license as if the
physicians were still operating under its prior organizational structure. The office of the
Commissioner of the Revenue has since made adjustments to reflect the current
organizational structure. Pursuant to Code of the Winchester §28-12, the taxpayer has
requested a refund for the over-reported and overpaid portion of the license tax.

BUDGET IMPACT: During budget planning, this office communicated to the Finance
Department that a business was intending to move and that the relevant budget line item for
revenue should be adjusted accordingly.

OPTIONS: When appropriate, the office of the Commissioner of the Revenue offers the option
of either a credit on the account towards future taxes or a refund. In the case of Oasis Brands, a
portion of the refund will be applied toward 2014 business tangible personal property taxes.

RECOMMENDATION: Pursuant to Code of the City of Winchester §27-8, the Commissioner of
the Revenue respectfully requests that the City Council, with the consent of the City Attorney,
authorize the Treasurer to issue these two refunds in the amounts certified by the Commissioner
of the Revenue for each.




RESOLUTION

WHEREAS, Oasis Brands has requested a prorated refund of Business License Taxes for tax year
2014; and

WHEREAS, Winchester Emergency Physicians PC has requested a refund of over-reported and
overpaid Business License Taxes for tax year 2014; and

WHEREAS, the office of the Commissioner of the Revenue has certified that each of these taxpayers
has properly requested and is entitled to this refund; and

WHEREAS, the office of the Commissioner of the Revenue wishes to maintain accurate and
equitable tax records.

NOW therefore be it RESOLVED, that Common Council hereby approves the
refund of $135,446 to Oasis Brands for prorated Business License Taxes and the
refund of $2,771.80 to Winchester Emergency Physicians PC for overpaid
Business License Taxes; and directs the City Treasurer to refund said amounts
together with any penalties and interest paid thereon.



7
Winchester

commissioner y
of the revenue

Ann T. Burkholder, Commissioner of the Revenue Telephone: (540) 667-1815
15 North Cameron Street FAX: (540) 667-8937
Winchester, VA 22601 TDD: (540) 722-0782
Email: commrevenue@winchesterva.gov Website: www.winchesterva.gov

Certificate of the Commissioner of the Revenue

Oasis Brands filed and paid for a 2014 business license in the City, then relocated its business
to another locality. Pursuant to Code of the Winchester §28-12, the taxpayer has requested a
prorated refund to ensure the licensed privilege is taxed only for that fraction of the year during
which it was exercised within the City.

Pursuant to Code of the City of Winchester §27-8 and §58.1-3981 of the Code of Virginia, |
certify that Oasis Brands is due a refund of $135,446.00 for prorated Business License taxes.

Verified by Commissioner of the Revenue: (\uﬂ \ ( NQ OW

Ann T. Burkholder

Date: Of)\' lZ “4

Consent by City Attorney: WQ\
C.ﬁ ms

Anthony

Date: _ (5, /_/‘,S,//ZJ/V

9
Elected to Serve
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Ann T. Burkholder, Commissioner of the Revenue Telephone: (540) 667-1815
15 North Cameron Street FAX: (540) 667-8937
Winchester, VA 22601 TDD: (540) 722-0782
Email: commrevenue@winchesterva.gov Website: www.winchesterva.gov

Certificate of the Commissioner of the Revenue

Winchester Emergency Physicians PC filed and paid for a 2014 business license as if the
physicians were still operating under its prior organizational structure. The office of the
Commissioner of the Revenue has since made adjustments to reflect the current organizational
structure. Pursuant to Code of the Winchester §28-12, the taxpayer has requested a refund for
the over-reported and overpaid portion of the license tax.

Pursuant to Code of the City of Winchester §27-8 and §58.1-3981 of the Code of Virginia, |

certify that Winchester Emergency Physicians PC is due a refund of $2,771.80 for overpaid
business license taxes.

Verified by Commissioner of the Revenue: Mm

Ann T. Burkholder

Date: (j) “_2”4

Consent by City Attorney: /mﬁ

> 4

Anthony C. Williams

Date: 5//7/69/‘-/’

10
Elected to Serve



PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: 05/27/2014 CUT OFF DATE:

RESOLUTION __ ORDINANCE X__ PUBLIC HEARING _

ITEM TITLE: Clarification in City Code Regarding Reimbursement for Unused or Damaged Cigarette
Tax Stamps

STAFF RECOMMENDATION: Approve

PUBLIC NOTICE AND HEARING:

ADVISORY BOARD RECOMMENDATION:

FUNDING DATA:

INSURANCE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director's initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director's recommendation for approval or denial of the issue.

INITIALS FOR  INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

1. _ Finance ’ﬂ ﬁl&h‘“j
2. _ Treasurer ﬁh MOHL
3.

4.

5. City Attorney 4 ST et
6. City Manager ( \% / & é“/ 52'/ 7/
7. Clerk of Council ¢ L= f/

Initiating Department Director’s Signature: 6&1&&\ @I)Zl\_q

OQ\N Y's O Date

""//y /z/)//

Revised: October 23, 2009

1"



CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Ann T. Burkholder, Commissioner of the Revenue

Date: May 12, 2014

Re: Clarification in City Code Regarding Reimbursement for Unused or Damaged Cigarette

Tax Stamps

THE ISSUE: The wording in City Code regarding reimbursement for returned cigarette tax
stamps makes it unclear as to whether the statutory requirements regarding refunds for
erroneously assessed taxes are applicable.

RELATIONSHIP TO STRATEGIC PLAN: Resolution of this matter best relates to Goal 2:
Create a high-performing City organization.

BACKGROUND: The City sells cigarette tax stamps to distributors in rolls of 15,000 stamps, so
this is a tax collected up front from the distributor rather than a trust tax collected at point-of-sale
to the end consumer. City Code §27-176 contains the provisions for refunds for unused or
damaged stamps upon return of the stamps along with an affidavit to the Commissioner.
Refunds are to be made within twenty (20) days of the request. Such refunds do not arise as a
result of any erroneous assessment.

While it appears that the intent in adopting this code section was not to trigger the statutory
requirements of City Code §27-8, regarding Council authorization for refunds exceeding $2,500
as a result of erroneously assessed taxes, the use of the word “refund” generates ambiguity.
Moreover, it is then impossible for the Commissioner to comply with both the timely requirement
of §27-176 and City procedures for timely review, notification and action regarding Council
agenda items.

RECOMMENDATION: Upon discussion of the matter with other City parties, it is the
recommendation of the Commissioner of the Revenue that City Code be clarified by substituting
the term “reimbursement” for the existing use of “refund” in §27-176.
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AN ORDINANCE TO AMEND AND RE-ADOPT SECTION 27-176 OF THE
WINCHESTER CITY CODE REGARDING REFUND FOR UNUSED OR
DAMAGED CIGARETTE STAMPS

WHEREAS; the Code of the City of Winchester §27-176 provides for a refund for damaged
or unused cigarette tax stamps upon presenting the stamps and an affidavit to the Commissioner;
and,

WHEREAS; the Code of the City of Winchester §27-176 further specifies that payment for
such refunds shall be made within twenty (20) days; and,

WHEREAS; the Code of the City of Winchester §27-8, pursuant to Code of Virginia §58.1-
3981, requires City Council authorization for any refunds greater than $2,500 as a result of
erroneously assessed taxes ; and,

WHEREAS:; it does not appear that the intent in adopting §27-176 was to trigger the statutory
requirements of §58.1-3981, but the use of term “refund” generates confusion; and,

WHEREAS; it is the desire of all City parties to maintain clarity in our City Code to ensure
compliance and maintain good relationships with our taxpayers.

NOW THEREFORE BE IT RESOLVED, that Section 27-176 is hereby amended
and re-adopted as follows:

SECTION 27-176.__ REFUND-REIMBURSEMENT FOR UNUSED OR DAMAGED
STAMPS OR METER IMPRINTS.

(a) Should any person, after acquiring from the Treasurer any stamps provided for in this article,
cease to be engaged in a business necessitating the use of the stamps, or should the
stamps or meter imprints be damaged to the extent that they are unusable, such person
shall be entitled to a refundreimbursement of the denominational or face amount of any
such stamps, less any discount, upon presenting the stamps to the Commissioner and
furnishing the Commissioner with an affidavit showing, to his satisfaction, that the
stamps were acquired by such person but not used, and the reason for requesting the
refundreimbursement.

(b) Any and all refundsreimbursements for unused or damaged stamps provided for under this
section may be made on vouchers approved by the Commissioner. Such refunds
reimbursements shall be charged against the sums collected for the sale of said stamps
and for the use of such imprints. Payment to the person requesting the refund
reimbursement shall be made within twenty (20) days of the request.

13



_CI'EY. O/E WINC HESTTER, VIR GINIA

PROPOSED CITY COUNCIL AGENDA ITEM

CITY COUNCIL/COMMITTEE MEETING OF: May 20,2014 CUT OFF DATE:

RESOLUTION X__  ORDINANCE __ PUBLIC HEARING

ITEM TITLE: Resolution to Authorize the City Manager to Sign Wide Area Network Contract with
Conterra Fiber Solutions

STAFF RECOMMENDATION: Adopt Resolution

PUBLIC NOTICE AND HEARING: Non required

ADVISORY BOARD RECOMMENDATION: N/A

FUNDING DATA: Included in current and proposed budgets

INSURANCE:

The initiating Department Director will place below, in sequence of transmittal, the names of each
department that must initial their review in order for this item to be placed on the City Council agenda.
The Director's initials for approval or disapproval address only the readiness of the issue for Council
consideration. This does not address the Director's recommendation for approval or denial of the issue.

INITIALS FOR  INITIALS FOR
DEPARTMENT APPROVAL DISAPPROVAL DATE

__Finance -’73 5/13 "\1

1.

2.

3.

4,

5. City Attorney S eor”
6. City Manager ﬁ/é%’f/

7. Clerk of Council & 5-: 2

(=

A >
Initiating Department Director’s Signature: _LM‘Z%? $//3 /y
/ Dhte /
J‘/—"-‘ !

Revised: October 23, 2009



CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council
From: Thomas Lloyd, Information Technology Director
Date: May 13, 2014

Re: Wide Area Network Contract

THE ISSUE: A new Wide Area Network contract to support Information Technology
connectivity is required.

RELATIONSHIP TO STRATEGIC PLAN:

2014: Goal 2 Develop a High Performing Organization and support the IT Master Plan
2015: Goal 3 Develop a High Performing Organization and upgrade, increase the use of
information technology to increase productivity and to engage the customer service

BACKGROUND:

The current contract with COMCAST expires in November 2014. City Schools and the
City issued a joint Request for Proposals (RFP) for a new contract to provide a fiber optic wide
area network with 1GB service to each of the Schools and City locations. The City has seven (7)
connections. Two responsive proposals were received. Conterra was the lowest responsible
respondent. Schools awarded their work in March 2014.

BUDGET IMPACT:

The wide area network is funded in the 2014 current and 2015 proposed budgets. The
COMCAST proposal cost $14,653.21 per month. The Conterra proposal cost $6,083.00 per
month. Conterra is amortizing the cost of construction over the five (5) year life of the contract.
The City currently pays COMCAST $6,650 per month for a lower bandwidth network that is
limited to 1 GB total in the core.

OPTIONS:

There were two options coming out of the Request for Proposals process. Continue with
COMCAST at a substantial increase in cost or move to Conterra and get more capability for
slightly less cost.

RECOMMENDATIONS:
Approve the Resolution authorizing the City Manager to sign the contract with Conterra

15
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COMMON COUNCIL

RESOLUTION

Wide Area Network Replacement

Rouss City Hall
15 North Cameron Street
Winchester, VA 22601
540-667-1815
TDD 540-722-0782
www.winchesterva.gov

WHEREAS, The City of Winchester needs to acquire wide area network services to
replace an expiring contract; and

WHEREAS, The Winchester Public Schools and the City issued a joint Request for
Proposal for a wide area network replacement contract; and

WHEREAS, Conterra Fiber Solutions was the lowest responsible respondent.

NOW, THEREFORE BE IT RESOLVED, by the Common Council of the City of

Winchester that:

The City Manager is authorized to execute a contract for wide area network
services with Conterra Broadband Services, LLC.

PROVIDING QUALITY SERVICES TO OUR CITIZENS IN A COST-EFFECTIVE, EFFICIENT AND COURTEOUS MANNER, WHILE

ANTICIPATING THE FUTURE NEEDS OF OUR COMMUNITY

16
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Rouss City Hall Telephone: (540) 667-1815
15 North Cameron Street FAX: (540) 722-3618
Winchester, VA 22601 TDD: (540) 722-0782
Website:  www.winchesterva.gov
CONTRACT
#T2014-02

THIS CONTRACT WAS MADE AND ENTERED INTO THIS 13" DAY OF MAY, 2014, BY AND
BETWEEN CONTERRA BROADBAND SERVICES, LLC., 2101 REXFORD ROAD, STE. 200E,
CHARLOTTE, NC 28211, F.LLN. OR S.S. NUMBER 58-2615152(*CONTRACTOR”), AND THE CITY OF
WINCHESTER, VIRGINIA, A POLITICAL SUBDIVISION OF THE COMMONWEALTH OF VIRGINIA
(“CITY™).

WHEREAS, THE CITY HAS PREVIOUSLY ISSUED REQUEST FOR PROPOSAL T2014-02 (RFP
#’T2014-02”), DATED FEBRUARY 11, 2014, TO PROVIDE A SECURE, DEDICATED HIGH-SPEED
NETWORK COMMUNICATION SERVICE AND RELATED GOODS OR SERVICES, AS MORE
FULLY DESCRIBED AND REQUESTED WITHIN THE RFP, AND IS HEREBY FULLY
INCORPORATED IN ITS ENTIRETY;

WHEREAS, CONTRACTOR HAS SUBMITTED A PROPOSAL IN RESPONSE TO THE RFP
DATED MARCH 12, 2014, SIGNED BY MR. VAN E. SNOWDON, EXECUTIVE VICE PRESIDENT,
WHICH STATES PRICING, QUALIFICATIONS, GOODS AND SERVICES, AND ARE HEREBY FULLY
INCORPORATED IN ITS ENTIRETY:;

WHEREAS, IF APPLICABLE, CONTRACTOR AND CITY HAVE NEGOTIATED
COMPENSATION, TERMS AND CONDITIONS IN RESPONSE TO THE RFP, AND THE NEGOTIATION
SUMMARY IS HEREBY FULLY INCORPORATED INITS ENTIRETY;

WHEREAS, THE CITY’S PROCUREMENT AND THE CONTRACTOR’S RESPONSE SHALL
FORM PART OF THE CONTRACT. IN THE CASE OF CONFLICTS, DISCREPANCIES, ERRORS OR
OMISSIONS AMONG THE CITY’S PROCUREMENT, THE CONTRACTOR’S RESPONSE, AND THE
MAIN BODY OF THE CONTRACT, THE DOCUMENTS AND AMENDMENTS TO THEM SHALL TAKE
PRECEDENCE AND GOVERN IN THE FOLLOWING ORDER:

MAIN BODY OF THE CONTRACT;
NEGOTIATION SUMMARY;
CITY’S PROCUREMENT;
CONTRACTOR’S RESPONSE.

bl s

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL COVENANTS AND
AGREEMENTS HEREIN CONTAINED, THE PARTIES COVENANT AND AGREE AS FOLLOWS:

1. THE CONTRACTOR SHALL PROVIDE THE CITY THE SERVICES OUTLINED IN RFP
#T2014- 02, WHICH IS INCORPORATED IN ITS ENTIRETY HEREIN BY REFERENCE. THE
CITY SHALL PAY THE CONTRACTOR THE ASSIGNED PRICING. THE CONTRACTOR
SHALL FORWARD AN INVOICE FOR SUCH WORK TO THE INFORMATION
TECHNOLOGY DIRECTOR UPON INSPECTION AND ACCEPTANCE OF THE
DELIVERED GOODS AND SERVICE DURING THE TERM OF THIS CONTRACT. THE

“To be a financially sound City providing top quality municipal services
while focusing on the customer and engaging our community.”
17



CITY SHALL PAY SUCH INVOICE IN ACCORDANCE WITH THE PROMPT PAYMENT
ACT PROVISIONS OF THE VIRGINIA PUBLIC PROCUREMENT ACGT, WHICH ARE
INCORPORATED HEREIN BY REFERENCE.

. THE TERM OF THIS CONTRACT SHALL BE SIXTY (60) MONTHS FROM DATE OF

SERVICE ACCEPTANCE AND INITIATION, OR IF THE CONTRACT IS TERMINATED
IN WRITING BY EITHER PARTY. THE CITY RESERVES THE RIGHT TO CANCEL AND
TERMINATE THIS CONTRACT, WITHOUT PENALTY, UPON TEN (10) DAYS WRITTEN
NOTICE TO CONTRACTOR. THE PARTIES UNDERSTAND AND AGREE THAT THE
CITY, AT ITS SOLE OPTION, MAY RENEW THIS CONTRACT FOR TWO )
ADDITIONAL TWELVE (12) MONTH PERIODS.

- APPLICABLE LAW AND VENUE: THE PARTIES AGREE THAT THIS CONTRACT FOR

SERVICES SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH THE LAWS
OF THE COMMONWEALTH OF VIRGINIA. ANY DISPUTE ARISING FROM THE
PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMENT SHALL BE
RESOLVED OR OTHERWISE LITIGATED IN THE CIRCUIT COURT FOR THE CITY OF
WINCHESTER, VIRGINIA OR THE

FOURTH CIRCUIT FEDERAL DISTRICT COURT IN HARRISONBURG, VIRGINIA.

- IF ANY PROVISION OF THIS AGREEMENT IS FOUND TO BE ILLEGAL, INVALID OR

UNENFORCEABLE, THAT SHALL NOT AFFECT THE VALIDITY OR ENFORCEABILITY
OF ANY OTHER PROVISION OF THIS AGREEMENT.

. THE CONTRACTOR HAS, AT THE TIME OF ITS EXECUTION OF THIS CONTRACT,

PROVIDED THE CITY WITH A CERTIFICATE OF INSURANCE SHOWING THAT IT HAS
CURRENTLY IN FORCE ALL OF THE INSURANCE REQUIRED BY RFP #T2014-02.
CONTRACTOR COVENANTS THAT SUCH CERTIFICATE SHALL REMAIN IN FULL
FORCE AND EFFECT THROUGHOUT THE TERM OF THIS CONTRACT, AND THAT IT
WILL PROMPTLY NOTIFY THE CITY IN THE EVENT, SUCH INSURANCE IS NO LONGER
IN EFFECT FOR WHATEVER REASON.

IN WITNESS WHEREOF, THE PARTIES HAVE SIGNED THIS INSTRUMENT ON THE DATE INDICATED
BELOW, WITH ONE (1) FULLY SIGNED ORIGINAL DELIVERED TO CONTRACTOR AND ONE (1)
FULLY SIGNED ORIGINAL DELIVERED TO THE CITY.

CONTRACTOR CITY OF WINCHESTER
BY: BY:

TITLE: TITLE:

DATE: DATE:
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Negotiation Summary

This Negotiation Summary sets forth the terms and conditions under which CONTERRA will deploy
and provide certain telecommunications and related services described herein (the “Services") for the
CUSTOMER and CUSTOMER'S employees, agents and students. CONTERRA and CUSTOMER
may be individually referred to herein as “party” or coliectively as “parties.”

DEFINITIONS

“Certification” shall mean the verification by CONTERRA, as acknowledged by CUSTOMER, that
the Services meet the performance requirements set forth in Attachment A.

“Deficient Minutes” shall be the total number of minutes in a calendar month that are in excess of
the number of minutes of path non-availability permitted by the terms of the Services level
standards that CONTERRA is required to meet under the terms of this Agreement.

“Deficiency Credit" shall mean an amount equal to the total number of Deficient Minutes in the
calendar month for which such Deficiency Credit is sought multiplied by a fraction of which the
numerator is the Monthly Service Fee and the denominator is the number of minutes in the
relevant month.

“Infrastructure” shall mean the CONTERRA-owned service delivery infrastructure deployed and
maintained by CONTERRA and used in the provision of the Services to CUSTOMER. For
purposes of this Agreement Infrastructure shall also include equipment.

“Service Locations” shall mean the location(s) specified in Attachment A at which Service and
Infrastructure is deployed.

“Non-Recurring Charge” shall mean that portion of the total charge for the provision of the
Services under this Agreement that is designated as the non-recurring charge listed on
Attachment A for the use of the Infrastructure

“Monthly Service Fee” shall, during the Initial Term and any extension hereof contemplated by
Section 9 of this Agreement, mean the monthly service charge listed on Attachment A. Following
the Initial Term and the expiration of any such extensions, the “Monthly Service Fee” shall mean
the then current month-to-month service rate set by CONTERRA upon thirty (30) days prior
written notice to CUSTOMER.

“Outage Event’ shall mean any outage or other loss of the Services, other than any outage that (i)
is not reported by CUSTOMER to CONTERRA within five (5) days of occurrence, (ii) is
attributable to CONTERRA's scheduled network maintenance, (iii) is attributable to failure or
outage of related telephone circuits (whether ordered by CONTERRA or CUSTOMER), (iv)
results from CUSTOMER's applications, equipment or facilities, (v) results from any act or
omission of CUSTOMER or any user of CUSTOMER's equipment or account, or (vi) is due to or
occasioned by any riots, wars, acts of enemies, national emergency, acts of vandalism, strikes,
floods, fires, hurricanes, tornados, acts of God, or by any other cause not within the control of
CONTERRA that by the exercise of reasonable diligence CONTERRA is unable to prevent, (vii)
results from CONTERRA not having been granted site access by the CUSTOMER, or (viii) results
from CUSTOMER'S unauthorized use of equipment or the Services.

“Site Access” shall mean twenty-four (24) hours a day, seven (7) days a week, three hundred
sixty-five (365) days a year ("24x7x365") access to CUSTOMER premise(s) provided to
CONTERRA for routine or emergency maintenance of the CONTERRA network.

“Service Window” shall mean twenty-four (24) hours a day, seven (7) days a week, three hundred
sixty-five (365) days a year (“24x7x365") where the services are being provided.
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TERMS AND CONDITIONS

1.
(@

(b)

(c)

(d)

The Service, Deployment and Access.

The Services. Subject to and in accordance with the terms and conditions of the Agreement,
CONTERRA shall provide to CUSTOMER at mutually-agreeable CUSTOMER'S designated
locations the Services as defined in Attachment A hereto.

Deployment. CONTERRA, its agent(s) or contractor(s) shall schedule deployment meetings
with the CUSTOMER. CONTERRA shall deploy the CONTERRA-owned service
infrastructure. CUSTOMER's appointed representative must be present on a regular basis
during deployment to be performed by CONTERRA. CONTERRA assumes no liability for
files, data, or other information that may be lost on CUSTOMER'S computer system during
the deployment process and to the extent allowable by law, After deployment and during the
term of this Agreement, CUSTOMER shall provide CONTERRA with 24x7x365 access (with
reasonable notice to the CUSTOMER when possible) to CUSTOMER'S premise(s) to
inspect, repair and maintain CONTERRA's infrastructure. Upon termination or expiration of
this Agreement, or disconnection of the Services, CUSTOMER shall be obligated to return
the equipment to CONTERRA or to provide CONTERRA with access to CUSTOMER'S
premise(s) to recover such equipment as CONTERRA in its sole discretion shall decide.
CONTERRA shall not be held liable for, nor will CONTERRA restore or reconfigure the
CUSTOMER'S new or existing network components after de-deployment. Even if the
equipment (or any portion of the Infrastructure) is or becomes physically attached in any
manner to real estate at the Service Location (including any building on such real estate), in
no event will the Infrastructure be deemed to be affixed to or as a part of such real estate.
Rather, the Infrastructure is and shall remain CONTERRA's personal property. For purposes
of clarification, upon the termination or expiration of this Agreement, there shall be no
equipment (except for fiber), left in Service Locations used for the provision of service for
other customers. In addition, CUSTOMER grants to CONTERRA a non-exclusive right to
deploy transmission cables and lines between the Infrastructure and between the Service
Locations in connection with CONTERRA's use, maintenance, and operation of the
Infrastructure. CONTERRA may use the Infrastructure and real property for any activity
compatible with the conduct of CONTERRA's business for the CUSTOMER. CONTERRA
may make any substitutions to or modifications of the Infrastructure as it determines may be
necessary or compatible with the conduct of CONTERRA's business for the CUSTOMER. In
addition, CONTERRA may lease space on its fiber to a third party. For purposes of clarity
CONTERRA shall not use any equipment located within a Service Location for the provision
of service to a third party without the express permission of the CUSTOMER.

Governmental Approval. CONTERRA shall use commercially reasonable efforts to procure,
process, or to receive any governmental licenses, permits, consents or approvals necessary
for the deployment of the Infrastructure (“Authorizations”). CUSTOMER shall cooperate fully
with CONTERRA in order to secure any such Authorizations. In the event that CONTERRA is
unable to secure any such Authorizations within a reasonable time and at a reasonable cost
(as determined by CONTERRA in its reasonable judgment), CONTERRA may terminate this
Agreement by notifying CUSTOMER. All work hereunder which is required by the law of the
state within which CUSTOMER s located to be performed by a licensed contractor shall be
performed by an appropriately licensed contractor.

Changes in Deployment.  Attachment A includes network design that CONTERRA has
determined is necessary to provide the Services to CUSTOMER as required by this
Agreement. In the event that CUSTOMER requests that CONTERRA modify that design then
CUSTOMER shall be responsible for all costs and related charges associated with any such
request. CONTERRA shall only change the design referenced in Attachment A in response
to a properly authorized written directive from CUSTOMER.
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(e)

®

(@

(b)

(c)

(d)

(e)
(f

Change Order. Any changes requested or required by the CUSTOMER that differ from the
network design specified in Attachment A must be properly authorized in a written directive
from CUSTOMER. CUSTOMER shall pay, as a relocation or reconfiguration fee,
CONTERRA's actual out-of-pocket cost and the cost of all labor and services of any such
relocation or reconfiguration (“Costs") plus an additional twenty percent (20%) of the Costs.
Scalable Broadband Services. CONTERRA's network may be expanded to include additional
locations and capacity increased at any time during the term of this Agreement to meet
CUSTOMER's requirements. CUSTOMER shall request specific service upgrades based on
pricing quoted at time of request. CUSTOMER may add sites (subject to changes in pricing
and/or fees) at any time during the term of this Agreement.

CONTERRA Service Levels, Support, Maintenance and Indemnification.

Availability Commitment. CONTERRA custom engineers each network solution up to 99.99%
availability. CONTERRA shall use commercially reasonable efforts to maintain Services
availability for the CUSTOMER 100% of the time, except during Outage Events. At
CUSTOMER's request, CONTERRA shall calculate the Deficiency Credit for any calendar
month. CONTERRA shall credit to CUSTOMER's account as a refund the Deficiency Credit
upon written request by CUSTOMER.

Latency Commitment. CONTERRA's goal is for round-trip transmissions between
designated end-points to average eight (8) milliseconds or less except during Outage Events
(“Latency Commitment”). The foregoing Latency Commitment is measured by averaging
sample measurements taken during the Service Window between hub routers. Upon written
request of CUSTOMER, for each minute in the Service Window during a calendar month for
which CONTERRA fails to satisfy its Latency Commitment, CONTERRA shall credit to
CUSTOMER's account as a refund the total number of latency minutes divided by the total
number of minutes during the Service Window in that month.

Packet Loss Commitment. CONTERRA's network packet loss between designated end-
points shall be limited to 0.1% or less each day except during Outage Events (“Packet Loss
Commitment”). Packet loss is measured by standard, industry-accepted methods and
measured during the Service Window between designated end-points. Upon written request
of CUSTOMER, for each minute in the Service Window for which CONTERRA fails to satisfy
its Packet Loss Commitment during a calendar month, CONTERRA shall refund the total
number of minutes where there was a packet loss of more than 0.1% divided by the total
number of minutes during the Service Window in that month.

CUSTOMER Reporting Commitment. CONTERRA shall provide CUSTOMER at least forty-
eight (48) hours advance notice of scheduled outages for network maintenance. The
standard weekly maintenance window is Monday through Sunday from 1:00 a.m. to 6:00 a.m.
local time. Notice of other scheduled maintenance outages will be provided to CUSTOMER's
designated point of contact by telephone, e-mail, fax, or pager as elected by CONTERRA.
Credit Limit. In no event shall CUSTOMER's total credits for any calendar month exceed the
Monthly Service Fee.

CONTERRA Support. CONTERRA shall repair or replace any Infrastructure not functioning in
accordance with CONTERRA'S published specifications for the Services. CONTERRA shall
not provide technical support, maintenance, repair or deployment service for CUSTOMER's
software, hardware or equipment unless CONTERRA, in its sole discretion, agrees to do so
in a separate written contract. CUSTOMER support will be available on a commercially
reasonable basis via telephone, via electronic mail or through CONTERRA's Internet site
(www.conterra.com) (“Internet Site”). Telephone numbers for such CUSTOMER support are
posted on the CONTERRA Internet Site and are included in Section 7 of this Agreement. [f
CUSTOMER'S use of their software, hardware or equipment requires that CONTERRA visit
CUSTOMER'S premises for assistance, repair, deployment or connection, CONTERRA shall
be entitled to charge CUSTOMER CONTERRA's then prevailing labor rates and related costs
for each such visit, and CUSTOMER agrees to pay CONTERRA such charges. CONTERRA
does not undertake to correct or repair, and shall have no responsibility for the correction or
repair of, software, hardware or equipment that CONTERRA does not supply. CONTERRA
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will undertake commercially reasonable network management, traffic analysis, operational
procedures and user policies to support the service level standards provided in this Section 2.

(9) CONTERRA Response Times. CONTERRA shall provide a CUSTOMER support service
contact point. CONTERRA shall respond within an average of four (4) hours to any
CUSTOMER notification, made to this contact point, of any failure of any Infrastructure to
meet CONTERRA'S published specifications for the Services.

(h) Indemnification. CONTERRA agrees to indemnify and hold harmless CUSTOMER, and its
board members, employees, agents and representatives (collectively, "CUSTOMER
Indemnities”) against any and all costs, claims, liabilities or expenses that any of the
CUSTOMER Indemnities may incur as a result of, or arising out of, or related to
CONTERRA'S willful, negligent, tortious or criminal acts or omissions. In the event of any
claim, which, if true, would be subject to indemnification hereunder, CUSTOMER or the
affected CUSTOMER Indemnities shall notify CONTERRA and CONTERRA shall cooperate
in their defense at CONTERRA's cost and expense.

3. CUSTOMER'’S Obligations.

(a) Payment.

i.  Monthly Service Fee. CONTERRA shall invoice CUSTOMER each month in advance for
a Monthly Service Fee as shown in Attachment A of this Service Agreement.
CUSTOMER shall pay the Monthly Service Fee within thirty (30) days of the invoice. If
applicable, CONTERRA will invoice CUSTOMER on a per site basis until all sites are
operational.

i.  CUSTOMER Ultimately Responsible. NOTWITHSTANDING ANYTHING TO THE
CONTRARY, CUSTOMER IS RESPONSIBLE FOR PAYMENT OF ALL FEES.

iii. Failure To Pay. If CUSTOMER fails to pay the Monthly Service Fee within thirty (30)
calendar days of the due date, CONTERRA may impose a late fee or disconnect the
Services, or both, in its sole discretion. CUSTOMER shall pay CONTERRA such late
fees. CONTERRA's late payment fee shalll be five (5%) of the Monthly Service Fee.

iv.  Re-connect. If CUSTOMER disconnects the Services or if CUSTOMER'S Services are
disconnected due to nonpayment or other breach of this Agreement, and if CONTERRA
subsequently agrees to reconnect the Services, CUSTOMER may be charged a fee for
reconnecting and redeploying the Services. Such fee shall be equal to one hundred
percent (100%) of the then applicable Monthly Service Fee.

V. Charges for other services or goods. From time to time CUSTOMER may decide to
select additional services or purchase additional goods offered by CONTERRA or by third
parties. The Monthly Service Fee does not cover any such services and goods, and the
CUSTOMER shall be charged separately for them. CUSTOMER agrees to pay for such
other services and goods that it selects or purchases.

vi. Taxes. CUSTOMER shall pay all federal, state and local taxes, fees, charges,
surcharges or similar exactions imposed on the Services and/or products that are subject
of this Agreement including but not limited to state and local sales, use and gross
receipts taxes (collectively, “Taxes").

(b) Current address and information. CUSTOMER is required, and agrees, to keep CONTERRA
notified in a timely manner of any changes in the information CUSTOMER provides to
CONTERRA, including information provided when CUSTOMER initiates use of the Services.

(c) Assignment or Sharing of Service. CUSTOMER may not resell, share, sublicense or
otherwise distribute the Services, or any portion thereof, to any third party without the prior
written consent of CONTERRA.

School/Facility Closure. CUSTOMER shall immediately notify CONTERRA if CUSTOMER
becomes aware that the school or

(d) facility governed by the Agreement will be closed prior to the term of the Agreement or any
extension. CUSTOMER has the duty to notify CONTERRA as soon as CUSTOMER receives
such information. CUSTOMER shall be responsible for all costs and fees associated with the
school or facility through the end of Agreement or any extension thereof.

4. CUSTOMER'S Warranties, Representations and Indemnification.
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(a

(b)

(@)

(b)

(c)

Warranties and Representations. CUSTOMER warrants and represents that CUSTOMER
shall use the Services only for the originally intended purpose(s), in accordance with this
Agreement, all FCC rules and regulations, and all applicable laws, and CUSTOMER shall
make all payments required herein plus any and all applicable Taxes. CUSTOMER warrants
that all funds due from CUSTOMER hereunder have been allocated for the uses
contemplated in this Agreement or if they have not been allocated, CUSTOMER believes that
such funds will be allocated, that there is no current basis to believe that such funds will not
be allocated and that CUSTOMER has taken every necessary step to assure the availability
of CUSTOMER funds hereunder.

CUSTOMER Indemnification. To the fullest extent allowed by law, CUSTOMER agrees to
indemnify and hold harmless CONTERRA, its subsidiaries and affiliates, assigns and the
members, officers, directors, employees, contractors, agents and representatives of
CONTERRA and its subsidiaries and affiliates (together "CONTERRA Indemnities”) against
any and all costs, claims, liabilities or expenses any of the CONTERRA Indemnities may
incur as a result of, or arising out of, or related to: () CUSTOMER'S breach of this Agreement
or of CUSTOMER’S warranties and representations made herein; (i) CUSTOMER'’S willful,
negligent, tortious or criminal acts or omissions:; (ii) any improper use of CUSTOMER'S
password, name or user name; or (iv) CUSTOMER'’S violation of any third party’s rights. In
the event of any claim, which, if true, would be subject to indemnification hereunder,
CONTERRA or the affected CONTERRA Indemnities shall notify CUSTOMER and
CUSTOMER shall cooperate in their defense at CUSTOMER'S sole cost and expense. As
part of CUSTOMER'S indemnification obligations, CUSTOMER shali reimburse CONTERRA
for any costs that CONTERRA incurs, including complaint fees charged by jurisdictional
authorities, network or service providers, and investigation expenses, due to complaints filed
regarding CUSTOMER'S activity (or activity for which CUSTOMER is responsible) in using
the Services.

CONTERRA'’s Ownership of Service Infrastructure, Hardware and Appurtenances.

The Infrastructure, hardware and appurtenances (to include, but not limited to, fiber optic
cabling and apertures) to be located on CUSTOMER premises by CONTERRA to provide the
Services under this Agreement are, and shall remain, the property of CONTERRA.
Additionally, such of these items as CONTERRA may request shall be returned to
CONTERRA in good and working condition upon the termination or expiration of this
Agreement, or the disconnection of CUSTOMER'S Services. CUSTOMER shall use
reasonable care to avoid damaging any and all Infrastructure and hardware components of
the CONTERRA deployment, and shall not alter, modify, sell, license, lease, assign,
encumber, relocate, move or tamper with any of the same. Additionally, CUSTOMER shall be
responsible for all costs of repair or replacement of items returned damaged or in poor
working condition due to CUSTOMER'’s negligence or failure to properly care for said
Infrastructure, hardware or appurtenances.

Contact Us.

Notices. All notices, invoices and other communications required or permitted under the
Agreement shall be in writing and shall be deemed to have been given only if and when: (i)
personally delivered (including by means of a messenger service), or (ii) by United States first
class mail postage prepaid (preferably registered, certified or return receipt requested), or (iii)
when delivered (and receipted for) by an overnight delivery service, in each case addressed
to the address set forth in the first paragraph of the Agreement.

Billing Information, Questions or Concerns. If CUSTOMER has questions or concerns or
simply would like more information about the costs CUSTOMER might incur in using the
Services or with CUSTOMER'S particular account, CUSTOMER may contact CONTERRA at
1.877.365.6701.

General Information. For general information about CONTERRA and CONTERRA's
services, CUSTOMER may visit the CONTERRA Internet Site or contact CONTERRA at
1.877.365.6701.
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(d)

(a)

(b)

CUSTOMER Support and Service. For CUSTOMER service and support, CUSTOMER may
contact CONTERRA via telephone, via electronic mail or via the CONTERRA Internet Site.
CUSTOMER shall visit the CONTERRA Internet Site for up-to-date contact information.

Disclaimers and Limitation of CONTERRA's Liability.

CUSTOMER EXPRESSLY ACKNOWLEDGES AND AGREES THAT (i) THE SERVICES,
SOFTWARE, DATA AND ANY OTHER SERVICES, SOFTWARE OR INFRASTRUCTURE
PROVIDED BY CONTERRA UNDER THE AGREEMENT ARE NOT GUARANTEED TO BE
ERROR FREE, UNINTERRUPTED, SECURE OR ALWAYS AVAILABLE OR AVAILABLE
WITH SUFFICIENT CAPACITY EXCEPT AS DEFINED ELSEWHERE IN THE
AGGREEMENT, (i) THE USE OF THE SERVICES, THE INTERNET, AND ANY
SOFTWARE OR INFRASTRUCTURE PROVIDED BY CONTERRA IS AT CUSTOMER'S
SOLE RISK; AND (i) ANY AND ALL CONTERRA SERVICES AND PRODUCTS ARE
PROVIDED "AS IS AND AS AVAILABLE" WITHOUT WARRANTIES OF ANY KIND, EITHER
EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION, WARRANTIES OF TITLE,
NONINFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, OTHER THAN WARRANTIES WHICH CANNOT LEGALLY BE EXCLUDED.
CONTERRA MAKES NO WARRANTY THAT THE SERVICE WILL WORK ON
CUSTOMER'S PARTICULAR COMPUTER, NETWORK OR COMPUTER SYSTEM EXCEPT
AS DEFINED BY THE IEEE STANDARD 802.3 DEFINING THE PHYSICAL LAYER AND
TRANSPORT LAYER OF ETHERNET. CUSTOMER FURTHER EXPRESSLY
ACKNOWLEDGES AND AGREES THAT () CONTERRA SHALL HAVE NO
RESPONSIBILITY FOR DAMAGE OR DESTRUCTION TO CUSTOMER’S COMPUTER OR
NETWORK SYSTEM, DATA, INFORMATION OR INFRASTRUCTURE UNLESS THROUGH
NEGLIGENCE ON BEHALF OF CONTERRA,; (i) CONTERRA HAS NO RESPONSIBILITY
WHATSOEVER FOR ANY THIRD PARTY CONTENT, DATA, INFORMATION, PROGRAMS
OR OTHER MATERIAL THAT CUSTOMER MAY USE WITH OR ACCESS USING THE
SERVICES,; (iii) IT IS SOLELY THE CUSTOMER'S RESPONSIBILITY TO EVALUATE THE
ACCURACY, COMPLETENESS AND USEFULNESS OF ALL OPINIONS, ADVICE,
SERVICES, MERCHANDISE AND OTHER INFORMATION PROVIDED THROUGH THE
SERVICE OR ON THE INTERNET GENERALLY; AND (iv) EXCEPT FOR ISSUES ARISING
OUT OF CONTERRA'S MATERIAL DEFAULT OF THE AGREEMENT, IN NO EVENT
SHALL CONTERRA BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, ACTUAL,
CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING WITHOUT
LIMITATION LOST PROFITS OF ANY KIND WHATSOEVER) ARISING OUT OF OR
RELATED TO THIS AGREEMENT OR THE DEPLOYMENT, USE, MAINTENANCE,
FAILURE, REMOVAL OR OPERATION OF THE SERVICES, SOFTWARE OR
INFRASTRUCTURE PROVIDED BY CONTERRA, WHETHER BASED ON CONTRACT,
TORT, STRICT LIABILITY OR OTHERWISE, EVEN IF CONTERRA HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES AND OTHER
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR
CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT
APPLY TO CUSTOMER AND IN SUCH STATES OR OTHER JURISDICTIONS
CONTERRA'S LIABILITY SHALL BE LIMITED TO THE MAXIMUM EXTENT PERMITTED
BY LAW.

SUBJECT TO THE FOREGOING, CUSTOMER EXPRESSLY ACKNOWLEDGES AND
AGREES THAT (i) CONTERRA'S MAXIMUM LIABILITY TO CUSTOMER UNDER THE
AGREEMENT OR ARISING OUT OF OR RELATED TO THE SERVICES WILL BE THE
AGGREGATE AMOUNT CUSTOMER HAS ACTUALLY PAID TO CONTERRA FOR THE
SERVICE; (i) CONTERRA HAS ESTABLISHED ITS PRICING FOR THE SERVICES AND
ENTERED INTO THE AGREEMENT IN RELIANCE UPON THE LIMITATIONS OF LIABILITY
SET FORTH HEREIN, AND THAT THE SAME FORM AN ESSENTIAL BASIS OF THE
BARGAIN BETWEEN THE PARTIES; AND (iii) THE LIMITATIONS AND EXCLUSIONS OF
LIABILITY AND DISCLAIMERS SPECIFIED IN THIS TELECOMMUNICATIONS SERVICE
AGREEMENT SHALL SURVIVE AND APPLY EVEN IF FOUND TO HAVE FAILED THEIR
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8.
(@)

(b)

(c)

(d

(e)

ESSENTIAL PURPOSE. THE FOREGOING IS SUBJECT ONLY TO THE SPECIFIC
SERVICE LEVEL STANDARDS AND REMEDIES SET FORTH IN SECTION 2 ABOVE.

Term and Termination.

Extension of Term of Agreement. The initial term or any subsequent term, may be extended
by exercising any of the following options:

() CUSTOMER has the option to extend for one (1) period of up to five (5) years
(*Extension Term"), through the provision of written notice to CONTERRA not less
than ninety (90) days before the Expiration Date or the end of the Extension Term.
The Monthly Service Fee shall be adjusted as of the first day of any Extension Term
(the “Adjustment Date”) so that the Monthly Service Fee shall be increased, but not
decreased, by the percentage increase of the Consumer Price Index (“CPI") as
measured from the CPI published for January in the calendar year of the
commencement of the Service Term to the CPI published for January in the calendar
year of the Adjustment Date. The new Monthly Service Fee shall be in effect for the
entire Extension term.

(i) During an extension term CUSTOMER may terminate such term upon ninety (90)

days written notice to CONTERRA.

Termination by CUSTOMER for convenience. The parties acknowledge and agree that if the
CUSTOMER terminates this Agreement or an underlying service in whole or in part,
CUSTOMER shall pay the 100% of all remaining monthly costs and fees of the original 60
month Agreement term. In such event this Agreement will terminate on the last day of the
fiscal period for which commitments were received.

Termination by CUSTOMER for cause. If CONTERRA repeatedly and persistently fails to
substantially provide the Services as required by the terms of this Agreement, CUSTOMER
may terminate this Agreement by written notice to CONTERRA. CUSTOMER shall give
CONTERRA thirty (30) days written notice of such intention to terminate and an opportunity
to cure any such default. In the event that CONTERRA cures during that thirty (30) day
period, then CUSTOMER may not terminate this Agreement. Further, in the event
CONTERRA fails to cure, the Customer shall pay 100% of remaining monthly costs through
the thirty (30) day cure period.

Termination by CONTERRA. If CUSTOMER breaches this Agreement, and following a
minimum ninety (90) day written notice to CUSTOMER, CONTERRA reserves the right in its
discretion to suspend or terminate this Agreement and to disconnect the Services, in whole or
in part, with just cause as provided for by this Agreement, and providing the cause has been
fully declared to the CUSTOMER, allowing the CUSTOMER the ninety (90) days to cure said
cause. CUSTOMER shall pay the 100% of all remaining monthly costs and fees.

Termination by CONTERRA. If CONTERRA is unable to secure, lease, or provision required
permitting and/or easements under reasonable terms and conditions as determined in the
sole discretion of CONTERRA, and this site is essential to providing the Services,
CONTERRA may terminate this Agreement.

Governing Law. This Agreement shall be governed by the laws of the Commonwealth of
Virginia without regard to its conflict of laws principles.

10. Mediation. To the extent allowed under Virginia law, in the event of an alleged breach of the

Agreement by CONTERRA or CUSTOMER or in the event of any other dispute arising out of
the Agreement and involving CONTERRA and CUSTOMER such breach or dispute initially
shall be submitted to nonbinding mediation prior to the institution of any litigation. The parties
agree to utilize the services of a retired judge, or other qualified mediator mutually acceptable
to both parties.

11. Miscellaneous.
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(a) Entire _Telecommunications_Service Agreement. Contract T2014-02 constitutes the entire

agreement between the parties on the subject matter hereof and may be amended or
modified solely by written agreement signed by each of the parties hereto.

(b) No Third Party Beneficiaries. Contract T2014-02 is not intended to confer and does not
confer any rights or remedies upon any person or entity other than the parties to the
Agreement and the CONTERRA Indemnified Parties.

(c) Severability. If any part of Contract T2014-02 is held invalid or unenforceable, that portion
shall be construed in a manner consistent with applicable law to reflect, as nearly as possible,
the original intentions of the parties and the remaining portions shall remain in full force and
effect.

(d) No Assignment. CUSTOMER or CONTERRA may not assign Contract T2014-02 and may
not be assigned in whole or in part without CUSTOMER and CONTERRA's prior written
consent.

(e) CUSTOMER Contact. CUSTOMER shall designate a Representative who shall have the
authority to represent and bind the CUSTOMER in all of its dealings with CONTERRA, and
shall serve as a contact person in the event that CONTERRA needs to contact the
CUSTOMER for any reason. Representative’s contact information is as follows:

Name:
Title:
Address:

Telephone:

Facsimile:

E-mail:

(f) Replacement of CUSTOMER Representative. In the event that CUSTOMER replaces

Representative, it shall appoint a new Representative and provide CONTERRA written notice
of such change and the new Representative's contact information within five (5) days.

(9) Site Specific_Services. The Services are provided to the sites initially selected by
CUSTOMER and reflected on Attachment A. CUSTOMER may not transfer the Services to
another location without CONTERRA's prior written consent (even if CUSTOMER moves to a
new place of business).

(h) Information Availability. =CONTERRA shall have no obligation to make any specific
information, data, service, programs, newsgroups or other material available through the
Services and may block any such material in its sole discretion.

() Policies. CONTERRA's Conflict of Interest Policy in Attachment D are incorporated herein
and are an integral part of this Service Agreement.

() Remedies Non-Exclusive. Wherever a remedy is expressly provided to CONTERRA
hereunder, such remedy is intended to add rather than to restrict all of CONTERRA's
remedies in law and equity.

(k) No Waiver. If CONTERRA fails, at any time, to enforce any right or remedy available to it
under Contract T2014-02, that failure will not be construed to be a waiver of the right or
remedy with respect to that or any other breach or failure by CUSTOMER. Any waiver must
be in writing and signed by CONTERRA.

26



ATTACHMENT A

City of Winchester

Narrative Description: Wide Area Network (WAN) Service including 1Gbps Connections for 7 sites. This

service complies with the Schools and Libraries Division’s Wide Area Network (WAN) Fact Sheet.
Quantity Product or Service Unit Cost Extended Cost
Description (per location) Monthly Non-
Recurring Recurring |
1 Gbps Wide Area Network
7 Services (per month) $869.00 $6,083.00 $0.00
Service Locations
Name of Site Address City State Zip
Rouss City Hall 15 N Cameron St. Winchester | VA | 22601

Timbrook Public Safety Center

231 E Piccadilly St.

Winchester | VA | 22601

War Memorial 1001 E Cork St. Winchester | VA | 22601
City Yards 301 E Cork St. Winchester | VA | 22601
Joint Judicial Center 5 N Kent St. Winchester | VA | 22601
Social Services 24 Baker St. Winchester | VA | 22601

Winchester Public Schools

12 N Washington St.

Winchester | VA | 22601
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ATTACHMENT B
NETWORK DESIGN

Network Design subject to change upon final engineering.

Winchester City
End Site (x 5)

End Site

Accedian
MetroNID

1G
Winchester School
End Site (x 1)
[ 1 !f 5
| Winchester | | End Site
i 1G Accedian
[ e | MetroNiD |
(SR L 5

6 x 1G Demarc
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ATTACHMENT C

The prices in this contract are based on the following assumptions:

IT Director and/or Superintendent have authority to approve work plans and infrastructure locations.

CUSTOMER provides assistance and support for zoning and building permits as required by the local
municipalities.

CUSTOMER provides site access as required by CONTERRA personnel and contractors and provides
contact names, phone numbers, fax numbers and e-mail addresses.

CUSTOMER provides AC plug on their existing UPS at each service location, or a single outlet 15 amp
receptacle is required.

CUSTOMER provides connectivity between CONTERRA and CUSTOMER's equipment with a
standard Layer 2 interface in the form of an electrical Ethernet RJ45. This point of demarcation
(demarc) is to be located at CONTERRA's direction within eight (8) feet of Conterra infrastructure.
CUSTOMER provides a free and clear path from the exterior of the building to interior infrastructure
location(s) for all coaxial cable and other necessary cable/wire runs including, but not limited to,
building penetrations, inside conduit and proper authorizations from the building owner.
CUSTOMER provides unobstructed access to the grounds and cabling runways for infrastructure
location and construction regardless of building ownership. Infrastructure may include, but not be
limited to fiber mounting structures, cabinets and wall racks.

Interior environmental conditions conducive to the proper operations of electronics infrastructure.
CUSTOMER's existing back-up power supply, where available, accepts Conterra’s infrastructure.

All Change Orders will be billed at cost plus 20% and are borne by the CUSTOMER.
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ATTACHMENT D
‘ AITT DDA
R I AVNAYAY
Helping America Get Up to Speed ™

Conflict of Interest Policy

POLICY STATEMENT:

Conterra Ultra Broadband, LLC, a South Carolina limited liability company (the “Company”) has
confidence in the loyalty, dedication, and integrity of all its employees. It is important to recognize,
however, that even the appearance of a conflict of interest may be just as damaging to the
Company'’s reputation as a real conflict. This policy (the “Policy”) addresses actual and perceived
conflicts of interest which might arise in the course of an employee’s duties and activities.
Employees who engage in business or professional activities outside the Company should ensure
that these activities do not interfere with their obligations to the Company. Employees should not
personally gain any advantage at the expense of the Company or its reputation.

GUIDELINES:

An actual or potential conflict of interest occurs when an employee is in a position to influence a
decision that may result in a personal gain for that employee, a relative, a close personal
relationship, or a related organization as a result of Company business dealings. Examples of
personal gain include, but are not limited to, the following:

* Accepting money or gifts for service performance as part of one's job is strictly
forbidden.

* Participating in the selection, award, or administration of a contract, purchase or lease
where an actual or perceived conflict of interest exists.

* Participating in any Company deliberation or decision that may result in a direct benefit
to the employee or to anyone with whom the employee has a close personal relationship
or to any organization of which the employee is an officer, director or trustee.

* Receiving any fee, honorarium or other payment for activities related to the scope of an
employee’s work at the Company (other than Company compensation or reimbursement of
out-of-pocket expenses). These payments should be paid to the Company, and if received
directly by an employee should be turned over to the senior financial officer of the
Company.

* Purchasing or selling of Company property or other goods or services which the
employee could use or might appear to have the opportunity to use, for personal gain,

* Using confidential information or proprietary knowledge gained as a result of his/her
relationship with the Company for personal gain.
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To avoid conflicts of interest and any conduct which may suggest the appearance of any
impropriety, and comply with Company policy and any applicable state and federal laws governing
conflict of interests, all employees must decline receiving or offering gifts of any type from its E-
Rate (or related government program) customers. Company does recognize, however, that
situations may arise when it would be appropriate to accept a gift, gratuity (from a vendor) or an
award. Employees must receive approval from their manager prior to engaging or agreeing to any
such activity. Such non E-rate related situations include:

* Reasonable business expenses at lunch, dinner, or business meetings with present or
prospective customers and suppliers when the return of the expenditure on a
comparable basis is likely to occur and would be properly chargeable as a business
expense.

* Awards given by charitable, educational, civil, or religious organizations for
meritorious contributions or service.

31



Winchester Public Schools
City of Winchester
Request for Proposal
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INTRODUCTION AND PURPOSE

INTRODUCTION:

The City of Winchester (City), founded in 1744, is the oldest Virginia City west of the Blue
Ridge Mountains. Located at the northern entrance to the Shenandoah Valley, the City is the medical,
commercial governmental and financial center for the surrounding area.

The City encompasses 9.3 square miles and is located at the crossroads of U.S. Highways 11,
17, 50, 522, Interstate 81 and State Route 7. Interstate 66, terminating 11 miles south of the City at
Interstate 81, provides a third transportation artery to Washington, D.C., 72 miles to the southeast.
The City's 2007 population was estimated at 26,000 with 7,650 single family attached and detached
homes and over 4,000 multi-family dwelling units.

PURPOSE:

Winchester Public Schools (Schools) and the City of Winchester (City) seek one (1) qualified
contractor to provide secure, dedicated high-speed network communication service between their
various sites. The intent is to provide communication services that will enhance educational
and administrative activities throughout the city. This wide area network (WAN) service should
be capable of accommodating present needs and be adaptable to meeting future needs of the City
and Schools.

The City and Schools are separate entities cooperating on this RFP to provide such services
using a consistent and uniform infrastructure throughout the city. All costs and fees associated with
city links and the link joining the Schools and city segments will be billed to the City. All costs and
fees associated with the Schools links will be billed to the Schools. Separate agreement documents
showing the service sites and associated fees will be issued to the Schools and to the City. The service
provider must be properly registered for participation in the Schools and Libraries Program of the
Universal Service Fund (E-Rate), and the Schools segment design and implementation must qualify
under current federal Universal Service program requirements. Appendix A lists the City and
Schools sites to be included in the service.

The current contract expires in November of 2014 and the communication services received
under this request for proposals will be fully tested and operational no later than October 1, 2014.

This Request for Proposal (RFP), plus the resulting agreement, shall be consistent with, and
governed by the Act, the Virginia Public Procurement Act (VPPA).

TECHNOLOGY ENVIRONMENT:

City and Schools sites are currently linked via a physical star topology fiber network owned
by the current vendor. The star emanates from the Network Operations Center (NOC) at the School
Board’s Central Administration Offices at 12 N. Washington St., Winchester, Virginia. The current
vendor furnishes communication services by providing and managing vendor owned network devices
with options for fiber or twisted-pair connections to City or Schools owned Cisco layer 2 switches.
The current logical network design allows for the City and Schools to share resources while
maintaining separate edge firewalls. This logical design is facilitated by the current physical
infrastructure which provides a point to point connection from 12 N. Washington St. to 1001 East
Cork Street.

PRE-PROPOSAL CONFERENCE:

None scheduled.
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SCHEDULE OF EVENTS:

The following summarizes the Schools’ and City’s desired timeline of events for this project:

1. RFP Distribution February 11, 2014

2. Proposal Submissions Due (Part I) March 12, 2014 at 2:00P.M.(local time)
3. Interviews (Optional) March 2014

4. Award of Contract March 2014

5. Begin Project Implementation TBD

6. New System Fully Operational October 1, 2014 (no later than)
CONTRACT TERM

The contract term shall be for a period of sixty (60) months from date of service acceptance
and initiation or if the Contract is terminated in writing by either party. The Schools and City reserve
the right to cancel and terminate this Contract, without penalty, upon ten (10) days written notice to
contractor. The parties understand and agree that the Schools and City, at its sole option, may renew
this Contract for two (2) additional twelve (12) month periods.

SCOPE OF SERVICES

1. GENERAL OVERVIEW: The City and Schools are seeking communications services that
provide high speed connectivity between their various sites. The City and Schools are separate
entities cooperating on this joint RFP to provide such services using a consistent and uniform
infrastructure throughout the city. The project includes the system design/engineering, and any
construction that may be necessary to establish and maintain the service. The proposal provided
to the Schools and City must include all labor, materials, equipment and accessories required to
furnish, configure, install, and integrate a complete wide area network connection. The
minimum required throughput is 1,000 Mbps. The Schools office is currently the primary hub
for termination of all physical connections

2. CONTRACTOR AND EMPLOYEE QUALIFICATIONS: Contractor shall be an established network
provider within the industry for at least five (5) years and provide the personnel, experience, and
technical knowledge in providing a quality, high speed network communication service for
governmental entities, consultation services, technical support, credible maintenance and
warranty services. The assigned Project Manager shall be capable of performing and
supervising all services for the Schools and City with at least ten (10) years of experience within
the industry.

3. QUALITY OF WORKMANSHIP: All work shall be of the highest quality and performed
according to the standards of the industry and to the satisfaction of the Schools and City.
Contractor shall guarantee all work and implement safeguards to avoid dishonest
assessments, unacceptable performance, irregular service and erroneous data. The contractor
shall provide all personnel with a complete set of specifications and schedules to ensure all
required services are complete. All labor, tools, equipment, and supplies shall be provided by
the contractor and shall meet all applicable local, state and federal standards.

4, DESIGN AND PERFORMANCE OF THE CONTRACTOR’S WAN SOLUTION: Minimum
requirements include the following:

a. The proposal provided to the Schools/City under this section must include all labor,
materials, equipment and accessories required to furnish, configure, install, and
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integrate a complete wide area network connection. The Schools and City require the
contractor to provide and install an integrated, robust, wide area network connection
with the following minimum specifications:

i. A fiber based | gigabit (1000Mbps full duplex) fiber optic (Ethernet capable)
connectivity (minimum) for each Schools and City site. See Appendix A for
site locations.

ii. All sites shall terminate with a minimum fiber gigabit Ethernet handofT at
each location. The site demarc shall be determined by Schools’ and City
technical staff. All site connections currently terminate at the Schools’ NOC
at 12 N Washington St.

iti. Schools shall continue maintaining central administrative control of Schools’
networks through the current internal firewall ASA 5585-X, 6509 core
switch, and ASA 5520 external firewall cluster.

iv. City shall maintain central administrative control at City Hall, 15 North
Cameron Street, Winchester, VA 22601.

v. The circuits shall be capable of carrying multiple data services such as
various computer applications, digital video and Voice over IP, etc.
Proposals should address quality of service or other factors deemed
important to support multiple data communication services.

vi. An uptime guarantee of 99.95% or better shall be provided. The plan for
reporting outages and a minimum response time after an outage is reported
should be addressed in the proposal. Network outage resolution should be
coordinated with the Schools and City technical staff.

vii. All vendor equipment installed shall be under repair maintenance at no cost
to the Schools and City for the life of the contract agreement. Any special
environmental specifications for any equipment to be delivered under the
resulting contract shall be furnished in the proposal, should any such
requirements be applicable.

viii. As required, any associated equipment racks, digital equipment, power
conditioning, data cabling, and termination equipment shall be provided by
the service provider. The awarded service provider shall own and maintain
any and all equipment required up to point of handoff at the existing
demarc locations.

ix. A detailed "as-built" network diagram will be provided to Schools and City
prior to the operational date of October 1, 2014. The diagram and any
supporting documentation shall show physical network connections down
to the jack, patch panel, and switch port level as it relates specifically to the
Schools/City locations. This documentation shall also show the technology
used for network traffic transport, technology used to secure network traffic
in transit, and any redundant paths to the Internet.

b. The City requests an optional proposal, including costs, to terminate all City remote
connections at 15 N. Cameron St, either physically or logically. See Option A in
Appendix B

c. The City requests an optional proposal, including costs to add four additional sites.
See Option B in Appendix B.

SERVICE EXPECTATIONS, DELIVERABLES AND ACCEPTANCE: The Schools and City and

the successful contractor shall each assign a single point of contact in order to improve the
quality and communication of the required services and deliverables. The successful
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contractor shall have sufficient technical knowledge, resources, and staff to respond and
perform the following:

a.

b.

C.

Implementation and Installation Services:

ii.

iii.

iv.

vi.

All labor, supervision, quality control, equipment, transportation, and
materials shall be included in the implementation of the network

System installation for both software and hardware shall be completed by
October 1, 2014, including test period. At the Schools’ or City’s sole option
and in writing, the Information Technology Director or designee may extend
this date.

On-site “Go Live” support will be required. It is imperative that all
business functions carry on as normal when we go live.

Upon installation, the Contractor shall certify the network communication
network is fully operational. A test of the new system shall be conducted
with representatives from Schools and/or City Technology staff and upon
successful completion, acceptance of the system may be signed. If
acceptance cannot be made, the Schools or City will continue to retain 5% of
the total project cost until completion of the system can be verified and
tested. See Contract Administration section for acceptance time lines.

The vendor is responsible to obtain all necessary right of ways and permits
for this project. During the term of this contract, any changes in the routing
of the fiber cable due to city or county infrastructure changes and/or
requirements will be the responsibility of the vendor at no expense to the
Schools or City.

Any and all site inspections and/or site or service work shall be coordinated
with Schools and/or City Technology staff.

Technical Support:

The Schools and City shall require access to technical support services
twenty-four (24) hours a day, seven (7) days a week. Technical support shall
be made available by a toll-free phone number. If the Schools or City
notifies the successful firm that a work stoppage has occurred and becomes
critical that services are restored, the Schools and City shall require a
response time of two (2) hours.

Warranty and Guarantee:

i

Minimum requirements shall be governed by the Code of Virginia, Section
8.2 including:

1. Goods or services furnished as a result of this bid shall be covered by
the most favorable commercial warranties, expressed or implied, that
offeror and/or the manufacturer give to any customer. The rights and
remedies provided herein are in addition to and do not limit any
rights afforded to the Schools or City by any other clause of this bid.
The Schools and City reserve the right to request from bidders a
separate manufacturer certification of all statements made in the bid
proposal or supplemental information.

2. Guarantee: Coordination and administration of ALL warranty work
for the network shall be the responsibility of the Contractor. All
warranty registrations and serial number information shall be filled
out by the Contractor and mailed to all manufacturers of components
that comprise the requested bid, with copies being provided upon
delivery to the Information Technology Directors or designee.
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6. CONTRACT ADMINISTRATION:

The Schools and City each will assign an Owner’s Representative to be the
Contract Administrator for their respective contracts and they may authorize a
designee delegated to perform these duties as outlined: ordering, monitoring of
progress, review and acceptance, quality assurance, invoice payment and
scheduling of services.

Acceptance:

a.

C.

iii.

The Schools and City have ten (10) business days from time of completion to
accept the project work and ensure compliance to all City specifications, and
state and federal laws.

If work is rejected in whole or in part due to poor quality or workmanship
then Schools or City shall outline in writing the problem and notify the
Contractor.

Time requirement:

1. When the Contractor is notified in writing by the Schools or City of
non-acceptance, the Contractor shall have five (5) business days to
correct the problem. The Owner Representatives or designee may
extend this period if agreed upon in writing by both parties.

Contract Officer:

For Schools shall be: Steven R. Muller, Director of Technology, 12 N.
Washington Street, Winchester, VA 22601. Phone 540-667-4253. Duties
include: making decisions for dispute resolution, administering change orders
and amendments, executing supplemental agreements, and authorizing
contract renewal,

For City shall be: Steven Corbit, Purchasing Agent, Finance Department, 15
N. Cameron Street, Winchester VA 22601. Phone 540-667-2378. Duties
include: making decisions for dispute resolution, administering change orders
and amendments, executing supplemental agreements, and authorizing
contract renewal,

7. ADDITIONAL SERVICES (TASK ORDERS): Additional task order assignments beyond the
initial project work may be required as the Schools or City believe it to be in their best
interests and the functionality network.

C. SELECTION PROCEDURE

This Request for Proposals is divided into two parts:

Part |

- Written Submission of Proposed WAN solution; and
Part 11 - Interviews and Presentations from Part I short-listed firms, only.

In general, the selection of a firm will be conducted by the following process:

PART I
1.

2.

3.

Proposed WAN solution will be submitted in the form defined under Submittal
Requirements (Section D).

An Evaluation Committee, composed of Schools and City Staff, will evaluate and
rank all firms.

Firms will be evaluated and ranked in accordance with the Part [ — Evaluation
Criteria (Section E).
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PARTII

ART
1.

2.

11

Based on the results of the process to this point, the highest ranked firms will be
invited to make a presentation to the Evaluation Committee.

The Evaluation Committee will complete the final evaluation and rank the firms as
set forth in Evaluation Criteria (Section E), in order to select one (1) firm whose

proposed system and services are deemed most meritorious per Virgina Code §2.2-
4301,

D. SUBMITTAL REQUIREMENTS

1. GENERAL INSTRUCTIONS:

a.

RFP Response: In order to be considered for selection, offerors must submit a
complete response to this RFP. One (1) original hardcopy, one (1) original electronic
copy in .pdf format and two (2) copies of the original hardcopy are to be submitted in
a sealed envelope bearing the company name, mailing address, the RFP name, the
RFP number, the date and the time due mailed or delivered to: Winchester Public
Schools Attn: Steve Muller, Technology Department, 12 N Washington St.
Winchester VA 22601.

Proposals must be received NO LATER THAN March 12, 2014 at 2:00 PM
LOCAL TIME.

Late Proposals: It is the responsibility of the firm to insure the Schools’ Director of
Technology receives the submittal by the proposal due date and time. Late Proposals
will be returned to offeror unopened, if the container is properly identified with the
firm’s return address.

No other distribution of the proposal shall be made by the offeror. Offerors must
clearly label the original with the word “ORIGINAL?” on the cover and must clearly
label all copies with the word “COPY” on the cover.

2. PROPOSAL PREPARATION:

c.

Proposals shall be signed by an authorized representative of the offeror. All
information requested should be submitted. Failure to submit all information
requested may result in the Schools’ Director of Technology requiring prompt
submission of missing information and/or giving a lowered evaluation of the
proposal. Proposals which are substantially incomplete or lack key information may
be rejected. Mandatory requirements are those required by law or regulation or are
such that they cannot be waived and are not subject to negotiation.

Proposals shall be prepared simply and economically, providing a straightforward,
concise description of capabilities to satisfy the requirements of the RFP. Emphasis
should be placed on completeness and clarity of content. Avoid excessive content
and unrelated work samples.

Proposals should be organized in the order in which the requirements are presented in
the RFP. All pages of the proposal should be numbered. Each paragraph in the
proposal should reference the paragraph number of the corresponding section of the
RFP. It is also helpful to cite the paragraph number, subletter, and repeat the text of
the requirement as it appears in the RFP. Ifa response covers more than one page,
the paragraph number and subletter should be repeated at the top of the next page.
The proposal should contain a table of contents which cross references the RFP
requirements. Information which the offeror desires to present that does not fall
within any of the requirements of the RFP should be inserted at an appropriate place
or be attached at the end of the proposal and designated as additional material.
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Proposals that are not organized in this manner risk elimination from consideration if
the evaluators are unable to find where the RFP requirements are specifically
addressed.

h.  Each copy of the proposal should be bound or contained in a single volume where
practical. All documentation submitted with the proposal should be contained in that
single volume.

i.  Limit your Proposal to a maximum of thirty (30) total pages, to include ALL
exhibits, resumes, letters, attachments, and enclosures. Dividers are allowed and will
not count towards your 30 pages.

J- Ownership of all data, materials and documentation originated and prepared for the
Schools and City pursuant to the RFP shall belong exclusively to the Schools and
City and be subjected to public inspection in accordance with the Virginia Freedom
of Information Act. Trade secrets or proprietary information submitted by an offeror
shall not be subject to the public disclosure under the Virginia Freedom of
Information Act; however, the offeror must invoke the protections of §2.24342F of
the Code of Virginia, in writing, either before or at the time the data or other material
is submitted. The written notice must specifically identify the data or materials to be
protected and state the reasons why protection is necessary. The proprietary or trade
secret submitted must be identified by some distinct method such as highlighting or
underlining and must indicate only the specific words, figures, or paragraphs that
constitute trade secrets or proprietary information. The classification of an entire
proposal document, line item prices, and/or total proposal prices as proprietary or
trade secrets is not acceptable and will result in rejection of the proposal.

2. PARTI-SUBMITTAL CONTENT: Written proposals shall contain the following
information presented in the following order:

a. List the three (3) most relevant projects completed or contracted by the firm within
the last five years that demonstrates similar services outlined within the Scope of
Work. Include short descriptions, dates, Service Provider Identification Number
(SPIN) and FCC Registration Number (FRN) and client references (include client
contact person, address and phone number) of these representative projects. The
Schools and City prefer to see local government projects and comparable projects in
the K-12 customer market that will outline the complexity of similar work.

b. Summary qualification of the organization. Ata minimum, provide the following
information (if proposal includes a solution from more than one vendor, supply this
information for all vendors): Number of employees, Number of active installations of
the proposed software/system, Number of new customers acquired over the past
twenty-four) 24 months, Number of customers lost over the past twenty-four (24)
months, Annual research and development budget, and five (5) year Technology
Roadmap for your company.

¢. Summary qualifications of key individuals (and office location for each) to be
assigned to the work. A Principal In-Charge or Project Manager must be assigned.
Full resumes may be attached as an appendix. Resumes must exhibit qualifications
and experience of the individual in the type of work to be conducted with emphasis
on similar projects.

d. List the outside services to be used. Describe the anticipated scope of work by sub-
consultants and how they will be coordinated. Specific names of sub-consultants are
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not required, but preferred at this time. The intent of this section is to ascertain what
outside services the firm will require.

Firm shall confirm in writing that they are not currently on any debarment or
suspension list of any local, state or federal government. Any firm found to be listed
shall be rejected as non-responsive to this RFP.

Furnish a detailed background of your company’s knowledge and experience in the
installation of a network communication system, in particular a local government
wide area network.

Provide a detailed description of the methodology and understanding of the project
applications, equipment, software, hardware and systems being offered or required
for the complete, turn-key solution.

Acknowledgment that a detailed "as-built" network diagram will be provided to
Schools and City. The diagram and any supporting documentation shall show
physical network connections down to the jack, patch panel, and switch port level as
it relates specifically to the Schools/City locations. This documentation shall also
show the technology used for network traffic transport, technology used to secure
network traffic in transit, and any redundant paths to the Internet.

The proposal should include a description of how the vendor will monitor service and
performance and make associated reports of usage available to the Schools and City.

Complete and return Appendix C: Pricing, Appendix C will be the sole vehicle for
determination of price. In addition, provide itemized pricing for Schools and City
by site as part of proposal document. Separate pricing and agreement documents
shall be provided for the Schools and the City. Provide an itemized listing of all unit
cost prices for your proposed system, including but not limited to: software,
hardware, licenses, installation, implementation, conversion, peripherals, and training
required to implement your solution. Ensure any additional unit costs for goods or
services are incorporated within your pricing proposal. Outline all recurring fees,
fixed rates, processing fees and hourly rates to be used to complete the Scope of
Services. Extra charges and fees will not be looked at favorably so ensure accurate
rates. Monthly Service Price: Provide your firm’s monthly service rate and any
monthly recurring rates that will apply. No extra charges will be allowed.

The proposal should include a listing of equipment to be provided and a discussion of
network architecture including diagrams. Cisco is the standard internetworking
equipment currently in use.

Enclose a detailed, comprehensive project time line, including but not limited to:
design/start-up phase, implementation phase, milestones, and all other time related
task(s). Assume the project kick-off would begin March 2014 and develop the
timeline from there. On-site “Go Live” support will be required. In your proposal,
please address specifically how you will support Schools and City staff as we go live
with the new system. Also indicate what support is available to Schools and City
staff the first month after we go live. It is imperative that all business functions
carry on as normal when we go live,

10
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m. Define your firm’s ability to provide account management, network maintenance and

technical support. Please advise the following, but answers do not need to be limited
to: service plans, your technician credentials, support hours, best method of contact,
quality assurance, call and response tracking, frequency and scheduling of software
updates, resource library and training materials, and training classes for software
updates or new employees. Please include a copy of the vendor’s applicable service
level agreement (SLA) with respect to both account management and network
maintenance and technical support.

Contract documents should be submitted for review with the bid. Separate contract
documents should be submitted for Schools and City. The Schools are under time
constraints related to qualifying for Universal Service funds and, upon approval of
the school board, desires to move quickly to secure services.

Provide your most favorable warranty and guarantee documentation.

Verify that required insurance coverage is available (insurance certificates need not
be submitted until the award stage).

3. PART II - SUBMITTAL CONTENT (Optional Presentation and Interview of only the

short-listed firm(s) selected by the Evaluation Committee)

a. Each short-listed firm shall summarize the capabilities and performance of the firm

and the proposed methodology and system to meet the needs of the Schools and City.
The presentation shall introduce the assigned staff to the account, depict how staff
will be organized to accomplish the work, outline quality assurance and showcase
technical knowledge. The Schools and City will further assess the firm’s availability
of resources, industry knowledge, ability to meet timelines, system compatibility and
quality control procedures. Question and answer period will follow.

EVALUATION CRITERIA

Each member of the Evaluation Committee will individually evaluate each firm on the basis of the
following criteria. Upon the Evaluation Committee’s group meeting, the Evaluation Committee
members may individually rescore the firms and the Purchasing Agent will then develop a composite
ranking of each firm and rank the firms from first to last.

PART I - Evaluation Criteria Score (Pts):
®* System installation price and monthly rate 30

* Understanding and capability to meet needs 15

®*  Prior experience providing solutions of similar scale 15

* Prior experience with educational and governmental agencies 10

* Time to implement 15

®  System Design and Performance 15
PART II - Evaluation Criteria

Final adjustments to Part I criteria scores may be made by the Evaluation Committee
upon conclusion of the presentations, onsite demonstrations, interviews and any
additional information and sources.

Three (3) references may be interviewed before the Evaluation Committee selects the top
firm to begin negotiations.

11
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F.

Compensation: Offeror will not be compensated for the cost of proposal preparation
whether or not an award is consummated.

Investigations: The Evaluation Committee may make such reasonable
investigations, as it deems proper and necessary to determine the
ability of the firm to perform the work. The Evaluation Committee
and/or its representative(s) reserves the right to inspect the firm’s
physical premises prior to award to satisfy questions regarding the
firm’s capabilities.

QUESTIONS

Questions regarding this solicitation must be submitted in writing at least five (5) days prior to the
proposal due date. The Schools will issue a written addendum to any inquiries that alter the scope of
the proposal. Questions and responses will be posted in the vendor section of the Schools’ website at
http://www.wps k12.va.us/vendors/index.ctin . All other contacts with Schools or City personnel

concerning this solicitation are discouraged. Submit inquiries via e-mail to mullers@wps.k 12.va.us .

SPECIAL TERMS AND CONDITIONS:

For purposes of this RFP, “City” or “City of Winchester” in the Special
Terms and Conditions section means Winchester Public Schools and the
City of Winchester

1.

AWARRD: Selection shall be made of two or more offerors deemed to be fully qualified and best suited
among those submitting proposals on the basis of the evaluation factors included in the Request for
Proposals, including price, if so stated in the Request for Proposals. Negotiations shall be conducted
with the offerors so selected. Price shall be considered, but need not be the sole determining factor.
After negotiations have been conducted with each offeror so selected, the agency shall select the
offeror which, in its opinion, has made the best proposal, and shall award the contract to that offeror.
The City of Winchester may cancel this Request for Proposals or reject proposals at any time prior to
an award, and is not required to furnish a statement of the reasons why a particular proposal was not
deemed to be the most advantageous (Code of Virginia, § 2.2-4359D). Should the City of Winchester
determine in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror
is clearly more highly qualified than the others under consideration, a contract may be negotiated and
awarded to that offeror. The award document will be a contract incorporating by reference all the
requirements, terms and conditions of the solicitation and the contractor’s proposal as negotiated.

NEGOTIATION WITH THE LOWEST BIDDER: Unless all bids are cancelled or rejected, the
City of Winchester reserves the right granted by § 2.2-4318 of the Code of Virginia to negotiate with
the lowest responsive, responsible bidder to obtain a contract price within the funds available to the
agency whenever such low bid exceeds the agency’s available funds. For the purpose of determining
when such negotiations may take place, the term “available funds” shall mean those funds which were
budgeted by the agency for this contract prior to the issuance of the written Invitation for Bids.
Negotiations with the low bidder may include both modifications of the bid price and the Scope of
Work/Specifications to be performed. The agency shall initiate such negotiations by written notice to
the lowest responsive, responsible bidder that its bid exceeds the available funds and that the agency
wishes to negotiate a lower contract price. The times, places, and manner of negotiating shall be
agreed to by the agency and the lowest responsive, responsible bidder.

AUDIT: The contractor shall retain all books, records, and other documents relative to this contract for
three (3) years after final payment, or until audited by the City of Winchester, whichever is sooner.
The City, its authorized agents, and/or City auditors shall have full access to and the right to examine
any of said materials during said period.
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10.

12.

COOPERATIVE PROCUREMENT: Any successful Bidder/Offeror, may at its sole discretion,
allow any public body, locality, authority, agency, and school board of the Commonwealth to
participate in the Bid/Proposal for the purpose of combining requirements to increase efficiency or
reduce administrative expenses.

ADVERTISING: In the event a contract is awarded for supplies, equipment, or services resulting
from this bid/proposal, no indication of such sales or services to the City of Winchester will be used in
product literature or advertising. The contractor shall not state in any of its advertising or product
literature that the City of Winchester or any agency or institution of the Commonwealth has purchased
or uses its products or services.

BID ACCEPTANCE PERIOD: Any bid in response to this solicitation shall be valid for ninety (90)
days. At the end of the ninety (90) days the bid may be withdrawn at the written request of the bidder.
If the bid is not withdrawn at that time it remains in effect until an award is made or the solicitation is
canceled.

LIQUIDATED DAMAGES, GOODS AND NONPROFESSIONAL SERVICES: Delivery is
required not later than October 1, 2014. It is understood and agreed by the bidder/offeror that time is of
the essence in the delivery of supplies, services, materials, or equipment of the character and quality
specified in the bid/proposal document. In the event these specified supplies, services, materials, or
equipment are not delivered by the date specified there will be deducted, not as a penalty but as
liquidated damages, the sum of $1,000.00 per day for each and every calendar day of delay beyond the
time specified; except that if the delivery be delayed by any act, negligence, or default on the part of
the City of Winchester, public enemy, war, embargo, fire, or explosion not caused by the negligence or
intentional act of the contractor or his supplier(s), or by riot, sabotage, or labor trouble that results from
a cause or causes entirely beyond the control or fault of the contractor or his supplier(s), a reasonable
extension of time as the procuring public body deems appropriate may be granted. Upon receipt of a
written request and justification for any extension from the contractor, the purchasing office may
extend the time for performance of the contract or delivery of goods herein specified, at the purchasing
office’s sole discretion, for good cause shown.

WORK SITE DAMAGES: Any damage to existing utilities, equipment or finished surfaces resulting
from the performance of this contract shall be repaired to the City of Winchester’s satisfaction at the
contractor’s expense.

INSPECTION OF JOB SITE: My signature on this solicitation constitutes certification that I have
inspected the job site and am aware of the conditions under which the work must be accomplished.
Claims, as a result of failure to inspect the job site, will not be considered by the City of Winchester.
Request a scheduled meeting to inspect each site.

PRIME CONTRACTOR RESPONSIBILITIES: The contractor shall be responsible for completely
supervising and directing the work under this contract and all subcontractors that he may utilize, using
his best skill and attention. Subcontractors who perform work under this contract shall be responsible
to the prime contractor. The contractor agrees that he is as fully responsible for the acts and omissions
of his subcontractors and of persons employed by them as he is for the acts and omissions of his own
employees.

. SUBCONTRACTS: No portion of the work shall be subcontracted without prior written consent of

the Purchasing Agent or designee. In the event that the contractor desires to subcontract some part of
the work specified herein, the contractor shall furnish the Purchasing Agent or designee the names,
qualifications and experience of their proposed subcontractors. The contractor shall, however, remain
fully liable and responsible for the work to be done by its subcontractor(s) and shall assure compliance
with all requirements of the contract.

FINAL INSPECTION: At the conclusion of the work, the contractor shall demonstrate to the
authorized owner’s representative that the work is fully operational and in compliance with contract
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13.

16.

19.

20.

21.

22.

specifications and codes. Any deficiencies shall be promptly and permanently corrected by the
contractor at the contractor’s sole expense prior to final acceptance of the work.

PRODUCT INFORMATION: The bidder/offeror shall clearly and specifically identify the product
being offered and enclose complete and detailed descriptive literature, catalog cuts and specifications
with the bid/proposal to enable the City of Winchester to determine if the product and service offered
meets the requirements of the solicitation. Failure to do so may cause the bid/proposal to be
considered nonresponsive.

. CONFIDENTIALITY (City): The City agrees that neither it nor its employees, representatives, or

agents shall knowingly divulge any proprietary information with respect to the operation of the
software, the technology embodied therein, or any other trade secret or proprietary information related
thereto, except as specifically authorized by the contractor in writing or as required by the Freedom of
Information Act or similar law. It shall be the contractor’s responsibility to fully comply with § 2.2-
4342F of the Code of Virginia. All trade secrets or proprietary information must be identified in
writing or other tangible form and conspicuously labeled as “proprietary” either prior to or at the time
of submission to the City.

. CONFIDENTIALITY (Contractor): The contractor assures that information and data obtained as to

personal facts and circumstances related to patients or clients will be collected and held confidential,
during and following the term of this agreement, and will not be divulged without the individual’s and
the agency’s written consent. Any information to be disclosed, except to the agency, must be in
summary, statistical, or other form which does not identify particular individuals. Contractors and
their employees working on this project will be required to sign the Confidentiality statement in this
solicitation.

EQUIPMENT ENVIRONMENT: Environmental specifications for any equipment to be delivered
under the resulting contract shall be furnished in writing along with the vendor’s bid or proposal,
should any such requirements be applicable. These specifications must be in sufficient detail to permit
all installed equipment to function efficiently from an environmental perspective. Unless otherwise
stated in the solicitation, it will be the procuring agency’s responsibility to prepare the site at its own
expense to meet the environmental specifications provided.

. NEW EQUIPMENT: Unless otherwise expressly stated in this solicitation, any equipment furnished

under the contract shall be new, unused equipment.

. LATEST SOFTWARE VERSION: Any software product(s) provided under the contract shall be the

latest version available to the general public as of the due date of this solicitation.

SOFTWARE UPGRADES: The City shall be entitled to any and all upgraded versions of the
software covered in the contract that becomes available from the contractor. The maximum charge for
upgrade shall not exceed the total difference between the cost of the City’s current version and the
price the contractor sells or licenses the upgraded software under similar circumstances.

EXCESSIVE DOWNTIME: Should the Network availability not meet the 99.95 % uptime guarantee
on a weekly basis, the contractor agrees to pro-rate the weekly services charges. availability
requirement

OPERATIONAL COMPONENTS: Unless otherwise requested in the solicitation, stated equipment
prices shall include all cables, connectors, interfaces, documentation for all components, and any other
items necessary for full systems operation at the user site. This does not include consumable supplies
such as paper, tapes, disks, etc., unless such supplies are expressly identified in the pricing schedule.

RENEWAL OF CONTRACT: This contract may be renewed by the City of Winchester for two (2)
one-year periods under the terms and conditions of the original contract except as stated in 1. and 2.
below. Price increases may be negotiated only at the time of renewal. Written notice of the City of
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23.

24.

25.

26.

Winchester’s intention to renew shall be given approximately ninety (90) days prior to the expiration
date of each contract period.

a. Ifthe City of Winchester elects to exercise the option to renew the contract for an additional
one-year period, the contract price(s) for the additional one year shall not exceed the contract
price(s) of the original contract increased/decreased by more than the percentage
increase/decrease of the Service category of the CPI-W section of the Consumer Price Index
of the United States Bureau of Labor Statistics for the latest twelve months for which statistics
are available,

b. If during any subsequent renewal periods, the City of Winchester elects to exercise the option
to renew the contract, the contract price(s) for the subsequent renewal period shall not exceed
the contract price(s) of the previous renewal period increased/decreased by more than the
percentage increase/decrease of the Service category of the CPI-W section of the Consumer
Price Index of the United States Bureau of Labor Statistics for the latest twelve months for
which statistics are available.

WARRANTY (COMMERCIAL): The contractor agrees that the goods or services furnished under
any award resulting from this solicitation shall be covered by the most favorable commercial
warranties the contractor gives any customer for such goods or services and that the rights and
remedies provided therein are in addition to and do not limit those available to the City of Winchester
by any other clause of this solicitation. A copy of this warranty should be furnished with the
bid/proposal.

QUALIFIED REPAIR PERSONNEL: All warranty or maintenance services to be performed on the
items specified in this solicitation as well as any associated hardware or software shall be performed by
qualified technicians properly authorized by the manufacturer to perform such services. The City
reserves the right to require proof of certification prior to award and at any time during the term of the
contract.

RELOCATION OF EQUIPMENT: Should it become necessary to move equipment covered by the
contract to another location, the City reserves the right to do so at its own expense. If contractor
supervision is required, the City will provide prior written notice of the move at least thirty (30) days
in advance, in which case the contractor shall provide the required services and be reasonably
compensated by the City. Both the compensation to be paid and any adjustment to the maintenance
terms resulting from the move shall be as mutually agreed between the parties. Regular maintenance
charges shall be suspended on the day the equipment is dismantled and resume once the equipment is
again certified ready for operational use.

WORK ESTIMATES (TIME AND MATERIAL CONTRACTS): Under this time and material
contract, the contractor shall furnish the agency with a non-binding written estimate of the total costs
to complete the work required. The estimate must include the labor category(ies), the contractor’s
hourly rates specified in the contract, and the total material cost. Material costs shall be billed at
contractor’s actual invoice costs (contractor shall furnish copies of all invoices for materials) or
discount off the list price, whichever is specified in the contract. If the agency determines that the
estimated price is not fair and reasonable, the agency has the right to ask the contractor to reevaluate
the estimate. If the revised estimate is determined to be not fair and reasonable, the agency reserves
the right to obtain additional quotes from other vendors. A work order will be issued to the contractor,
as the authority to proceed with the work, which will incorporate the contractor’s estimate and the
terms and conditions of the contract. The contractor and his/her personnel shall log in with the
designated contract administrator each day before and after work to confirm labor hours.
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H. CITY OF WINCHESTER REQUIRED GENERAL TERMS AND

CONDITIONS:

For purposes of this RFP, “City” and “City of Winchester” in the General
Terms and conditions section means Winchester Public Schools and the
City of Winchester

XXELSCHYRIOTOZIrA-"IOMmMOW»

N

A

APPLICABLE LAWS AND COURTS
ANTI-DISCRIMINATION

ETHICS IN PUBLIC CONTRACTING
IMMIGRATION REFORM AND CONTROL ACT OF 1986
DEBARMENT STATUS

ANTITRUST

MANDATORY USE OF CITY FORM AND TERMS AND CONDITIONS
CLARIFICATION OF TERMS

PAYMENT

PRECEDENCE OF TERMS
QUALIFICATIONS OF BIDDERS/OFFERORS
TESTING AND INSPECTION

ASSIGNMENT OF CONTRACT
SEVERABILITY OF CONTRACT

CHANGES TO THE CONTRACT

DEFAULT

TAXES

USE OF BRAND NAMES
TRANSPORTATION AND PACKAGING
INSURANCE

ANNOUNCEMENT OF AWARD
DRUG-FREE WORKPLACE
NONDISCRIMINATION OF CONTRACTORS
AVAILABILITY OF FUNDS

LICENSES AND PERMITS

. TERMINATION
BZ.
CZ.
DZ.

HOLD HARMLESS INDEMNIFICATION
CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION
BID PRICE CURRENCY

These General Terms and Conditions are required for all sealed and unsealed written or verbal solicitations
issued by the City of Winchester for procurements that are subject to the Winchester City Code unless changed,
deleted or revised by the City Attorney.

A

APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed by
the laws of the Commonwealth of Virginia. Any dispute arising from the performance or non-
performance of this Agreement shall be resolved or otherwise litigated in the Circuit Court for the City of
Winchester, Virginia or the Fourth Circuit Federal District Court in Harrisonburg, Virginia. The agency
and the contractor are encouraged to resolve any issues in controversy arising from the award of the
contract or any contractual dispute following the Winchester City Code, Chapter 21-61. The contractor
shall comply with all applicable federal, state and local laws, rules and regulations.

ANTI-DISCRIMINATION: By submitting their (bids/proposals), (bidders/offerors) certify to the City of
Winchester that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended,
as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the
Virginians With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia
Public Procurement Act (VPPA). 1f the award is made to a faith-based organization, the organization shall
not discriminate against any recipient of goods, services, or disbursements made pursuant to the contract

16

47



on the basis of the recipient's religion, religious belief, refusal to participate in a religious practice, or on
the basis of race, age, color, gender or national origin and shall be subject to the same rules as other
organizations that contract with public bodies to account for the use of the funds provided; however, if the
faith-based organization segregates public funds into separate accounts, only the accounts and programs
funded with public funds shall be subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1. and 2. below apply:
1. During the performance of this contract, the contractor agrees as follows:

a.  The contractor will not discriminate against any employee or applicant for employment because
of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state
law relating to discrimination in employment, except where there is a bona fide occupational
qualification reasonably necessary to the normal operation of the contractor. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.

b.  The contractor, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, will state that such contractor is an equal opportunity employer.

¢.  Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting these requirements.

2. The contractor will include the provisions of 1. above in every subcontract or purchase order over
$10,000, so that the provisions will be binding upon each subcontractor or vendor.

ETHICS IN PUBLIC CONTRACTING: By submitting their (bids/proposals), (bidders/offerors) certify
that their (bids/proposals) are made without collusion or fraud and that they have not offered or received
any kickbacks or inducements from any other (bidder/offeror), supplier, manufacturer or subcontractor in
connection with their (bid/proposal), and that they have not conferred on any public employee having
official responsibility for this procurement transaction any payment, loan, subscription, advance, deposit
of money, services or anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater value was exchanged.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their (bids/proposals),
(bidders/offerors) certify that they do not and will not during the performance of this contract employ

illegal alien workers or otherwise violate the provisions of the federal Immigration Reform and Control
Act of 1986.

DEBARMENT STATUS: By submitting their (bids/proposals), (bidders/offerors) certify that they are not
currently debarred by the Federal Government, Commonwealth of Virginia, or by any City, Town or
County from submitting bids or proposals on contracts for the type of goods and/or services covered by
this solicitation, nor are they an agent of any person or entity that is currently so debarred.

ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the City
of Winchester all rights, title and interest in and to all causes of action it may now have or hereafter
acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the
particular goods or services purchased or acquired by the City of Winchester under said contract.

MANDATORY USE OF CITY FORM AND TERMS AND CONDITIONS: Failure to submit a
bid/proposal on the official City form provided for that purpose may be a cause for rejection of the
bid/proposal. Modification of or additions to the General Terms and Conditions of the solicitation may be
cause for rejection of the bid/proposal; however, the City of Winchester reserves the right to decide, on a
case by case basis, in its sole discretion, whether to reject such a bid/proposal.

CLARIFICATION OF TERMS: If any prospective (bidder/offeror) has questions about the
specifications or other solicitation documents, the prospective (bidder/offeror) should contact the buyer
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whose name appears on the face of the solicitation no later than five (5) working days before the due date.
Any revisions to the solicitation will be made only by addendum issued by the Purchasing Agent or

designee.

J.  PAYMENT:

1. To Prime Contractor:

a.

Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly
to the payment address shown on the purchase order/contract. All invoices shall show the state
contract number and/or purchase order number; social security number (for individual
contractors) or the federal employer identification number (for proprietorships, partnerships,
and corporations).

Any payment terms requiring payment in less than thirty (30) days will be regarded as requiring
payment 30 days after invoice or delivery, whichever occurs last. This shall not affect offers of
discounts for payment in less than (30) days, however.

All goods or services provided under this contract or purchase order, that are to be paid for with
public funds, shall be billed by the contractor at the contract price, regardless of which
department is being billed.

The following shall be deemed to be the date of payment: the date of postmark in all cases
where payment is made by mail.

Unreasonable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, contractors should be put on notice that final payment in full is
contingent on a determination of reasonableness with respect to all invoiced charges. Charges
which appear to be unreasonable will be researched and challenged, and that portion of the
invoice held in abeyance until a settlement can be reached. Upon determining that invoiced
charges are not reasonable, the City of Winchester shall promptly notify the contractor, in
writing, as to those charges which it considers unreasonable and the basis for the determination.
A contractor may not institute legal action unless a settlement cannot be reached within thirty
(30) days of notification. The provisions of this section do not relieve an agency of its prompt
payment obligations with respect to those charges which are not in dispute (Code of Virginia, §
2.2-4363).

2. To Subcontractors:

a.

A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment
from the City of Winchester for the proportionate share of the payment received for work
performed by the subcontractor(s) under the contract; or

(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to
withhold payment and the reason.

The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent (1%)
per month (unless otherwise provided under the terms of the contract) on all amounts owed by
the contractor that remain unpaid seven (7) days following receipt of payment from the City of
Winchester, except for amounts withheld as stated in (2) above. The date of mailing of any
payment by U. S. Mail is deemed to be payment to the addressee. These provisions apply to
each sub-tier contractor performing under the primary contract. A contractor’s obligation to
pay an interest charge to a subcontractor may not be construed to be an obligation of the City of
Winchester.

K. PRECEDENCE OF TERMS: The following General Terms and Conditions APPLICABLE LAWS
AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION
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L.

REFORM AND CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST, MANDATORY
USE OF CITY FORM AND TERMS AND CONDITIONS, CLARIFICATION OF TERMS, PAYMENT
shall apply in all instances. In the event there is a conflict between any of the other General Terms and
Conditions and any Special Terms and Conditions in this solicitation, the Special Terms and Conditions
shall apply and take precedence.

The City’s procurement, Contractor’s response and written negotiation summary shall form part of the
Contract. In the case of conflicts, discrepancies, errors or omissions among the City’s procurement, the
Contractor’s response, written negotiation summary and the main body of the Contract, the documents and
amendments to them shall take precedence and govern in the following order:

Contract

Negotiation Summary

City’s Procurement Document(s)
Contractor’s Response

Other Documents

LR =

QUALIFICATIONS OF (BIDDERS/OFFERORS): The City of Winchester may make such reasonable
investigations as deemed proper and necessary to determine the ability of the (bidder/offeror) to perform
the services/furnish the goods and the (bidder/offeror) shall furnish to the City of Winchester all such
information and data for this purpose as may be requested. The City of Winchester reserves the right to
inspect (bidder’s/offeror’s) physical facilities prior to award to satisfy questions regarding the
(bidder’s/offeror’s) capabilities. The City of Winchester further reserves the right to reject any
(bid/proposal) if the evidence submitted by, or investigations of, such (bidder/offeror) fails to satisfy the
City of Winchester that such (bidder/offeror) is properly qualified to carry out the obligations of the
contract and to provide the services and/or furnish the goods contemplated therein.

TESTING AND INSPECTION: The City of Winchester reserves the right to conduct any test/inspection
it may deem advisable to assure goods and services conform to the specifications.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or in
part without the written consent of the City of Winchester.

SEVERABILITY OF CONTRACT: In the event that any provision shall be adjudged or decreed to be
invalid, such ruling shall not invalidate the entire Agreement but shall pertain only to the provision in
question and the remaining provisions shall continue to be valid, binding and in full force and effect.

CHANGES TO THE CONTRACT:

1. A public contract may include provisions for modification of the contract during performance, but no
fixed-price contract may be increased by more than twenty-five percent of the amount of the contract
or ten thousand dollars ($10,000), whichever is greater, without the advance written approval of the
City Council and School Board. In no event may the amount of any contract, without adequate
consideration, be increased for any purpose, including, but not limited to, relief of a bidder/offeror
from the consequences of an error in its bid or offer (Winchester City Code 21-44).

2. Changes can be made to the contract in any of the following ways:

a.  The parties may agree in writing to modify the scope of the contract. An increase or decrease in
the price of the contract resulting from such modification shall be agreed to by the parties as a
part of their written agreement to modify the scope of the contract.

b.  The City of Winchester may order changes within the general scope of the contract at any time
by written notice to the contractor. Changes within the scope of the contract include, but are
not limited to, things such as services to be performed, the method of packing or shipment, and
the place of delivery or installation. The contractor shall comply with the notice upon receipt.
The contractor shall be compensated for any additional costs incurred as the result of such order
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and shall give the City of Winchester a credit for any savings. Said compensation shall be
determined by one of the following methods:

1. By mutual agreement between the parties in writing; or

2. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to
be done can be expressed in units, and the contractor accounts for the number of units of
work performed, subject to the City of Winchester’s right to audit the contractor’s records
and/or to determine the correct number of units independently; or

3. By ordering the contractor to proceed with the work and keep a record of all costs incurred
and savings realized. A markup for overhead and profit may be allowed if provided by the
contract. The same markup shall be used for determining a decrease in price as the result
of savings realized. The contractor shall present the City of Winchester with all vouchers
and records of expenses incurred and savings realized. The City of Winchester shall have
the right to audit the records of the contractor as it deems necessary to determine costs or
savings. Any claim for an adjustment in price under this provision must be asserted by
written notice to the City of Winchester within thirty (30) days from the date of receipt of
the written order from the City of Winchester. If the parties fail to agree on an amount of
adjustment, the question of an increase or decrease in the contract price or time for
performance shall be resolved in accordance with the procedures for resolving disputes
provided by the Disputes Clause of this contract or, if there is none, in accordance with the
disputes provisions of the City of Winchester Code. Neither the existence of a claim nor
a dispute resolution process, litigation or any other provision of this contract shall excuse
the contractor from promptly complying with the changes ordered by the City of
Winchester or with the performance of the contract generally.

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and
conditions, the City of Winchester, after due oral or written notice, may procure them from other sources
and hold the contractor responsible for any resulting additional purchase and administrative costs. This
remedy shall be in addition to any other remedies which the City of Winchester may have.

TAXES: Sales to the City of Winchester are normally exempt from State sales tax. State sales and use tax
certificates of exemption, Form ST-12, will be issued upon request.

USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain brand,
make or manufacturer does not restrict (bidders/offerors) to the specific brand, make or manufacturer
named, but conveys the general style, type, character, and quality of the article desired. Any article which
the public body, in its sole discretion, determines to be the equal of that specified, considering quality,
workmanship, economy of operation, and suitability for the purpose intended, shall be accepted. The
(bidder/offeror) is responsible to clearly and specifically identify the product being offered and to provide
sufficient descriptive literature, catalog cuts and technical detail to enable the City of Winchester to
determine if the product offered meets the requirements of the solicitation. This is required even if
offering the exact brand, make or manufacturer specified. Normally in competitive sealed bidding only
the information furnished with the bid will be considered in the evaluation. Failure to furnish adequate
data for evaluation purposes may result in declaring a bid nonresponsive. Unless the (bidder/offeror)
clearly indicates in its (bid/proposal) that the product offered is an equal product, such (bid/proposal) will
be considered to offer the brand name product referenced in the solicitation.

TRANSPORTATION AND PACKAGING: By submitting their (bids/proposals), all (bidders/offerors)
certify and warrant that the price offered for FOB destination includes only the actual freight rate costs at
the lowest and best rate and is based upon the actual weight of the goods to be shipped. Except as
otherwise specified herein, standard commercial packaging, packing and shipping containers shall be used.
All shipping containers shall be legibly marked or labeled on the outside with purchase order number,
commodity description, and quantity.

INSURANCE: By signing and submitting a bid or proposal under this solicitation, the bidder or offeror
certifies that if awarded the contract, it will have the following insurance coverage at the time the contract
is awarded. For construction contracts, if any subcontractors are involved, the subcontractor will have
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workers’ compensation insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of
Virginia. The bidder or offeror further certifies that the contractor and any subcontractors will maintain
this insurance coverage during the entire term of the contract and that all insurance coverage will be
provided by insurance companies authorized to sell insurance in Virginia by the Virginia State
Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS:

l. Workers’ Compensation - Statutory requirements and benefits. Coverage is compulsory for
employers of three or more employees, to include the employer. Contractors who fail to notify the
City of Winchester of increases in the number of employees that change their workers’
compensation requirements under the Code of Virginia during the course of the contract shall be in
noncompliance with the contract. The insurer must have an A.M. Best rating of A- or better.

2. Employer’s Liability - $100,000.

3. Commercial General Liability - $1,000,000 per occurrence. Commercial General Liability is to
include bodily injury and property damage, personal injury and advertising injury, products and

completed operations coverage. The City of Winchester must be named as an additional insured and

so endorsed on the policy by the insurer. A notation on the certificate of insurance is not sufficient.

4. Automobile Liability - $1,000,000 per occurrence. (Only used if motor vehicle is to be used in the
contract.)

NOTE: In addition, various Professional Liability/Errors and Omissions coverages are required
when soliciting those services as follows:

Profession/Service Limits
Accounting $1,000,000 per occurrence, $3,000,000 aggregate
Architecture $2,000,000 per occurrence, $6,000,000 aggregate
Asbestos Design, Inspection or Abatement

Contractors $1,000,000 per occurrence, $3,000,000 aggregate

Health Care Practitioner (to include Dentists,

Licensed Dental Hygienists, Optometrists,

Registered or Licensed Practical Nurses,

Pharmacists, Physicians, Podiatrists,

Chiropractors, Physical Therapists,

Physical Therapist Assistants, Clinical

Psychologists, Clinical Social Workers,

Professional Counselors, Hospitals, or

Health Maintenance Organizations.) $1,925,000 per occurrence, $3,000,000 aggregate
(Limits increase each July 1 through fiscal year 2008, as follows:
July 1, 2008 - $2,000,000. This complies with §8.01-581.15 of the Code of Virginia.

Insurance/Risk Management $1,000,000 per occurrence, $3,000,000 aggregate
Landscape/Architecture $1,000,000 per occurrence, $1,000,000 aggregate
Legal $1,000,000 per occurrence, $5,000,000 aggregate
Professional Engineer $2,000,000 per occurrence, $6,000,000 aggregate
Surveying $1,000,000 per occurrence, $1,000,000 aggregate

V.  ANNOUNCEMENT OF AWARD: Upon the award or the announcement of the decision to award a
contract over $50,000, as a result of this solicitation, the Schools and City will publicly post such notice
on their respective websites for a minimum of ten (10) days.

W. DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i)
provide a drug-free workplace for the contractor's employees; (ii) post in conspicuous places, available to
employees and applicants for employment, a statement notifying employees that the unlawful

21

52



AZ.

BZ.

manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the contractor's workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or
on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the
provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in
connection with a specific contract awarded to a contractor, the employees of whom are prohibited from
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled
substance or marijuana during the performance of the contract.

NONDISCRIMINATION OF CONTRACTORS: A bidder, offeror, or contractor shall not be
discriminated against in the solicitation or award of this contract because of race, religion, color, sex,
national origin, age, disability, faith-based organizational status, any other basis prohibited by state law
relating to discrimination in employment or because the bidder or offeror employs ex-offenders unless the
state agency, department or institution has made a written determination that employing ex-offenders on
the specific contract is not in its best interest. If the award of this contract is made to a faith-based
organization and an individual, who applies for or receives goods, services, or disbursements provided
pursuant to this contract objects to the religious character of the faith-based organization from which the
individual receives or would receive the goods, services, or disbursements, the public body shall offer the
individual, within a reasonable period of time after the date of his objection, access to equivalent goods,
services, or disbursements from an alternative provider.

AVAILABILITY OF FUNDS: In the event that funds are not appropriated for this Contract for any City
fiscal year, following the City's current year, the Contract shall terminate automatically as of the last day
for which funds were appropriated without the City providing written notice to the Contractor prior to the
date of termination. The City shall not consider termination of the Contract pursuant to this section
default. Upon such termination, the City shall be released from any obligation to make future payments
and shall not be liable for cancellation or termination charges.

LICENSES AND PERMITS: Contractors will be responsible for all licenses and permits, if required.
Any person, firm, or corporation responding to the City’s procurement which is required to have a current
and valid City of Winchester business license and, in fact, does not, will not be considered a "responsive
bidder" as such term is defined by the Code of Virginia §2.2-4301, as amended. Any bid received from
such an entity may be rejected, at the City's sole option, for that reason alone. In addition, the successful
bidder or offeror will be required to produce affirmative evidence, satisfactory to the Purchasing Agent, or
designee that it has such a license, or is not required to have such a license, prior to approval and execution
of any contract to perform the work herein described.

TERMINATION:

a. Termination for Convenience: The City of Winchester may terminate a contract, in whole or in part,
whenever the City of Winchester determines that such termination is in the best interest of the City of
Winchester, without showing cause, upon giving ten (10) days written notice to the vendor.

b. Termination for Default: When the vendor has not performed or has unsatisfactorily performed the
contract, the City of Winchester may terminate the contract for default. Upon termination for default,
payment may be withheld at the discretion of the City of Winchester. The Vendor will be paid for
work satisfactorily performed prior to termination.

HOLD HARMLESS: Bids/Proposal shall provide that during the term of the contract, including
warranty period, for the successful bidder/offeror indemnifying, defending, and holding harmless the City,
its officers, employees, agent and representatives thereof from all suits, actions, claims of any kind
(including claims for attorney’s fees) brought on account of any personal injuries, damages, or violation
of rights sustained by any person or property in consequence of any neglect in safeguarding contract
work, or on account of any act or omission by the contractor or his employees, or from any claims or
amounts arising from violation of any law, bylaw, ordinance, regulation or decree. The vendor agrees that
this clause shall include claims involving infringement of patent or copyrights.

22

53



CZ. CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION: The contractor
assures that information and data obtained as to personal facts and circumstances related to patients or
clients will be collected and held confidential, during and following the term of this agreement, and will
not be divulged without the individual’s and the agency’s written consent and only in accordance with
federal law or the Code of Virginia. Contractors who utilize, access, or store personally identifiable
information as part of the performance of a contract are required to safeguard this information and
immediately notify the agency of any breach or suspected breach in the security of such information.
Contractors shall allow the City to both participate in the investigation of incidents and exercise control
over decisions regarding external reporting. Contractors and their employees working on this project may
be required to sign a confidentiality statement.

DZ. BID PRICE CURRENCY: Prices are to be stated in US dollars unless otherwise specified in the
solicitation.
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Appendix A: Site Locations

City of Winchester Locations
Existing Connections Notes
Rouss City Hall 15 North Cameron Street 1
Timbrook Public Safety Center 231 East Piccadilly Street
War Memorial 1001 East Cork Street
City Yards 301 East Cork Street
Joint Judicial Center 5 North Kent Street
Social Services 24 Baker Street
Winchester Public Schools 12 North Washington Street 2
Prospective Connections (Option
B)
South End Fire Station # 5 17 West Monmouth Street
Friendship Fire Station # 1 627 North Pleasant Valley Road
Shawnee Fire Station # 4 2210 Valor Drive
Rouss Fire Station # 2 3 South Braddock Street
Notes:
1. Provide an option to terminate all City connections at Rouss City Hall
(Option A)
2. Links Schools and City’s Networks
I
Winchester Public Schools Locations
Central Administrative Offices 12 North Washington Street Notes
John Handley High School 425 Handley Boulevard

Daniel Morgan Middle School

48 South Purcell Avenue

Virginia Ave. Charlotte DeHart
Elementary School

550 Virginia Avenue

John Kerr Elementary School

536 Jefferson Street

Garland Quarles Elementary School

1310 South Loudoun Street

Frederick Douglass Elementary
School

100 Cedarmeade Avenue

Douglas Community Learning
Center

598 North Kent Street
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Appendix B: Service Options

Option A: Termination of All City Links to Rouss City Hall

Current service terminates all links to the Schoof's NOC at 12 N. Braddock Street. With this
option, School sites will still terminate here. Costs for the City should be adjusted to provide for
the City's links to terminate in the IT department NOC at Rouss City Hall, 15 N. Cameron St
Option B: Additional City Sites

This option should provide the City with the costs of adding and operating links to the following
additional site. Please quote 1Gb as well as altemate bandwidth options. Traffic to these sites
will be minimal:

Prospective Connections (Option B)

South End Fire Station # 5 17 West Monmouth Street
Friendship Fire Station # 1 627 North Pleasant Valley Road
Shawnee Fire Station # 4 2210 Valor Drive

Rouss Fire Station # 2 3 South Braddock Street
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Appendix C: Pricing

WINCHESTER PUBLIC SCHOOLS
REQUEST FOR PROPOSAL
NO. T2014-02
Due By 2:00 PM March 12, 2014

Network Communications Services

FOR PROVIDING ALL NECESSARY LABOR, EQUIPMENT AND MATERIALS TO
DO THE WORK AS SET FORTH IN THE PROPOSAL AND SPECIFICATIONS
AND AT THE FOLLOWING PRICE:

Provider’s complete pricing as described herein:

Schools’ Total Installation
School's Monthly Fee for All Sites

City's Total Installation
City's Monthly Fee for All Sites

Total Cost Adjustment to City: Option A
Total Cost for City: Option B

(Provide itemized pricing for Schools and City by site as part of proposal document. Separate
pricing and agreement documents shall be provided for the Schools and the City.)

INDICATE THE NAME AND TELEPHONE NUMBER OF THE PERSON WHO CAN
RESPOND AUTHORITATIVELY TO ANY QUESTIONS REGARDING THIS BID.

PROVIDER NAME:

TAX I.D. NO. (EIN, SSN):
FRN #: SPIN#:
ADDRESS:
CITY/STATE/ZIP:

SIGNED BY:

PRINT NAME & TITLE:
TELEPHONE NUMBER:
EMAIL:

Company Principal/Authorized Signature
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Winchester Public Schools
ity of Winchester, VA

March 12, 2044

Qriglnal
Proposal Respons::

WPS RFP T2014-02
Netwaork Communications Services
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HELEING AMERICA GET U To Speep ™

Propasal Validity Pevias- The information and pricing contained in this proposal is valid for a period of 180 days
from the date on the proposal cover page unless extended in writing by Conterra Broadband Setvices, LLC.

Terins and Comditions- Unless otherwise stated herein, this proposal is conditioned upon negotiation of mutually
acceptable terms and conditions.

Copyright Motice and Statement of Confidentiality- Conterra Broadband Services , Conterra Fiber Solutions
and Helping America Get: Up to Speed and all other Conterra marks contained herein are trademarks of Conterra and
or affiliated companles. The contents of this document are unpublished, proprietary, and confidential and may not be
copied, disclosed, or used, in whole or pait, without the express written permissfon of Conterra Broadband Services,
LLC or affiliated companies, except to the extent required by law and insofar as is reasonably necessary in order Lo
review and evaluate the information contained herein.
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Contacts and Corporate Information

Executive Vice President
704-93

‘@1:011terra.cnm

Senior Account Executive

mconterra.com

Corporate Dffices

2101 Rexford Rd Suite 2008
Charlotte, North Carolina 28241
704.936-1800
877.365.6701 toll-fiee
704.93G-~1801 fax
www.conterra.con

Conteria Broadband Services, 110
Incorporated 1996
South Caroling LLC
Federal ID # 5826151572
SPIN # 143025700
FCC RN # 009750324
Form 499: Filer I1D# 823694
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R 2103, Resiord Res
(N RS R AR 2101 Rexvored Road

Suite 200 Fast
Charlotie, NC 28211

March 12, 2014

Winchester Public Schools
Attn: Steve Muller
Technology Department
12 N Washington Street
Winchester, VA 22601

RE: WPS RFP T2014-02

Thank you for the opportunity to respond to your Request for Proposal for Network Communications
Services. Conteita Broadband Services proposes to replace your current oversubscribed low bandwidth
network with a : wire speed
to all locations. The proposed network is scalable upon deman any locatlon without

Noie: The sarvice will be delivered ove, .
d will be uiilized.

ensure all entities raceivd

We have designed the networ ki
district. Conterra will provide a

The Company

Conterra Broadband Services, LLC ("Conterra”), d.b.a. Conterra Fiber Solutions, is a national provider
of facilities-based broadband services for IK-12, government and healthcare entities, telecom cartiers, and
select enterprises. Conterra and its subsidiaties currently provide high-speed Ethernet services to over

igh-speed broadband sewlc“ and broadband “backhaul”
service fo

Conterra has provided high-speed wide area network service to these school districts in Virginia:
, utilizing the

Federal E-Rate program.

In addition, Conterra provides both network communications services for the@l and
for their various government agencies. We have recently completed a
network for the the contract: to provide

like services to the
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We specialize in providing dedicated managed oplical fiber solutions for multi-site wide area networls
that include the system design, engineering, deployment, service, maintenance and on-going monitoring
of the network.

The Winchester Puilic Sciinofs and City Offcring:s

Conterra will provide a state-of-the-art private,
{ayer 2 Ethernet network connecting all locations Highlights of the offering are:

s Na
100% E-Rate eligible service

+  Dedicated onhnecting all locations
> directly into each entity’s equipment rooi (demark)
- all locations. No

Bandwidth wire line speed of
oversubsciiption of bandwidth

> The Ethemet service is scalableduuilUNNINIREER ¢ any location with no additional
construction, making this WAN scalable with the district’s requirements

.

T ey Metwaork:

»  Professional Design, Network Engineering, Deployment, Systems Integration and Project
Management

Turn-up, Testing and Training

Includes ali equipment racks, digital equipment, data cabling, and associated termination
equipment as required

Network Operations and Commanc and Control Monitoring

On-site Maintenance for the Term of the Contract

< [

<

Lenterra Customer Support

Network Operations Center (NOC) located in Charlotte, NC with backup in Lancaster, PA

24 hours a day, 7 days a week, 365 days a year customer support

Local Conterra field technicians and engineering support

4 hour guaranteed on-site repair

99.99% network end-to-end service level availability ¢

Web based portal allows district personnel to monitor ey network metrics such as bancwidth,
latency, and jitter measurements

P ¢ 0 2 ¢ C

Higlily Expervienced Management: Teain

Conterra brings together a team of industry veterans focused on delivering top-quality services to our
customers, Conterra’s management team is comprised of seasoned optical fiber and data networking
executives with world class qualifications to engineer, design, deploy and operate carrier grade Ethernet
networks.

Financial Siability

Conterra’s owners include: The Goldman Sachs Group, Inc. (“Goldman Sachs”), GE Capital Equity
Investments, ("GE Capital”), and Duke Energy Corporation (“Dulke”), America’s largest utility company.
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Pilcing O

Lot Ar Civy and/or School Networlks

peed to all sites.
peed to all sites.

3

2. erpiiiag B City 4+ Firehouses

2]

to all sites.
speed (o all site

"

. ::wii—-n 1z City '+ Schools

speed to all sites.

GagisstnsasiiasEONIIINERNS ;>ccd (o all site

4. tiptivn Dt Clky 4 Scheools F Firehouses
o : speed to all sites.
2 speed to all site

Prices quoted are based upon the procurement of all locations and will remain in effect for a period of
180 business days after the scheduled bid opening. The district may extend the terms of the contract as
mutually agreed upon. We acknowledge receipt of all posted amendments to this solicitation.

Conterra represents and warrants that it has met the requirements of this Request for Service in all
matters affecting performance of the services and that the proposal. Conteira agrees to comply with the
Falr Labor Standard Act, Equal Opportunity Employment Act, and all other applicable Federal, State and
Local laws, regulations and executive orders to the extent that the same may be applicable. Conterra
looks forward to the opportunity for further discussions with district personnel.

Offered by,

R
LEL

Van E. Snowdon
Executive Vice President
vsnowcdon@conterra.com
704.936.1803 office
704.516.5988 mohile
704.936.1801 fax
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Appendix A: Site Locations

City of Winchester Locations

65

Extisting Connections Notes
Rouss City Hall 15 North Cameron Street 1
Timbrook Public Safety Center 231 East Piccadilly Street
War Memorial 1001 East Cork Street
City Yards 301 East Cork Street
Joint Judicial Center 5 North Kent Street
Sacial Services 24 Baker Street
Winchester Public Schools 12 North Washington Street 2
Prospective Connections (Option
B)
South End Fire Station # 5 17 West Monmouth Street
Friendship Fire Station # 1 627 North Pleasant Valley Road
Shawnee Fire Station # 4 2210 Valor Drive
Rouss Fire Station # 2 3 South Braddock Street
Notes:
1. Provide an aption to terminate all City connections at Rouss City Hall
(Option A)
2. Links Schools and City's Networks
|
Winchester Public Schools Locations
Central Administrative Offices 12 North Washington Street Notes
John Handley High School 425 Handley Boulevard
Daniel Morgan Middle School 48 South Purcell Avenue
Virginia Ave. Charlotte DeHart
Elementary School 550 Virginia Avenue
John Kerr Elementary School 536 lefferson Street
Garland Quarles Elementary School | 1310 South Loudoun Street
Frederick Douglass Elementary
Schoal 100 Cedarmeade Avenue
Douglas Community Learning
Center 598 North Kent Street ]
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Appendix B: Service Options

Option A: Termination of All City Links to Rouss City Hall

Current seivice terminafes all links to the School's NOC at 12 N. Braddock Street. With this
option, School sites will still terminate here. Costs for the City should be adjusted to provide for
the City's links to terminate in the IT department NOC at Rouss City Hall, 15 N. Cameron St.
Option B: Additional City Sites

This option should provide the Cify with the costs of adding and operating links to the following

additional site. Please quote 1Gb as well as alfemate bandwidth options. Traffic to these sites
will be minimal;

Prospective Connections {Option B)

South End Fire Station # 5 17 West Monmouth Street
Friendship Fire Station # 1 627 North Pleasant Valley Road
Shawnee Fire Station # 4 2210 Valor Drive

Rouss Fire Station # 2 3 South Braddock Street
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Appendix G Pricing

WINCHESTER PUBLIC SCHOOLS
REQUEST FOR PROPOSAL
NO. T2014-02
Bue By 2:00 PM March 12, 20114

Neiwork Communications Services
FOR PROVIDING ALL NECESSARY LABOR, EQUIPMENT AND BATERIALS 1O
DO THE WORK AS SET FORTH IN THE PROPOSAL AND SPECIFICATIOMS AMID
AT 1THIEE FOLLOWING PRICE:

IProvidei’s compleie pricing as describad havein: (See aitichad Piicing Shewis for
Saveiwiiih Options)

Schools' Total Installation |
School's Monthly Fee for All Sites

City's Total Installation
City's Monthly Fee for All Sites P

Total Cost Adjustment to City: Option A
Total Cost for City: Option B

(Provide itemized pricing for Schools and City by sito as part of proposal document. Separate
pricing and agreement documents shall be provided for the Schools and City.)

INDICATE THE NAME AND TELEPHONE NUMBER OF THE PERSON WHO CAN
RESPOND AUTHORITATIVELY TO ANY QUESTIONS REGARDING THIS BiD.

PROVIDER NAME: CONTERRA BROADBAND SERVICES
TAX 1.D. NO. (EIN, SSN): _58-2615152_

FRN #: 0009750324 SPIN#: 143025700
ADDRESS: 2101 Rexford Road, Suite 200E
CITYISTATE/ZIP: Charlotfe NC 28 11

SIGNED BY: b e /

Company Principal/Authotized Signature
PRINT NAME & TITLE: _ Van E. Snowdon / Executive Vice President

TELEPHONE NUMBER: _ 704-936-1803
EMAL: ~vsnowdon@conterra.com

67



LVE SUMMAR Y

F[’ﬁ." CaMaifrgtib

Conterra Broadband Sevvices, LLC ("Conterra”), d.b.a. Conterra Fiber Joluidons, is a national provider
of facilities-based broadband services for {(-12, healthcare and government entities, telecommunications
carriers, and select enterprises that require bandwidth intensive, carrier-grade data, video and voice
transport services. Conterva and its subsidiarles currently operate i and provide wide area
networking services to over . We have built and own
transport in suppoit of our broadband

services.

We specialize in providing managed optical solutions for multi-site school distrlct wide area networks that
include the system dlesign, engineering, deployment, service, maintenance and on-going monitoring of
the network.

0w Virginia 1K-12 BE-Rate WANs have included: Bedford, Powhatan, Sussex, Flisvanna, Pulastd
tanover, Essex and Mathews,

The Offering

Leased managed layer 2 Ethernet services: Conterra has proposed to build a private high-speed fiber
optical Ethernet network. Fighlights of the offering are:

E-Rate eligible Priority 1 Layer 2 managed Ethernet services.

b

o  Fiber built all the way into each location equipment room.

o The hand-offm

o TG e e R T i

Bandwidth wire-speed o each location.

o The Ethernet service can be easily upgraded to
H making this WAN scalable with the District’s future requirements.
= The Service Level Availability on the network is a SISt

In preparation for our bid submission and award of contract, Conterra has conducted a thorough on-site
route engineering and construction survey for this project that includes but not limited to labor,
equipment and material required, city, local and state permits, installation of conduit, aerial strand and
fiber optical cable, building entries, fiber slicing and complete network testing. In addition, we have made
inclusions in the project for all state and local inspections, erosion control and electrical work. Our
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extensive pre-proposal design and engineering preparation allows Conterra to hit the ground running
after contrack award.

Atgie-Key Nedwan

Conterra is offering a complete turnkey managed Ethernet service. This includes; network design,
permitiing/licensing seivices, and complete deployment of all infrastructure and digital equipment, on-
goling operation, and support of the network for the term of the contract,

Lustomnai 9 jﬂﬂl)ﬁa
Contetrra supports its customers with a state-of-the-art Metwork Operations Center (NOC) located in the
Conterra Corporate Offices in Charloile, NC with backup in Lancaster, PA that proactively monitors all
networks 24 hours a day, 7 days a week, 365 days a year, to ensure carrier-grade performance.

Conterra utilizes its own trained field technicians to support lis seivice. Conterra will monitor the

equipment used to provide the service and repair or replace hardware with a two hour MTTR. Conterra
optical networlks are backed by flexible Service Level Agreements (SLA) with 99.99% reliability.

Finauicial Stability

Conterra’s owners inciude: The Goldman Sachs Group, Inc., GE Capital Equity Investiments, and Duke
Energy Corporation. Audited Financial Results have been included.

Bankaf fmerie f(f/ 1{ ) ‘C.OB/\NK @.gug;%y
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LooPARY 4 - SUBMTTTAL _COMTEN: Wikten proposals shelt cendadn thae falluwing
inforimation pieseaniad in itho dollowiiig order

a. List the thiee (3) wesi velevans projecis complesed oF contracted by e fivm
within the last flve years thai damonsuaies similay sevvices onilined withis
the Scope of Work. tnclude short descriptions, dates, Sevvice Provider
Tdeniification Mumber (SPIN) and FCC Registration Muinbsr (FRM) and clieas:
referencas (include client convact pevson, address and phone nuimber) of these
represeniative projects. The Schools and City prefer #0 see local government
projecis aid comparable profects in the 12 customer market thay will
outline the compledity of similae wole,

Powhatan Coundy Pablic Schiool:, VA

WAN Transpori- Divect Optical Fibar Polne-to-Point Conneciions
Bandwidih Spee

l.ocatlons- 2 Schools

SLA- QI nd-to-End

Operational: September, 2013

SPIN 143025700

FRIM 2443166, 2443131, 2443433

Cantack:

Director of Administrative Technology
2320 Skaggs Road
Powhatan, VA 23139

W owhatan. ki2.va.us

Conterra has just completed am to support its 21* century
requirements of data, video and voice requirements of the Powhatan County Public Schools, Virginia.
Consisting of nine total educational and administrative facilities, this school district covers an area of 262

square miles and serves approximately 4,483 students. It has been instrumental in the district’s goal of
“The Pathway to Success” which is implementing one-to-one student/teacher technologies.

The optical fiber network provide to each locatlon and is scalable to
i location with no supplementary construction. Additionally, Conterra
Internet Access to the school district.

Conterra’s QNSNS be used to support Powhatan’s Internet Access, on-line testing and
videoconferencing network which provide student credit courses, virtual field trips, graduate degrees and
certificatlons for district staff members along with professional development support.
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adsden indepondent School District, NM

AN Transpori- Divach Polni-to-Point Opidconl Fikeer Ethavnas
Baudwidih Spead NN

Locations- 23

S1.A G- End-to-End

Operatlonal: January 9, 2014

SPIN 143025700

FRN 2412751

Contack:

Director of Technology
P.O. brawer 70
Anthony, NM 88021

L
S lsdl.k12.ni.us

Conterra has just completed an all fiber optical network to suppoit the data, video and volce
requirements of the Gadsden Independent School District (GISD) located in Sunland Park, New Mexico.
Consisting of twenty-three educational facilities and two administrative facilities, Gadsden Independent
School District covers an area of 1,400 square miles and serves approximately 14,200 students.

The optical fiber networlk to each GISD location and is
scalable t with no supplementary canstruction.

Conterra’s gigabit network will be used to support Gadsden Independent School District's Internet Access
and videoconferencing network which provides student credit courses, virtual field trips, graduate
degrees and ceitifications for district staff members along with professional development support. GISD
will utilize this dedicated network to implement “Bring Your Own Devices”.

Red Lion School District, PA

WAN Transport - Flber Optical and FCC Licensed Microwave Evherngt
Bandwidth Speed

Locations- 9 Schools

SLA- @R Fnd-to-End

Operational- Fall 2012

SPIN 143025700

FRN 2407323

Contact:

Network Manager

225 East Broadway

Red Lion, PA 17356
R . 102
R {54l na;
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Located in Southern York County Pennsylvania, the Red Lion Area School District is comprised of 7

elementary schools, a junior high and a comprehensive high school. Leveraging the power of educational

technology, Red Lion has implementec a “Bring Your Own Technology” policy, which enables students to

bring their personal computing and communications devices to school. This initiative createct
xtraordinary peak-hour demand for bandwidth and Internet access during the school day.

When the resuliing need for a comprehensive, cost effective network solution was identified, the Red
Lion Avea School District conclucted an RFP process and selected Conterra o provide its wide area
network services. Conterra already provided microwave links to a few of the schools, so the school
district was confident that Conterra could deliver the reliable, scalable connectivity it required.

The Red Lion Area School District is already seelng benefits from this hybrid network, which incorporaies
the best atiributes of microwave and fiber technology. The network has dramatically
increased the amount of bandwidth available to support applications such as distance learning, social
media, web 2.0 and cloud-based solutions and is a platform that can support current and future security
needs as well. According to Jared Mader, Director of Technology Services for the Red Lion Area School
District, “with Conterra’s network, the bandwidth on the WAN will no longer be the limiting factor for
performance.”

[C. amrBna,
St AN
TEE T i
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i Soamay qualificabion of the organdzation. AL a winimum, provide the
wlowing: Nuimber of cmployeas, Mumber of aciive nstallations of s
proposed sofiwaie/system, Nuimber of new customers arquired over the pask
twenty-four) 24 rionths, Number of customers last over the past iweniy-iou
(24) months, Annuzal research and develspuient budget, and five (5) year

Techirology Roadinap for your company.
Sndens g Boabind Sa vives
Since 2003, Conterra Broadband Services, LLC ("Conterra”), d.b.a. wenessa Fber sohesdons, has been
a natlonal provider broadband service for iK-12, government and healthcare entities, telecom caitlers, and
select enterprises. Conterra and its subsidiaries cuirently provide high-speed Ethernet services to over
-rate eligible wide area network service to approximatelys gl

Our wireless carrier backhaul circuits iyl e BT T e or Lhe
major cellular carviers suclqug NG

Conterra has provided high-speed wide area network to these school districts in Virginia: Badiovd,
Powhatan, Sussex, Fluvanna, Hanover, Pulaski, Essex and Mathews, utilizing the Federal E-Rate
program.

In addition, Conterra provides both network communications services for th
for their various government agencies. We have recently completed a g

network for the nd have verbally been awarded the contract to provide
like services to th

Conterra currently ha

and sub-conivacts certain job responsibilities to several
hundred other contract employees.

Notable customers acquired over the last 24 months Include:




oo Sunaeary sualiflcaiions of key ludivideals (and ofiice looaidon for aach) o ba
assigied o the work., A Beincipal Gie-Chavge o Project Manager mosi be
assigned. Full vesumes may be atiached 25 an appendiz.  Resmnes mush
exhibit gqualifications and experience off the individnal in tha iype of worl @
ha conducied with emphasis on similar projechs.

Deployment Prograim Managerment Teaim foi Windhostaos
RS

Senior Projact Manangey

*wﬂl function as the Senior Project Manager for this project. He has over 20 years experience
in telecommunication project management, including fiber and wireless projects, contract estimating,
contract supervision, project reporting, and clocumentation.nis proficient in cost estimating,
fiber oplic routing, subcontractor management, and project management. He has a strong working
relationship with all local municipalities and understands all requirements set forth by the local jurisdiction.

”pecializes in deployments of large scale Ethernet networks. He has overseen the deployment
of over 200 K-12 wide area networks for Conteiva. e has just completed the deployment of our wide area

network iny RN

holds a Masters in Project Management from George Washington University School of
Business and BS In Electrical Engineering from Penn State University.

v, VP Network Deployment:

responsible for the nationwide deployment of Contetra networks. His career has included 12
years as a project deployment leader for major carriers such as Vanguard Cellular Systems, AT&T and
Cingular. While at AT&.T qumil:s responsible for an annual capital budget in excess of $250 million
and a staff of over 40 direct and indirect personnel.

has overseen the construction of over 4,000 Ethernet sites including over 270 K-12 school
districk WANs. During his career in telecommunicatlons,~has been responsible for all aspects of
access network development including: Design Engineering, Site Acquisition, Municipal Approvals,
Construction, Integration, Comimissioning and Networl¢ Acceptamda graduate of Penn State
University.

Telecom Expeiience: 20+ Years

Senioy VP, Engineering

as 30 years of engineering major telecommunications networks including managed private fiber
optical networl design. He is responsible for the final design and engineering of your project.

SRR s operated in the telecommunications inclustry in 31 states with 16 different telecom carviers
and Infrastructure providers. In 2000, he managed the acquisition, design and build-out of 15 data centers
for an internet service provider in the Northeastern United States
Telecom Experience: 30-- Year
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ey

fHovermment Aocoinns Specialist

SN 1125 over 30 years experience with high technology and communlcations companies specializing
in management of complex business relationships, projeci management, regulatory issues, joint venture
formation, competitive analysis and business development.

Telecow Exprericnaes 304 Years

Easiarn Enginoasviveg Specialise

S has 27 years experience in the design, engineering and construction of complex fiber networks.
He is a specialist in process management, contracting services, proven leadership in project management
and change management.

Telecorn Experlence: 25+ Year

Data Metworlc Managey

@ =5 20 years of experience in data networking, and IP based networks. Prior to joining Conterra,

was Director of Data Systems Engineering at US LEC, a regional CLEC and ISP, and was
responsible for the implementation of IP systems and the building and management of numetous Internet
services such as Email, Usenet News, DNS, and Web Hosting.

Telacom Expericnca: 204 Years
Government Accounts Spacialist
as over 25 years experlence with high technology and communications companies specializing

in management of complex business relationships, project management, regulatory issues, joint venture
formation, competitive analysis and business development.

Telecoim Experience: 2584 Years

Customer Service Manager

Pthe responsible for the operations and maintenance of Conterra’s nationwide broadband and
ackhaul networks, His career has included 20 years of operational experience for major carriers and
competitive local exchange carriers (CLEC) such as MCI, KMC, Telcove and Level 3. While at KMC and
Telcove NJINR./2s 1esponsible for the operation of 18 markets and 35 direct personnel.
has been responsible for all aspects of Conterra’s telecommunications operations including, Inside and
Outside Fiber engineering and installation, Municipal Approvals, Central Office installation and Maintenance
as well as all Field Service activities.

Telewom Expericnce: 204 Years
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Deployment Organization
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do o LESE she suksivde sevvicas (o ba used. Desaibe ihe antivipated scope oF waorld by
sub-constliants and bow they will Be covrdinated. Speciiic names of sub-
comsulianis e not vagnirad, buk prefeived ot this fime. The invent of this
seciien is o auceriain wha oueside services tha v will vegniie.

Gt Constraction Parlywer:
Conterra utilizes an extenslve pre-qualification process for all contractors lnvolved in our projects.
Qualifications including, but not limited to, knowledge of the specific task(s) to be supported, past work

history, current activity, references, financial stabllity and customer satisfaction are among the many
items reviewed and evaluated. All sub-contractors are appropriately licensed, insured and bonded.

Conterra has_ wholly owned subsidiary oGS nc. to
provide fiber construction services of this type for Conterra. (i Rconstruction has tremendous

experience deploying fiber optical networks for government entities, including major K-12 networls.

as been a strong and viable company since its Inceptio

traded c any with annual revenues exceeding $2.6 billion.
&They are a publicly traded company with the NASDAQ Symbo

In preparation for an on-time delivery of network service, Conteria Broadbancm
completed a design/engineering study of the proposed Wide Area Networl that includes DUt not limited

to the following:

Labor, materfals and equipment

All federal, state and local zaning and permitting requirements and assoclated cosis

All inspection fees, material testing and surveying

Installation of infrastructure of conduit, aerial strand fiber cabling, OSP route engineering
Building entries, fiber splicing and testing

Erosion control, SWMP and roadway sweeping

Electronics, electrical worlk, patch panel

NoWahwnNe=
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2 Flena shall confivin in widting dhai thay are vob comenily 99 any debeiners o
suspension list of any local, siate oy federal govermustd, Ay dim deuned w0 ba
tisved shall ba rejecied as nai-responsiva o shis (ER,

Conterra Broadband Services, I.LC cettifies that it is not disharred or suspended from any local, state or
fecleral government.

f. Furiish a detailed baclground of your company’s knovilledgs and axperdence
in the installaifon of a networle communicaiion system, In pardoular » lecal
goverinneint wida area natwoitc,

Conteira Broadband Services, LLC (“Conterra®), d.b.a. Conierra Fiber Solutions, is a national provider
of facilities-bhased broadband services for K-12, healthcare and government entities, telecommunications
carriers, and select enterprises that require bancdwidth intensive, carrler-grade data, video and voice
transport services. Conterra and Its subsidiaries currently operate i
provide wide area nel X

and own more
of our broadband services.

We specialize in providing managed optical solutions for multi-site K-12 and government wide area
networks that include the system design, engineering, deployment, service, maintenance and on-going
nionitoring of the networlc.

Our Virginia K~-12 E-Rate WANs have included: Bedford, Powhatan, Susgex, Vluvanna, Pulasld
Hanover, Essex and Mathews. Conferra also provides broadhand sevvica io several Flivanna
County govertnent entities.
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d. Provide a deiailed description of the wethodology and undersiaing «f the
prajaci applications, equipiieny, sofiware, havdware and systena Belng
diterad o requived for the compleie, wn-lrey soluiden.

wie Chrering for Winchester Public Schools aind Yiinciesies City

Leased managec Conterra has proposed to build avygiii i
Highlights of the offering are:

» E-Rate eligible Priority 1 Layer 2 managed Ethernet setvices,

> The hand-off will be
o Bandwidth wire-speed ofi
The Ethernet service can be easlly upgraced to

each location.

jth the District’s future requirements.
The Service Level Availability on the network is a minimum

Nota: The servicé il

ensure all entities recelve the

We have designed the network with two separate aggregation points; one each for the city and school
dmﬂd‘M&r at each school or
city location.

orlk complexity is significantly reduced wi!! a Conterra H'Jer network. There are no

and there are fewer devices to manage and less of a chance that something will fail or have a security
breach. Repair and malntenance Is included with every contract. Moves, additions and changes are
deployed quickly and economically on the private network. Conterra engineers its network availability to
be a minimum of\

The offering is a
Ne

Tuin-iey Networl:

o Professional Design, Network Engineering, Deployment, Systems Integration and Project
Management

o Tun-up, Testing and Training
Includes all equipment racks, digital equipment, data cabling, and associated termination
equipment as required

> Network Operations and Command and Control Monitoring

o On-site Malntehance for the Term of the Contract

In preparation for our bid submission and award of contract, Conterra has conducted a thorough on-site
route engineering and construction survey for this project that includes but not limited to labor,
equipment and material required, clty, local and state permits, installation of conduit, aesial strand and
fiber optical cable, building entries, fiber slicing and complete network testing. In addition, we have made
incluslons in the project for all state and local Inspections, erosion control and electrical work. Our
extensive pre-proposal design and engineering preparation allows Conterra to hit the ground running
after confrack award

il SoapavEioges 79



Eanpeyn LsPoner SHOEOiL

> Networl Operations Center (NOC) lacated in Charlotte, NC with backup th Lancaster, PA
24 hours a day, 7 days a week, 365 days a year customer suppori

> Local Conterra field technicians and engineering support

> 4 hour guaranteed on-site repair

o 99.99% network end-to-end service level availability

A~ Web based portal allows district personnel to monitor key network metrics such as bandwidth,
latency, and jitker measurements

1
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b Actmowledgiaent that o deiailed "he-buils” nctwork diagrans will e providad
to Schools andd City. Thae diagran: and any sugpoeriing doovieeniation shall
show physical networle connerntinns dowa Lo e jack, patch panel, and switch
pory level as i relates spedifically to the Schools/Ciy locations. This
documentation shall also show the technology used Vur nebworlc ivaific
waasport, itechnology used o secure networle traffic in fransit, and any
redundant paihs o the Tnternet.

Conterra has provided both physical and logical diagrams of the prefiminary networl designs. Final “as

built” drawings will be provided to the Schools and City. Please see Appendices for Examples of
Construction Drawings.

Winchester Pablic Saotfwols
Gty of Winchester
Neiwaork Dasiois

4. Opiion A City and/or School Networks

a line speecd 10 all sites.

» G i <line speed to all sites.

2. Ontion B: City - Fivehouses
o : A
Q
3. Omwtion C: City + Schools
o ireline speed to all sites.
° ireline speed to all site
4, Gpiion D City 4 Schools + Firehouses

» N, i eline speed to all sites.
o N \iicline speed to all site

rireline speed to all sites.
wireline speed to all site

. ATTDWNA L
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i The proposal shiould incade a desavipiion oF ow the vyender will woniios
gervica and perforimance and inalke Assaciaied reporis of usage svailabla o
vhe Echools and City. '

{siowiey Weh Montioring Applicaiio

Conteira provides strategicall
which periodically

Pﬂle will supply

collect NN QEENEA is an easy-to-use intuitive reporting interface which provides data for any
time period in both graphical and tabular data formats. The application enables users the ability to select,
analyze and view data, as you like. Based upon custom profiles and reporting, you can easily define
screens and develop graphic analysis.

Periorimance infornmation is presented in a customizable weh paital which provides casy-io-
vead visualizailon of circuits, performance graphs, vafiic analysis and tabular daia suitable
i download and analysis in programs such as Excel. Conterra can provide the requested reports
on a monthly basis.

L .i.lm;endices;_ for inorg Actual Repori Examiples.
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Example: Bandwidth Utilizaiion Repoits
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i Complete and veiwn Appendl <0 Pricing. Appendix C© will be the sole vehicle
for dereimination of price. In addition, provide itemized pricihy for Schools
and Cly by site as pari of proposal docwment. Sepavate pricing and
agreement: docuinents shall be provided for the Schouls and the City. Provide
an lemized listling of all unit cosi prices for your propesed system, mcluding
hut noi: limited to: software, hardware, licenses, installation, iplementation,
conversion, peripherals, and training reguived to implement your solution.
Ensure any additional unit: cosis for gouds or seivices are incorporated within
your pricing proposal, Ouiline all recuiving fees, fixed vaies, processing fees
and houily rates o be used to coimplete the Scope of Services. Extia charyes
and fees will not be looled ai favovably se ensure accwake rates, Monthly
Zervice Price: Provide youwr dlon's mouthly service rate and any monthly
vecuiring vates that will apply. Ne exiva charges will be allowed.

Conterra has proposed an all inclusive leased “managed’ service. All proposed services are 100% E-Rate

eligible as Priority 1 services. e
only charge a Monthly Recuriing Charge for our services. Our cost proposals are based

All of the quoted unit cost prices for your proposed system, include but are not limited to: softwaie,
hardware, licenses, installation, implementation, conversion, peripherals, and training required to
implement your solution

Pricing Opticns

Ontion A: City and/or School Networks

o TNy i 2 line speed 1o all sites.

o Y i cline speed to all sites.

Option B: City + Firchouses

o 2 wireline speed to all sites.
a wireline speed to all sites
Opiion C: City 4+ Schools

R e T s s
. O R ERE

reline speed to all sites.
ireline speed to all sites

Ontion D City -+ Schools 4 Firehouses
o eline speed o all sites.
> ircline speed to all sites.
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fe. The proposal should indude a lisving af eguipmens o ba pravided and 2
discuasion of network architeciuie inclewding Jiagiams. Cicoo i the skandand
intarnetworking equipiment cuvvently in voe.

Pyivale Fiber Network Solution

Conterra purposes ;
* Providing QOS, low latency, and low jitter, Conterra's design SUBPOMS
demanding customer applications. Conterra guarantees a high level of quality with "in-service" real-time

monitoring which continually measures latency, jitter, and bandwldth.ﬁ
R < ol management: Internet connection, to facilitate real fme

configuration updates for 'on-fly' customer change requests.

This proposal is for an E-Rate eligible Priority 1 service. Our carrier-grade networks are scalable on
demanWandwidth requirements with no additional construction The
proposed wide area network has been engineered to provide a minimum end-to-end network availability

Conterra s offering a complete turnkey managed Ethernet service. This includes; network design,
permitting/licensing services, and complete deployment of all infrastructure, on-going operation, and
support of the network for the term of the contract.

Conterra has conducted a thorough route engineering and construction survey for this project that
includes but not limited to labor, equipment and material required, city, local and state permits,
installation of conduft, aerfal strand and fibey optical cable, building entries, fiber slicing and complete
network testing. In addition, we have made Inclusions in the project for all state and local inspections,
erosion control and electrical work

Conterra Network Architecture
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This Conterra architecture is compatible with all networlc secwity devices and firewalls and will allow
utilization of your existing base firewall technology, intvusion detecidon or other ancillary network securiiy.

All fiber installation will be installed and tested in accordance with industry-standard practices, including
but not limited to the standards promulgated in the National Electrical Safety Code, IEEE C-2, NFPA 70,
TIA-758-A, all as amended. Installation will meet all local bullding and electrical codes.

Documentation, including final site survey, engineering drawings, fiber installation specifications and “as
built” drawings, will be provided In a timely fashion upon the acceptance of the final design and contract
execution.

Systems nferfaces

Conterra provided hardware piilad

Conterra will typically access a customer's demarcation
point In their building either by pulling the delivered type
of fiher through either a below grade or above ceiling
level penetration. This penetration is properly
weatherized and built to the applicable building codes for
the structure.

The muti-mode fiber is installed from the building
penetration point to the Demark through existing wire
chases or existing/new conduits. The location and
methods are first reviewed and approved by the
applicable building code reviewing agencies and the customer. The coaxial cable is then terminated at the
Demark equipment rack, properly grounded to meet all codes and tested for proper installation and
performance.

All equipment inclucling but not Iimited to our layer two switches, cabling, connectors, etc. necessary to
provide WAN to LAN connectivity is provided by Conterra in the provisioning of its service. All installed
equipment operates with the electrical capacity provided by a 20 ampere service per equipment; rack.

Easy Moves, Additions and Changes

Networl complexity is significantly reduced with a dedicated private fiber network. There are no active
devices in the path and therefore no public switches (compared with a traditional carrier network) and
there are fewer devices to manage and less of a chance that something will fail or have a security
breach. Repalr and maintenance is Included with every contract. Moves, additions and changes are
deployed quickly and economically on the private networlk,
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Conterra’s network architecture i -
scheme may be used. The Conterra network architecture support nd any protocol that
he Conterra networlc architectur

nterra’s Layer 2

This architecture is compatible with all networlk security devices and firewalls and will allow utilization of
your existing hase firewall technology, intrusion detection or other ancillary network security.

typical networlc equipiient: utilized in Conterra wide area nelwarks may include bui not
_limited to:
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Cuystomer Pramise Requiiaments
vonditih BPaih far ke Conteria Fibers

then the customer is to

If there is not existing conduit available,

Euipantent Raosid

Following are the different elements required in the equipment room:

o Demarcation will be determined by Conteiva and the customer at site
survey.

If the fiber and/or equipment will be wall mounted
The specific size will be determined after the site visit.

» If fiber and/or equipment will be intevior floor mounted rack the customer will provide
adequate floor space. The relay rack should be placed in a location that would allow
access on both sides for maintenance. The product solution and site survey will
determin

Specific power requirements are dependent on the product solution. Generally the

]

The specific requirement will be
determined after the site visit. :
> The austomer (IR The
nominal temperature range is generally 55 to 85 degrees Fahrenheit. Humidity is also to be
controlled.

meet National Electric Code reﬂulrements for plenum space.
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i.  Euclose a detalled, comnehensive project time line, including b noi limited
to: design/start-up phase, implemeniation phase, inllasiones, zunl all oiher
rirae vefated asl(s). Assuiae the project; kicle-off would begin March 20442 andd
develop the iimelinie from there, On-site “Go Live” support: will be reguivad,
in your proposal, please addiess specifically how you will suppait Scheols and
City stafi’ as we go live with the new systawt. Alse indicaie what supgort is
available to Schools and City staff the fivst month afier we go live. % is
imperativa that all business functions casiy ou as nornal whien we o live,

Uperational Transition /implementation Plan

During malntenance windows *
O o er employees, vendors, and carriers participate in order to have clear and consistent

communications and insure cutover plans are executed correctly.

During the operational cutover Eeriod,w

Projeci: Management Methodology

Conterra provides comprehensive project management capabilities that combine a powerful, proven
methodology, aligned with “industry best practices” and delivered by professional Project Managers.
Conterra knows project management is critical to the success of the project. Conterra’s mission to deliver
solutions that improve the total customer experience fosters the successful management of projects that:

4. o Deliver the required functionality
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1 v Meet the quality specifications
L« Deliver on schedule

Tinmediately upon axegition oi 5 contwacy with Conterra die following projact tasles will be
ancomlished:

1. Agsigniment: of Projeci/ Accoant Management Teava: Throughout the project, the designated
Conterra Project Manager will provide oversight to all project activities. He or she will work together with
your representative [n the coordination of the project schedule and resources. The Conterra Project
Manager will also provide regular status updates to your personnel on all project: activities.

. sject Tuitistion: Upon executfon of a Service Agreement, an initial kick-off meeting will be
conducted with your Board. The project team and infrastructure will be determined, and roles and
responsibilities will be identified. A baseline project plan will be developed, and processes for status
reporting, issue escalation, etc., will be defined. The project plan will he a working document and will be
updated regularly during the project.
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BTN Winchester Public Schoois
: : WAN Proposed Schedule and Implementation Plan

«  Comtac Pols ewnars
. Cantact Clty, County und State ROW gumers
Contect Federal ROW ovmars

3]

[#2]

)

[xv]

16

Coatxt RaZreads and cther pvate RCLY ownors

Prapan lor Project Administrodos

Secure Project Monzgement Team

Prapare Vendars and pat:nially orger ong foad materiaks
indermaicn clscovery

Seiec: putside vencars; DBE's, contraciors and cubcontracters
Revae 2nd prepare project architecture for formal Englaceting Plan?

Engineering
Conterry oif piepare o ha set 6! 2castruction £lans jor tw project. These plars vAll e d by a ] tek i er fieet tamiliar with locci stenderds and procticos. Those drewings wil Identily rauting cf the WAN in publls and private Right of Ways, The plans vl also have ceeh
schoctlocilty insids roulinn and ceasiruction fequements, Tha distact 130 be insiumentst in the development and spproval of the site dravrings, Crawings witt be submiled for 2pproval [n batches so that otver elaments of the project can be a.nusa.

Engineering Revisions -
With any eomplex projocs, thre Brat plan doas nol alvays becoma ihe tinai plan., We hove add=d this 135k Intd our sehodula 3 Inform our cScas thal change [ and Route changes, speciication chenges, detzys and reconsiderations often ardse in Mess iypes of projocts. We
pose =ouiytty and ﬂ._.iﬁ_ The project ta Insure thel the mosl current and up fo dzfo plans ore vaieble, g

Fole Applications {Inciudes MR} )
Coatars vl atlemjl (o conslruct the smojodty of the WAN on exiuting no_. Enes In the project lsolprial, This process cequires every pole to be consigered for new omachmonta cad Natlona) Eisctrts Satcly Code comptance. This procoss caa require 2 great dead of plaratng and third party Ivoement. While this
53

preecss ay require a lat of Lrse and celays, it bs typloally faster Tnd expensive 0 rouie the netrork on poles than I an urben Cur priclhg reflocts our commitment fo ar; aerial deployment.

UC/ROLY Perniifs

Cealerrs Lxpects i deplay much of she WAN eaderseound trough varous Righ of Ways. This procase wil require o grest desl of sits spacific penmits to meet the Local! aral and privats i We have o dodicated alaff that will subm the proper documentatian o the rospective: authority ta
chtem & (= Some z2mmily, claly rerozd g8, water ings =nd Highway ¢an bo difficuil Lo abial. Wa have 2 great deel of experience obiaining lo propet parmits. The correct papsrwork, persistonce and folow up are eritical

Aetial Construction

Conturta will deploy Acrhal Coastructon crewrs 03 permc: become avallable, Comterra vl daploy 23 many losal ressurces as postible, ULkzing these laea! cantract and subcantract retources typically enhance the project schecule.

Underground Construction
Caaterra v42 dapioy Uaderground Construcon crews os permits Eecome avalabic. Contesra will deploy 25 many local resources 23 possble. UlEing these loeal comract and sobeontiodt resousces typically enhance the project sehedule,

Building Site Construction
Centerrs the ! of 1 cn sehool fas. We ipate mutiple sie vishs and coordimaien vAlk lzcBties managers do delstming the lees: imvesive MEWOC 10 defirar the fder 30 the SDE, We wil construct our pathreys to meet tocst fice code ané Nation) Electric Salfety Code. AR
Centerra staff wil conduet thermselves & 4 prolessional and effizient manner,

Spiicing and Testing
Conterss wll splice and test aetveork 23 & bocomes avalladle, or in (e erder the cdent requires. We Wi have 3t nebvork fbers OTOR tested gad bytae prior lo Ang eny

#8 355cmp wil be by e Assion method. Each splee cf cach Gber shad be individually occcpied for spbce |o3s not o exceed .08 dB using e properly callbraled profile a%gnment {usior-apiicing machine, OTDR (Oplical Tina Domsia Refiectometer) readings prior o and sftar placing In cperalion must he
Moot 2t doth 1310 am and 1550 am in beth dbections, to azgate he er reading due {0 bock scattering.

The splice v be mede wh approximately 190 lecd of stack cable on cach side of the caso for ulura  malntonznze aad to fecilizle spcing in a prolecied einvimament. Siack shall ba siored g that the mintmum-bending radius of 75 Umes tha cable diameter is not viekied,

Cendtacior zhall ol parmil 3 cable bending radii 22 the spica locstion bess than fhe radi by tho coble f In order to praven! atenuation at 1200 and 1550 nm wavelength. NatwAthstanding the 2bove, cable bends shat not be Jexs than 15 Smes the outside diameter of the 22ble.

Electronics and turn-up

Ceafiem with tho dezign requi for the petwork. Tha azlgn is used to c1eato an ordor izt of alscironies 4hat will bo usod on the projoct.
Grdor olectronics if net slroady in inventory.
Gathet current configurstion of customor network, Work with customar to inalico tho sonfiguration that will work for tho now circuits.

Cenfig as much o5 possiblo priof 10

Ship cloctronles to customor,

Instail elsetrenios In tha ordor that mects the customer nseds and time linoz,
T2t and turn over circults

Page 2
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Y, Daiiny  yeuw {dr’s abiliy @ provide  sccouns Veanagement,  netwaork
maintenaice and technical suppert. Pleasa advise the following, bus answers
do ot need o be limited b service plans, your tachnician credentials,
suppost houvs, hesh mathad of contack, quality asswance, call and response
wacliing, ivegueincy and scheduling of softwave updates, resource library aned
training waiesfals, and #aining classes for sofiware updates oF new
cinployees. Pleasa include a copy of the vendos's applicable sesvice level
agieemeni: (SLA) with respeck to both accouns: monagenient and network
mmalntenance and technical suppoyt,

Cgsianner Seivice

Conterva provides proactive preventive maintenance and on-site roubleshooting and service restoration
with its team of company fleld service engineers strategically located to provide maintenance and support
of our networks. We use company tralned and certified employees to maintain and repair our wide area
networks. They insure that our Service Level Agreements are always met and surpassed.

NMetwoile Performance Benchmarks
¢ Availability Conaitiiient ~ Conterra guarantees to maintaln service avallability for the

customer at a minimum oSNNS
o Labency Connnitweni — Each link is engineered to have lesN

latency.

¢ Jitter Commitment-GEIINR

©  Bit-Evror Rate Connnitment — Conterra’s bit-ervor rate, between designated end-points,
results in an Industry standard acceptance of*

Netwoik Operations Center

Conterra supports its customers with a state-of-the-art Network Operations Center (NOC) located in the
Conterra Broadband Services Corporate Offices in Chatlotte, NC and Lancaster, PA that proactively
monitors all networks 24 hours a day, 7 days a week and 365 days a year, to ensure carrler-grade
performance.

Through the NOC, Conterra analysts monitor and interface directly with all switch sites and any individual
alarms generated from an individual site. The NOC also has a direct access terminal into each of the
networks through which technicians can monitor activities, change translations, run diagnostic tests,
remove and restore hardware, etc,

The NOC maintains a staff of engineers and technicians that are trained in an array of networlcs,
elements, and technologies in the Conterra network (Ethernet, Sonet, TDM, Internet Access, VoIP,
Firewalls, etc.). Conterra engineers have earned many industry certifications, including: CCIE (Cisco
Certified Internetwork Expert), Cisco Certified Network Associate (CCNA), Cisco Certified Network
Professlonal (CCNP), Microsoft Certified Systems Engineer (MCSE), A+, Network-+, and other
certifications in specific vendor equipment.

The Conterra MOC provides ihe following management funciicns:
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sk Meninding 24 K Y U300 of all eritical corponents delivering proactive

monitoring, notification, web-based reporting and automated service restoration of the network.

canfigieadion Mapaganiconi provides remote automatic configuration of networks and manages
any changes or upgracdes to the network.

Fauit Manadanient contains functions for acqulsidlon, presentation, and storage of alarins and
events from the network.

Sectriie Maringemeii: handles security within the MOC accessing control over the network
elements,

Pepiaritaecs Mopitoriig of all network metrics,

Confaria Customer Call Handling

The Conferra Network Opeiations Center (“NOC”) provides proaciive suppore for all
custoiners through a professionally staffed help desl:; 24 X 7 x 365.

We can be reached two ways:

The toll-free Conterra NOC number is 800-634-1374.
> Through our web portal at WWW,COMTERRA.COM.

Conterra’s systems and personnel are positioned to deliver a vapid vesponse to any service affecting
situation by virtue of the following means.

1) Pesformance Monitoring

a. Network elements and network segments are monitored continuously and logged on a 15
minute interval

b. Network performance is tracked to detect performance deterioration

c. Performance metrics are contlnuously monitored and exceeded thresholds are logged
and escalated

d. SLA criteria are reviewed to assure performance

51)  Fauli Delection

a. All system faults are logged in a reporting system and analyzed for systemic issues

b. All detected faults generate review flags for NOC members and field personnel. These
flags are categorized and prioritized as “Critical”, “*Major”, and “Minor”

c. If the issue is “Critical” or "Major”, a Conterra trouble ticket is opened. “Minor” issues
are reviewed by management to determine the need for a trouble ticket

1Y) Fault Isolation

a. The Neiwork Management System and NOC personnel analyze all customer affecting
faults within seconds of alarms to isolate the location of the fault (e.g. which network
segment has an issue)

b. NOC personnel perform first level diagnostics on the netwark segments and elements to
further isolate the issues to a companent level when possible.
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c. When firsc level diagnostics are not conclusive, the NOC manager dispaiches field
personnel for further fault isolation and coordinates additional diagnostics with our
customers.

d. When diagnostics in the field are inconclusive, the fault is escalated to a 7x24x365
vendor hot line

el Renadintion

a. After the fault is isolated, the NOC technician coordinates with field personnel and the
customer to remedliate issues including network element reboots and replacements

h. All replaced equipment Is tested by Conterra and our vendors for root cause analysis

c. If the issue is related to a vendor's hardware or software, a trouble ticket is opened with
the vendor

d. After root cause is determined the Conterra trouble ticket is closed and all related vendor
trouble ticlets are close

Service Notification and Escalation Piocedures

Conterra Is committed to providing superlative customer support. Our policy for network trouble calls
ensures that problems are solved within short time frames so our customers enjoy full services at all
times. However, in the day-to-day management of running an extensive network temporary loss of
service occasionally occurs. With Conterra Escalation Policy, problems are resolved as quickly as possible.

L. Inivial Call Raceived from Customes

When a customer contacts the Network Operations Center (NOC) a NOC specialist gathers the details of
the problem or request and opens a trouble ticket. Many problems are resolved at this stage, while the
customer is still on the phone. If the problem is complex or involves a carrier outage, the customer is
given a trouble ticket reference number and an explanation of what action is belng talken.

2. Automatic Norification

When a problem Is automatically detected by our systems, a NOC specialist gathers the details of the
problem and if required, opens a trouble ticket. If the problem is complex or involves a carrier outage,
the customer is notified within 10 minutes by e-mail and/or pager and given a trouble ticket reference
number and an explanation of what action is belng taken,

o First Level Escalation
If the problem has not been resolved to the customer's satisfaction after one hour, a NOC team
leader becomes involved. The NOC team leader evaluates and revises the planned approach in
collaboration with the NOC specialists, If required, the NOC team leader also involves and
escalates problems to the appropriate level with our field operations, engineering and our
suppliers. The NOC specialist contacts the customer with a status every two hours.

s Second Level Bscalation
Once a trouble ticket has been open for two (2) hours, the NOC team leader escalates the
situation to the Operations Manager to ensure management awareness of any serious or ongoing
problems.
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videed el Csenfaitian
If & problem remains unresolved to the customer’s satisfaction after three (3) hours, the details
of the problem are escalated to the Mational Director of Operations.

Fourih Love! kacalation
If the problem remains unresolved to the customer’s satisfaction after (4) hours, the details of
the problem are escalated to the Company's President and COO.

Conterra Service Escalation Response Chait

Response Levels Response Entity Contact Information

conterra.coi

nd Level = _gwgnterra.com

Conterra Networlk Operations
istlevel Cenier

e~ r———

V.P Operations G

3rd Level g cunterra.com

Piesident and C.0.0. ~

4ath Level ongerra.com

Qin-Going Suppoit
Account Managemenit Team

Conterra will provide a dedicated Account Management Team that will build and maintain the customer
relationship and will provide answers to any customer concerns from the execution of the contract
through the deployment of the network and all on-going issues. They provide strong relations and
communications skifls, applying technical knowledge and policies in direct support of your County.

Durr Account Management Team will meet with district personnel on a quarteily basis o
raview the networl Service Lavel Availability and all other stiategic metvics, They will keep
you abreast of Industry changes and events and male recomimendations on netweorlk
additions, changes and upgrades. Our goal is for you i have the most cost: efficient netweoilt
available.
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has over 30 years experience with high technology ancd communications companies specializing
in management of complex husiness relationships, project management, regulatory issues, jont venture
formation, competitive analysis and husiness development.

#-Rate Contyacts Adiministrator

has nine years experience with Conterra as their Contracts Administrator. She is responsible
for all E-Rate contracts o include; USAC adiministration, filings assistance, PIA review assistance.

Sroject Manager

has ovei 20 years experience in telecommunication project management, including major

fiber projects, contract estimating, contract supervision, project reporting, and documentation. Mr.

is proficlent in cost estimating, fiber optic routing, subcontractor management, and project

management. He has a sltiong working relationship with all local municipalities and understands all
requirements set forth by the local jurisdiction.,

Senior Technical Manager

W has 30 years of telecommunications experience including fiber optical network design and
engineering, experfence in fiber optic routing, outside plant and bullding entries, construction techniques,
project tracking and verification, subcontract management, cost analysls, cost estimating and project
management.

USAC/E-RATE Assistance

Conterra provides a professionally trained staff to assist applicants Ih all facets of the E-Rate cycle
including an E-Rate and Regulatory Manager to stay abreast of rules issued by USAC, the Schools and
Librarles Division, the Federal Communications Comimission, Federal Courts and Congress. Conterra’s
experience with this program and Federal and state regulation allows Conterra to move as smoothly as
possible thought the funding and deployment process insuring the timely and accurate filing of crucial
forms.
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Conterra Service Level Agreeimeni

This document outlines the Service Level Agreement (“SLA") for Conierra Broadband Ethernat fibep-
based services ("Service").

T. SLA Guaranted

Farvice Availabiliiy Mean  Wiine | Lavensy Basla Lorss
o Repaly
Dedicated End-to-End Priority 1 30ms <0.1%
Ethernet Service 99.99% Outages within 4 (roundtrip)
Hours

1i.  Customer Care Cented
Conteira Broadbaid Service's Customer Cara Ceniei mnay be reached two ways:

~ The toll-free Conterra NOC number is 800-634~1374.
> Through our web portal at WWW.CONTERRA.COM.

T31. Prierity Classification]

A “Service Disruption” is defined as a disruption or degradation that interferes with the ability of a
Conterra network to transmit and receive traffic on Customer’s dedicated circuits within the Conteira
supplied Wide Area Network. The Service Disruption period begins when Customer reports a Service
Disruption using Conterra’s trouble ticket system by contacting Customer care, Conterra acknowledges
recelpt of the trouble ticket, and Conterra validates that the service Is affected, The Service Disruption
ends when the affected Service has been restored.

Conterra will classify Service Disiuptions as follows:

Priogity Lriteria

a. Total Loss of Service other than Excluded
Disruptions

b. Service degradation to the point of
where the Customer is unable to use the
Seyvice

Priority 1.

Depredated Service where the Customer is

Priority 2
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unable to use the Service but is not prepared to
ielease it for imimediate testing

Prioxiiy 3 a. A service problem that does not impact
Service

b. A single non-circuit specific quality of
Service inquiry

V.  Netivork Avaliability

“Network Availability” is calculated as the total number of minutes in a calendar month less the number
of minutes that the circuit is unavailability due to a Priority 1 Qutage (“Downtime”), divide by the total
number of minutes in the calendar month. Downtime excludes (i) planned outages, (ii) routine
maintenance, (fii) time when Conteira is unable to gain access to Customer’s premise to troubleshoot,
repair or replace equipment or the circuit, (iv) service problems resulting from acts or omissions of
Customer, (v) Customer equlpment failures, and (vi) Force Majeure Events (collectively “Excluded
Disruptions”).

Cormimitment:
Comerra’s monthly Meiwerl Availability Guaraniee is 99.99%.

The following table contains examples of the percentage of Networl Avallability translated into minutes
of Downtime for the 99.99% Networlc Availability Guarantee:

Percentage Dy Pays per Total Minutes/Month Dovntinre Minuies
Monii
99.99% for 31 Days 44.640 4.5
99.99% for 30 Days 43,200 4.3
99.99% for 29 Days 41,760 4.2
99.99% for 28 Days 40,320 4

V.  MZanTime to Repalr ("MTTR"}
The MTTR measurement for a Priority 1 Outage is the cumulative length of time it tales Conterra to
restore Service for a circuit in a calendar month divide by the corresponding number of trouble tickets
for Priorfty 1 Outages opened during the calendar month for that circuit.

MTTR per calendar month is calculated as follovss:

Cumivjaiive lengih of time to restore Puicrity 1 Outage(s)

Total nurahrer of Priovity 1 Qutage trindde tickeats pay rivanis
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Vi,  Latency (On-Net)

Latency is the average roundirip network delay, measured every 5 minutes during a calendar month,
adequately determine consistent average monthly performance level for latency for each circuit. The
roundtrip delay is expressed in milliseconds (ws). For Ethernet, Conterra measures latency using a
standard 64 byte ping from the District Hub site and each district location on the wide area network in
roundtrip fashion.,

Lavewcyf is calemtated 22 ipllows:

badeney = Suim of the roundivin delay I0CAFULSLIGHES Fop A cireuds
Teial it of measmrements for u siyouis

ViL. Packet Loss (On et

Packet Loss is defined as the percentage of packets that are not successfully received compared to the
tatal packets that are sent in a calendar month. The percentage calculation is based on the packets
that are transmitted from a network origination point and recelved at the network destination point
(District Hub to Campus entities).

Paclet Loss is calculated as follows:

Packet Loss (%) = 100 (%) - Packeks Received (Vo)

Netwoil MaiEeaned

Maintenance Notice:

Customer understands that from time to time, Conterra will perform routine network maintenance for
networl improvements and preventative maintenance, which will usually be conducted within routine
maintenance windows. Conterra will use reasonable efforts to provide at least 48 hours notice of such
maintenance.

iX.  Service Creditd

4‘.‘;&""5 o e
ML
:"»,.&Ii L=

Any SLA credits will be calculated based on a percentage of the Service Charges for the Service that
was affected by the Service Disruption. All credits must he (a) requested by the Customer within 30
days of a Service Disruption by calling the Customer Care Center and opening a trouble ticket and (b)
confirmed by Conteiva engineering support teams as associated with the trouble ticket and as failing to
meet the Network Availability and/or MTTR targets. The credits described in this SLA will be constitute
Customer’s sole and exclusive remedies, and Conterra’s sole and exclusive liabilities, with respect to
Contreras failure to meet any service level commitments outlined herein.
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petwork Viability Credits

in the eveni that Network Availability is less than 99.99% in any calendar month, then upon
Customer’s compliance with this SLA, Customer will receive a credit equal to the percentage of the
applicable monthly service charges set forth In the table below, to be applied against any amounts
otherwise due Customer to Conterra.

Natumwlc Availability Manthly Cradin (Yo of Savuios Chivjos)

<99.99% 30%

Meantime to Restore Credity

In the event that MTTR for Priority 1 Outage averages greater than 03:59:59 hours, then upon
Customer’s compliance with this SLA, Customer will receive a credit as set forth below; to be applied as
a credit or set-off against any amounts otherwise due by Customer to Conterra.

MY Monthily sredit (%0 of Sarvics Charges)
>4 hours<7.59.59 hours 4%
>8 hours 10%
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n. Contract documents should be submitted for veview with the bid. Separate
contract documents should be submitted for Schools and City. The Schools
are under time constraints velated to qualifying for Universal Seivice funds
and, upon approval of the school board, desires to move quickly to secure
services.

Our executed Service Level Agreements for the schools and the city are found in the Appendices Section.
Please execute and return,

0. Provide your most favorabla warranty and guarantee documentation.

Conterra provides a turn-key service that contains all warranties of its service and infrastructure during
the term of the contract.

p. Verify that required insurance coverage is available (insurance certlficaees
need not be submitted until the award stage).

Our up to date Insurance Certificates can be found in the Appendices Section.
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A. Seivice Contract Agreainent

B. Converra RFP Exceplions

. Conteria Construction QOuerview

. Web Monitoring Application

E. Customer Training and Orientation

F. Company Safety Overview

¢i. Accedian Network Interface Overvicw
M. dnsurance Certification

L. Audited Financials
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