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TA-15-289 AN ORDINANCE AMENDING SECTION 8-2-19 OF THE WINCHESTER ZONING ORDINANCE
PERTAINING TO GROUND FLOOR RESIDENTIAL CONVERSION OF EXISTING STRUCTURES (Amendment will
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STAFF RECOMMENDATION:
Adopt the text amendment.
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Planning Commission Forwarded with Iivorable recommendation on a 5—1 vote.
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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Aaron Grisdale, Director of Zoning & Inspections efE,

Date: July 28,2015

Re: TA-15-289 AN ORDINANCE AMENDING SECTION 8-2-19 OF THE WINCHESTER
ZONING ORDINANCE PERTAINING TO GROUND FLOOR RESIDENTIAL
CONVERSION OF EXISTING STRUCTURES WITH A CONDITIONAL USE PERMIT..

THE ISSUE:
This is a publicly initiated Zoning Ordinance text amendment to allow for limited ground floor
residential dwelling units in the B-2 district. Presently the B-2, Highway Commercial district,
allows for the establishment of multifamily dwelling units with a conditional use permit, provided:
1) the development is part of a quality mixed use project, 2) there are no more than two (2)
bedrooms, and 3) the dwelling units are not on the ground floor.

Staff has received inquiries from the development community about whether there would be City
interest in modifying the Zoning Ordinance to allow for limited opportunities for establishment of
multifamily dwelling units on the ground floor. These units would only be allowed with approval of
a conditional use permit and if the project meets the following characteristics:

1) A determination is made that the proposed multifamily use is as suitable as or preferable to
other permitted uses on the ground floor.

2) No units are situated facing a major commercial street as determined by the Planning
Director.

3) The dwelling units are proposed as part of a redevelopment of an existing structure.

RELATIONSHIP TO STRATEGIC PLAN:
Goal #2- Promote and accelerate revitalization of catalyst and other areas throughout the City.

BACKGROUND:
See attached staff report

BUDGET IMPACT:
N/A

OPTIONS:
1. Adopt the Text Amendment
2. Adopt the Text Amendment with modifications
3. Decline to adopt the Text Amendment

RECOMMENDATIONS:
The Planning Commission recommended approval on a 5-1 vote.



City Council
July 28, 2015

TA-15-289 AN ORDINANCE AMENDING SECTION 8-2-19 OF THE WINCHESTER ZONING ORDINANCE
PERTAINING TO GROUND FLOOR RESIDENTIAL CONVERSION OF EXISTING STRUCTURES

REQUEST DESCRIPTION
This is a publicly initiated Zoning Ordinance text amendment to allow for limited ground floor residential
dwelling units in the 8-2 district. Presently the B-2, Highway Commercial district, allows for the
establishment of multifamily dwelling units with a conditional use permit, provided: 1) the development
is part of a quality mixed use project, 2) there are no more than two (2) bedrooms, and 3) the dwelling
units are not on the ground floor.

Staff has received inquiries from the development community about whether there would be City
interest in modifying the Zoning Ordinance to allow for limited opportunities for establishment of
multifamily dwelling units on the ground floor. These units would only be allowed with approval of a
conditional use permit and if the project meets the following characteristics:

1) A determination is made that the proposed multifamily use is as suitable as or preferable to other
permitted uses on the ground floor.

2) No units are situated facing a major commercial street as determined by the Planning Director.

3) The dwelling units are proposed as part of a redevelopment of an existing structure.

As demonstrated at recent projects, such as the Coca Cola Plant rehabilitation, it is possible to establish
ground floor residential by-right in the B-2 district, with a rezoning action establishing a PUD overlay.
During the rezoning review there are qualitative checks on the proposal including the submittal of a
development plan and building elevations. This proposal of allowing ground floor residential with a CUP
in the 8-2 district will still have qualitative checks on any proposal. Such applications would need to
explain how any potential negative impacts are being mitigated, its conformance with the
Comprehensive Plan, as well as including building elevations and floor plans of the proposal. With this
additional information the Planning Commission and City Council can make more informed decisions
about the quality of the proposed request and better evaluate potential impacts.

STAFF COMMENTS
Staff believes that this proposal is consistent with good planning practice and will provide opportunities
of redevelopment of existing structures when the proposal is part of a quality mixed use development.

RECOMMENDATION
At their July 21, 2015 meeting, the Planning Commission forwarded TA-15-289 on a 5-1 vote with a
favorable recommendation because the amendment, as proposed, represents good planning practice by
providing for expanded residential opportunities consistent with Council’s Strategic Plan and the City’s
Comprehensive Plan.



RESOLUTION INITIATING AN ORDINANCE AMENDING SECTION 8-2-19 OF THE WINCHESTER
ZONING ORDINANCE PERTAINING TO GROUND FLOOR RESIDENTIAL CONVERSION OF EXISTING

STRUCTURES

TA-15-289

WHEREAS, the Highway Commercial district presently allows for multifamily dwelling units with
a conditional use permit when the units are not located on the ground level; and,

WHEREAS, the City’s Comprehensive Plan encourages quality mixed use developments,
including the establishment of opportunities for new mixed-income and mixed dwelling type
residential uses that incorporate the quality design principles of New Urbanism; and,

WHEREAS, it is the interest of the City to provide additional opportunities for property owners
and developers to craft creative adaptive reuse scenarios of existing structures, which may
include the conversion of existing ground floor spaces to residential dwelling units on a limited
basis;

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby initiates the following
text amendment:

AN ORDINANCE AMENDING SECTION 8-2-19 OF THE WINCHESTER ZONING ORDINANCE
PERTAINING TO GROUND FLOOR RESIDENTIAL CONVERSION OF EXISTING STRUCTURES

TA-15-289

Draft 1 — 5/19/2015

Ed. Note: The following text represents an excerpt of Article 8 of the Zoning Ordinance that is
subject to change. Words with strikethrough are proposed for repeal. Words that are
boldfaced and underlined are proposed for enactment. Existing ordinance language that is not
included here is not implied to be repealed simply due to the fact that it is omitted from this
excerpted text.

ARTICLE 8

HIGHWAY COMMERCIAL DISTRICT B-2

SECTION 8-2. USES REQUIRING A CONDITIONAL USE PERMIT

8-2-19 Multifamily and Condominium dwellings, subject to the following: (9/13/05,
Case TA-05-02, Ord. No. 025-2005; 2/10/09, Case TA-08-13, Ord. No. 2009-05)



The intent of this provision is to encourage quality mixed use development, particularly in areas
served by public transportation. In this case, permitted B-2 commercial uses shall be limited to
the following: Banks and financial uses, convenience and services establishments, laundromats,
dry cleaners where dry cleaning is done off premises, repair services or businesses excluding
auto or truck repair, art galleries, retail stores, general and medical offices, physical fitness and
martial arts establishments, bakeries, and restaurants, excluding nightclub use.

a. A maximum of eight dwelling units per building, however, any two
buildings may be connected by a common elevator;

b. No dwellings shall have more than two (2) bedrooms nor be situated on
teLe4;

c. Building entrances and off-street parking areas serving dwelling units
should be oriented to the side or rear of the property;

d. Density shall not exceed one (1) dwelling unit for each 3500 square feet
of the Total Project Area, except where dwelling units are certified by
the standards outlined in the United States Green Building Council
LEED for Homes program; and, with each dwelling unit having no more
than two (2) bedrooms, the following Density Adjustment shall be
applied: (3/11/09, Case No.TA-08-12, Ord. No. 2009-10)

Level of Certification Bonus Factor
Certified .05
Silver .10
Gold .15
Platinum .20

e. The absolute minimum floor area per dwelling unit in each building used
for this purpose shall be as follows: seven hundred (700) square feet for
efficiency & one (1) bedroom units; and nine hundred (900) square feet
for two (2) or more bedrooms.

f. No dwelling units shall be located on the ground floor unless:

1) City Council makes a determination that multifamily use is as
suitable as or preferable to other permitted uses on the
ground floor,

2) No units are situated facing a major commercial street as
determined by the Planning Director, and

3) The dwelling units are proposed as part of a redevelopment of
an existing structure. Ground floor dwelling units shall not be
permitted in new structures.


