
C I T Y  O F  W I N C H E S T E R,   V I R G I N I A 
 

CITY COUNCIL AGENDA ITEM 
 

CITY COUNCIL MEETING OF:  September 22, 2015 
 

RESOLUTION  ___     ORDINANCE         DESCRIPTION/PRESENTATION  ___ 
 

ITEM TITLE:  An Ordinance to Vacate a Portion of West Commercial Street Right of Way and 
Convey it to the Owner(S) of 143 West Commercial Street and 206 West Wyck Street  Sv-15-
448 
 

PUBLIC HEARING DATE:  October 27, 2015 at 6:00 PM 
 

The initiating Department Director will place below, in sequence of transmittal, the names of each 
department that must initial their review in order for this item to be placed on the City Council agenda. 
The completion of review only addresses the readiness of the issue for Council consideration.  This does 
not address the recommendation for approval or denial of the issue. 

 
Review: 

Josh Crump Completed 09/16/2015 12:00 PM 

Anthony Williams Completed 09/17/2015 1:55 PM 

Eden Freeman Completed 09/17/2015 4:35 PM 
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CITY COUNCIL ACTION MEMO 
 

To: Honorable Mayor and Members of City Council 

From: Josh Crump, Planner 

Date: September 22, 2015 

Re: An Ordinance to Vacate a Portion of West Commercial Street Right of Way and 
Convey it to the Owner(S) of 143 West Commercial Street and 206 West Wyck 
Street  Sv-15-448 

______________________________________________________________________ 

 

THE ISSUE: 

The request from Green Chemical Company, Inc is to vacate and convey a short 

segment of public right-of-way off West Commercial Street. 

 

RELATIONSHIP TO STRATEGIC PLAN:    

Goal #2- Promote and accelerate revitalization of catalyst and other areas throughout 

the city 
 

BACKGROUND:   

See attached staff report 

 

BUDGET IMPACT:   

Nominal revenue from sale of vacated right of way. 

 

OPTIONS:   

1. Approve as recommended by Planning Commission 

2. Approve with modifications 

3. Deny 

 

RECOMMENDATIONS:   

Recommend Option 1 

..



 

AN ORDINANCE TO VACATE A PORTION OF WEST COMMERCIAL STREET 

RIGHT OF WAY AND CONVEY IT TO THE OWNER(S) OF 143 WEST 

COMMERCIAL STREET AND 206 WEST WYCK STREET  SV-15-448 

 

WHEREAS, the Common Council has received a request of Mr. Benjamin M. Butler 

on behalf of Green Chemical Company, Inc., for the City of Winchester, owners  of certain 

public right-of-way along West Commercial Street, to vacate and convey a portion of public 

right-of-way along West Commercial Street to Green Chemical Company, Inc.  depicted on the 

July 2, 2015 exhibit entitled “Exhibit Showing Proposed Boundary Line Adjustment of Green 

Chemical Company, Inc.”; and, 

 
WHEREAS, the City is empowered to vacate rights of way in the City and convey them 

to certain individuals as a condition of vacation pursuant to and in conformance with the 

provisions of Virginia  Code Section §15.2-2006 and §15.2-2008 et. seq., respectively, as 

amended; and, 
 

WHEREAS, the Planning Commission of the City of Winchester has reviewed the 
aforesaid request and, at its meeting of September 15, 2015, recommended approval of 
this action; and, 

 

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public 
Hearing has been conducted by the Common Council of the City of Winchester, Virginia, and 
viewers were appointed to report on the inconvenience, if any, of said vacation, all as required 
by and provided for under the Code of Virginia, 1950, as amended; and, 

 

WHEREAS, the viewers have prepared a report in writing, said report concluding that 

an inconvenience would not result from discontinuing the right of way so long as the 

necessary easements are established; and, 
 

WHEREAS, the applicant is the property owner of 143 West Commercial Street and 206 
West Wyck Street immediately adjacent to the north side of the public right of way proposed to 
be vacated and conveyed; and, 

 

WHEREAS, the City of Winchester, owner of the public right-of-way along West 

Commercial Street proposed to be vacated and conveyed has no objection to the vacation and 

conveyance to the owner at 143 West Commercial Street and 206 West Wyck Street; and, 
 

WHEREAS, the Common Council has agreed to convey the vacated alley right of way 
to the applicant for Two Dollars and Fifty Cents ($2.50) per square foot subject to the 
applicant establishing necessary easements to the City of Winchester to be depicted upon a 
survey plat and subject to landscape improvements being undertaken along the Commercial 
Street frontages of 143 W. Commercial Street and 206 W. Wyck Street by the grantee. 

 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 

Winchester, Virginia, that the public alley right of way depicted on the July 2, 2015 exhibit 
entitled “Exhibit Showing Proposed Boundary Line Adjustment of Green Chemical 
Company, Inc.” be vacated and conveyed to Green Chemical Company, Inc. subject to the 
applicant establishing necessary easements to the City of Winchester and subject to landscape 
improvements being undertaken along the Commercial Street frontages of 143 W. 
Commercial Street and 206 W. Wyck Street by the grantee. 

 
BE IT FURTHER ORDAINED that this ordinance shall not take effect until such 

time as the purchaser has secured City approval of an approved Minor Subdivision plat 



depicting the easements and the required assemblage of the vacated area in with that certain 

adjoining parcel of real estate owned by the applicant at 143 West Commercial Street and 206 

West Wyck Street , with the sale price for the vacated area being Two Dollars and Fifty 

Cents ($2.50) per square foot. The City Attorney is directed to prepare a deed for this 

conveyance and the City Manager is directed and authorized to execute all documents and take 

all actions necessary to carry out this Ordinance. 

 























City Council Work Session 
October 13, 2015 

 
 
 

SV-15-448 AN ORDINANCE TO VACATE A PORTION OF COMMERCIAL STREET RIGHT OF WAY 
AND CONVEY IT TO THE OWNER(S) OF 143 WEST COMMERCIAL STREET AND 206 WEST WYCK 
STREET. 

 

REQUEST DESCRIPTION 
The request from Green Chemical Company, Inc 
is to vacate and convey a short segment of public 
right-of-way off West Commercial Street. 

 
  AREA DESCRIPTION 

The subject vacation and property to the south of 
W. Commercial St is zoned Limited Industrial (M-1) 
District. The adjoining properties to the north of W. 
Commercial Street is zoned Commercial Industrial 
(CM-1) District and use a commercial brewery.

 
  

STAFF COMMENTS 
Mr. Ben Butler, applicant for the property owner, has provided a letter dated August 4, 2015 addressed to 
the Planning Director, Tim Youmans, outlining the request for the right-of-way vacation. Since there is no 
significant public safety issues, staff is agreeable to the proposed vacation and conveyance and find it 
would be acceptable for City Council to consider vacating the small portion of public right-of-way  and 
conveying it to the owners of the subject property. 

 
City Council would need to appoint viewers to determine what, if any, inconvenience would result to 
affected property owners. The Comprehensive Plan does not call for any changes in the area that would 
necessitate eliminating or retaining the excess right-of-way.  

 
Land conveyances in commercial district have typically been associated with alternative land being 
dedicated as public right of way (e.g. Spring Street) or have been offered for sale in the range of two dollars 
and fifty cents ($2.50) per square foot of land conveyed. The recently approved Roberts Street 
conveyance to Mr. Pifer was at $2.50. That conveyance was associated with a commercial development 
project that was pending site plan approval at the time of the request and has since been approved. 
The Green Chemical Company adjoining the proposed vacation area is currently assessed at $5.00 per 
square foot. No development proposal is pending for the Green Chemical or Doyle’s site. Staff 
suggested that the Council consider a conveyance at an amount less than assessed value in return for 
the grantees (i.e. the property owners undertake nominal frontage improvements at Doyle’s).  

At the September 22nd work session, Council recommended conveyance at $0.00 in return for the property 
owners undertaking nominal frontage improvements at Doyle’s as shown on the exhibit. 
 
A Minor Subdivision would also be required to assemble the vacated area into the adjoining property 
and depict needed easements to the City. 
 
RECOMMENDATION 
Based upon the input from relevant City officials, the Planning Commission forwarded SV-15-448 to City 
Council recommending approval of vacation and conveyance of the subject right-of-way to the owner of 
143 West Commercial Street and 206 West Wyck Street to be assembled into that property because the 
request does not conflict with the comprehensive plan.



AN ORDINANCE TO VACATE A PORTION OF COMMERCIAL STREET RIGHT OF WAY 

AND CONVEY IT TO THE OWNER(S) OF 143 WEST COMMERCIAL STREET 

AND 206 WEST WYCK STREET. 

SV-15-448 
 

WHEREAS, the Common Council has received a request of Mr. Benjamin M. Butler on behalf of 

Green Chemical Company, Inc., for the City of Winchester, owners  of certain public right-of-way along 

West Commercial Street, to vacate and convey a portion of public right-of-way along West Commercial 

Street to Green Chemical Company, Inc.  depicted on the July 2, 2015 exhibit entitled “Exhibit Showing 

Proposed Boundary Line Adjustment of Green Chemical Company, Inc.”; and, 

 
WHEREAS, the City is empowered to vacate rights of way in the City and convey them to certain 

individuals as a condition of vacation pursuant to and in conformance with the provisions of Virginia  

Code Section §15.2-2006 and §15.2-2008 et. seq., respectively, as amended; and, 
 

WHEREAS, the Planning Commission of the City of Winchester has reviewed the aforesaid 

request and, at its meeting of September 15, 2015, recommended approval of this action; and, 
 

WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public Hearing has been 

conducted by the Common Council of the City of Winchester, Virginia, and viewers were appointed to 

report on the inconvenience, if any, of said vacation, all as required by and provided for under the Code of 

Virginia, 1950, as amended; and, 
 

WHEREAS, the viewers have prepared a report in writing, said report concluding that an 

inconvenience would not result from discontinuing the right of way so long as the necessary easements 

are established; and, 
 

WHEREAS, the applicant is the property owner of 143 West Commercial Street and 206 West 

Wyck Street immediately adjacent to the north side of the public right of way proposed to be vacated and 

conveyed; and, 
 

WHEREAS, the City of Winchester, owner of the public right-of-way along West Commercial 

Street proposed to be vacated and conveyed has no objection to the vacation and conveyance to the 

owner at 143 West Commercial Street and 206 West Wyck Street; and, 
 

WHEREAS, the Common Council has agreed to convey the vacated alley right of way to the 

applicant for Zero Dollars ($0.00) per square foot subject to the applicant establishing necessary 

easements to the City of Winchester to be depicted upon a survey plat and subject to landscape 

improvements being undertaken along the Commercial Street frontages of 143 W. Commercial Street 

and 206 W. Wyck Street by the grantee. 

 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Winchester, 

Virginia, that the public alley right of way depicted on the July 2, 2015 exhibit entitled “Exhibit Showing 

Proposed Boundary Line Adjustment of Green Chemical Company, Inc.” be vacated and conveyed to 

Green Chemical Company, Inc. subject to the applicant establishing necessary easements to the City of 

Winchester and subject to landscape improvements being undertaken along the Commercial Street 

frontages of 143 W. Commercial Street and 206 W. Wyck Street by the grantee. 

 
BE IT FURTHER ORDAINED that this ordinance shall not take effect until such time as the 

purchaser has secured City approval of an approved Minor Subdivision plat depicting the easements and 

the required assemblage of the vacated area in with that certain adjoining parcel of real estate owned by 

the applicant at 143 West Commercial Street and 206 West Wyck Street , with the sale price for the 

vacated area being Zero Dollars ($0.00) per square foot. The City Attorney is directed to prepare a deed 

for this conveyance and the City Manager is directed and authorized to execute all documents and take all 

actions necessary to carry out this Ordinance. 
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