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CITY COUNCIL ACTION MEMO

To: Honorable Mayor and Members of City Council

From: Eden Freeman, City Manager

Date: April 28", 2015

Re: A Resolution that Discourages the City of Winchester City Council from Participating in
Ex Parte Communication after an Item is presented during a City Council Work Session until their
Formal Ruling during a City Council Regular Meeting

THE ISSUE: Ex parte communication could provide substantial misinformation to members of
City Council during the time between Council’s initial review of an agenda item during a work
session and their formal review or ruling during a regular meeting.

RELATIONSHIP TO STRATEGIC PLAN: Goal Four: Develop a High Performing Organization

BACKGROUND: Attorneys, applicants, agents, engineers, and other citizens oftentimes contact
members of City Council during the time between Council’s initial review of an item during a work
session and their formal consideration during first reading and regular meeting review. In addition
to making efforts to persuade individual members to support their position, these individuals often
provide supplemental information in furtherance of their efforts to influence the individual Council
member’s final vote on a matter. This ex parte communication could potentially deliver
misinformation to members of City Council or award individual members of the governing body
with additional information that others would not be privy to. Additionally, while Virginia Open
Meetings laws do not expressly prohibit this type of contact, individual members having
discussions with third party advocates outside of the view of other members and the general
public seems contrary to the legislative intent expressed in §2.2-3700 of the Code of Virginia
which states: "The provisions of this chapter shall be liberally construed to promote an increased
awareness by all persons of governmental activities and afford every opportunity to citizens to
witness the operations of government." In recent years, members of Council have voluntarily
decided to follow the practice described in the attached Resolution. In accordance with Council's
instructions, this Resolution memorializing the informal practice has been prepared for Council's
consideration.

BUDGET IMPACT: None.
OPTIONS:
1. Approve the attached resolution
2. Modify and approve the attached resolution

3. Reject the attached resolution

RECOMMENDATIONS: City Staff recommends the approval of the attached resolution.



RESOLUTION PERTAINING TO THIRD PARTY LOBBYING WITH INDIVIDUAL
COUNCIL MEMBERS ON MATTERS FORMALLY BEFORE COMMON COUNCIL

WHEREAS, it is the belief of Common Council that public business should be conducted in an
open forum in an atmosphere of governmental transparency; and

WHEREAS, the Code of Virginia sets specific limitations on matters which are permitted to be
discussed in Closed Sessions of Common Council; and

WHEREAS, matters which have proceeded beyond a Work Session which require formal action
of Common Council are considered to be "matters formally before Council"; and

WHEREAS, it is the belief of Common Council that the public has a right to view and
participate in deliberations regarding matters that are formally before Council which are not
expressly excluded under the Closed Meeting provisions of the Code of Virginia; and

WHEREAS, it is the belief of Common Council that all members of Council should be privy to
the same information when considering a matter that is formally before Council; and

WHEREAS, it is the belief of Common Council that discussions regarding matters formally
before Council by individual members of Common Council outside of formal meetings of
Council are contrary to governmental transparency, effective operations, and the general
legislative intent of the Virginia Open Meetings laws; and

WHEREAS, it is the belief of Common Council that matters formally before Council should not
be discussed by individual members of Council with third parties advocating or opposing such
matters formally before Council outside of the formal meetings of Common Council unless
consent has been given to do so by Common Council as a whole.

NOW therefore be it RESOLVED that Common Council hereby expresses its intent that
individual members of Common Council should not discuss matters formally before Council
with third parties advocating or opposing such matters outside of the formal meetings of
Common Council unless consent has been given to the individual member to do so by Common
Council which consent may be granted by general consensus or agreement of the members of
Council expressed in any Closed or Open meeting.

BE it further RESOLVED that any such contacts from third parties advocating or opposing
matters formally before Common Council shall be referred to the City Manager and/or City
Attorney as applicable in order that they may facilitate bringing such concerns before Common
Council as a whole in order that the issues may be fully reviewed and considered as part of
Council's formal deliberations.



