
Planning & Development Committee 
September 22, 2009 

MINUTES 
 
 

  
PRESENT: President Jeff Buettner; Councilor Evan Clark, John Hill, Milt McInturff 

and Les Veach; Vice-President Art Major; Mayor Elizabeth Minor (7) 
ABSENT: Vice-Mayor Michael Butler; Councilor John Willingham (2) 
 
President Buettner called the meeting to order at 5:30 p.m. 
 
Approval of Minutes – Councilor Veach moved to approve the August 25, 2009 
minutes.  The motion was seconded by Vice-President Major then unanimously approved 
by voice-vote.    
 
Items for Discussion -  
 

• Discussion on AN ORDINANCE TO AUTHORIZE THE ALLOCATION OF 
FUNDS AND ACQUISITION OF A PORTION OF PROPERTY LOCATED AT 
1675 SOUTH PLEASANT VALLEY ROAD IN FURTHERANCE OF THE 
SPRING STREET CONNECTION PROJECT  (amended ordinance tabled at 
Sept. 8th Council Meeting)   

 
Planning Director Tim Youmans presented a summary of the project and how it 
fits with the Comprehensive Plan, the Transportation Plan, and the Zoning 
Ordinance.  The current proposal is the same as the rezoning plan approved in 
2000.  Council would need to act on the street vacation for Spring Street.    
 
Councilor Clark asked how much funding is being requested.  Economic 
Redevelopment Director Jim Deskins stated the proposal is still in negotiations 
but the estimate is under $60,000.00.   
 
Vice-President Major asked what could be developed on the property as it exists 
today.  Mr. Youmans stated any commercial business could open on the portion 
that is B2 zoned.  However, the proffered area is limited on land uses such as 
restrictions on auto repair places such as Jiffy Lube.  The fall back would be to 
revert back to Medium Residential (MR) zoning which was in place before the 
conditional rezoning was approved.        
 
City Attorney Anthony Williams recommended amending the ordinance in the 
next to the last paragraph to add the language “by any lawful means including but 
not limited to the use of eminent domain” after the word “property” for 
clarification.      
 

 Councilor McInturff moved to amend the ordinance as described by Mr. 
Williams.  The motion was seconded by Councilor Clark then unanimously 
approved by voice-vote.    

 



Councilor Veach moved to forward the ordinance to Council.  The motion was 
seconded by Councilor Clark then unanimously approved by voice-vote.   
 

• Request of Milano's, LLC for a conditional use permit for nightclub use at 107 
West Boscawen Street (Map Number 192-01-O-12) zoned Central Business (B-1) 
District with Historic Winchester (HW) District overlay.  CU-09-198    

 
Zoning Administrator Vince Diem stated the request is to add night club use to an 
existing restaurant.  The property is owned by Rouss Fire Company and is 
surrounded by B1 zoning.  The application follows enforcement action taken by 
the Zoning & Inspections Department.  This is the applicant’s second violation in 
two years.  The business was fined and the Certificate of Occupancy was revoked.  
The applicant immediately paid the fine and reapplied for a Certificate of 
Occupancy.  The applicant also repaired building code violations.  The applicant 
has the support of the property owner.  The Planning Commission recommended 
approval with conditions.  Concerns of the adjacent property owners were 
regarding noise, trash, and beer bottles.  However, there was not proof these items 
came from the applicant.      

 
Vice-President Major asked if this is the same business owner that applied for 
night club use in 2007.  Mr. Diem confirmed it is the same owner.   

  
Vice-President Major asked if there was the second violation for not having a 
CUP for night club use.  Mr. Diem stated the applicant was provided a warning 
letter for the first incident.   

 
Vice-President Major stated he is having a hard time supporting the request when 
the applicant knew a CUP was required but had night club activities anyway even 
after the warning.  Council has seen evidence of disregard for the ordinance and 
the conditions.  He will not support this.   

 
President Buettner asked about the number of police calls to the establishment.  
Police Chief Kevin Sanzenbacher stated there were 13 calls that could be directed 
to the location. 

 
Councilor Clark asked about the status of the applicants ABC license.  Mr. Diem 
stated he did not know the status but it could be researched and provided to 
Council.   
 
Vice-President Major moved to table the request for 6 months.  The motion was 
seconded by Councilor Clark then unanimously approved by voice-vote.    

 
• Discussion of a Memorandum of Understanding between the Lord Fairfax Health 

District and the City of Winchester for H1N1 Influenza inoculations.   
 

Emergency Management Director Lynn Miller presented the Memorandum of 
Understanding with the Lord Fairfax Health District and discussed the possible 
financial impacts for a mass inoculation program.  Aaron Kesecker, Emergency 
Planner for the LFHD, was present at the meeting to answer questions.    



 
Vice-President Major moved to forward the MOU to Council.  The motion was 
seconded by Councilor Clark then unanimously approved by voice-vote.     

 
• Discussion on AN ORDINANCE TO APPROVE AND ADOPT A SPOT 

BLIGHT ABATEMENT PLAN PURSUANT TO SECTION 6-133 OF THE 
WINCHESTER CITY CODE, FOR THE STRUCTURE(S) AND PROPERTY 
LOCATED AT 119-129 NORTH LOUDOUN STREET  

 
Mr. Diem presented a history of the correspondence with the property owner 
regarding plans to resolve the blight at 119-129 North Loudoun Street.  The final 
plan received on September 9, 2009, addressed some of the issues but it was not 
adequately acceptable.  The property is unsafe and uninhabitable in the current 
condition.  After rejecting the September 9th plan, staff received correspondence 
outlining two more proposals:  a) tear down the entire structure and rebuild it 
when the economic situation improves, or b) tear down the rear of the building 
and fully renovate the hotel into 5 apartments and retail space.  Staff believes plan 
A would cause anxiety in the historical district and issues with the flood plain.  
The property owner, his lender and his legal counsel were present at the meeting 
for discussion.       

 
Clay Athey, counsel for the applicant, presented a brief summary of the proposal 
to preserve the hotel and make it habitable for 5 apartments and ground floor 
retail space.  The rear of the property would be demolished and developed 
consistent to the original plan when the economy turns around.  A letter from 
Springfield has been given to staff guaranteeing funding.  Springfield will give 
further assurance of the exact amount after the demolition.  The timeline 
previously given for the project will be updated to begin tonight.  Mr. Athey 
asked Council to delay the spot blight abatement to give the applicant a chance to 
perform consistent to the timeline.        

 
After further discussion, Vice-President Major moved to table the ordinance for 
one month.  The motion was seconded then unanimously approved by voice-vote.    
 

• Request of T.G.I. Friday's for a conditional use permit for nightclub use at 111 
East Tevis Street (Map Number 292-02-3) zoned Commercial Industrial (CM-1) 
District.  CU-09-230   

 
City Planner William Moore presented the request for nightclub use at 
TGIFridays and gave a summary of the surrounding property.  He stated the 
Planning Commission recommended approval with conditions that are different 
than those associated with usual nightclub use since there are no residential areas 
surrounding the property.  The applicant is only requesting karaoke and disc 
jockeys, not live bands.    
 
Councilor Clark moved to strike the second condition limiting the applicant to 
karaoke and DJs.  The motion was seconded by Vice-President Major then 
unanimously approved by voice-vote.     
 



Councilor Veach moved to send the request forward to Council as amended.  The 
motion was seconded by Vice-President Major then unanimously approved by 
voice-vote.      

 
Other Items 

 
• Motion to send forward a resolution to accept the award from the Financial 

Assistance for Emergency Medical Services (FAEMS) Grant program to purchase 
surgical masks at a total cost of $3000.00.  There are no matching funds.   

 
 Vice-President Major moved to send the resolution forward to Council.  The 

motion was seconded by Councilor Clark then unanimously approved by voice-
vote.     

 
• Motion to send forward a resolution to approve a request to apply for the 

Recovery Act Local Energy Assurance Planning (LEAP) Grant for a generator for 
Rouss City Hall at an approximate cost of $200,000.00.   

 
 Councilor Clark moved to send the resolution forward to Council.  The motion 

was seconded by Councilor McInturff then unanimously approved by voice-vote.    
 
• Motion to send forward a resolution to approve a request to apply for Highway-

Rail Grade Crossing Safety Grant for the crossing located at Piccadilly/N. Kent 
and N. Loudoun Street/Brick Kiln.  There are no matching funds for this program.  

 
 Mayor Minor moved to send the resolution forward to Council.  The motion was 

seconded by Councilor Clark then unanimously approved by voice-vote.     
 
• Motion to send forward a resolution to approve a grant application for American 

Recovery & Reinvestment Act (ARRA) grant through the Virginia Department of 
Rail and Public Transportation. Projects include bus stop signs, automatic stop 
announcements, safety netting, and litter receptacles for a total cost of 
$310,000.00.  There are no matching funds.   

 
 Councilor Clark moved to send the resolution forward to Council.  The motion 

was seconded by Vice-President Major then unanimously approved by voice-vote.     
 
• Motion to send forward a resolution to approve a request to apply for the Virginia 

Municipal Leagues matching grant funding for Cooper Institute training for the 
Police Department.  The total cost to the City is $1,425.00.  VML will pay the 
remaining 50% for a total of $2,850.00. (50% match)  

 
 Vice-President Major moved to send the resolution forward to Council.  The 

motion was seconded by Councilor Veach then unanimously approved by voice-
vote.    

 
• Motion to send forward a resolution to approve the city’s support of the Victim 

Witness Program in the Commonwealth’s Attorney’s office.   The total grant 



amount of $98,080.00 will come from Federal and State funds.  The city provides 
additional funding of $27,986.00 bringing the total budget to $126,066.00.   

 
Commonwealth Attorney Alex Iden stated the funds are in the budget and 
requested the resolution be approved before the next regularly scheduled Council 
meeting.   

 
 Councilor Veach moved to forward the resolution to the Special Meeting 

scheduled tonight.  The motion was seconded by Vice-President Major then 
unanimously approved by voice-vote.    

 
• Discussion on AN ORDINANCE AUTHORIZING THE ISSUANCE AND 

SALE OF WATER AND SEWER SYSTEM REVENUE BONDS OF THE CITY 
OF WINCHESTER, VIRGINIA, IN A PRINCIPAL AMOUNT NOT TO 
EXCEED $13,710,000, TO PROVIDE FUNDS FOR CERTAIN 
IMPROVEMENTS TO THE CITY’S WATER AND SEWER SYSTEMS   

 
 Councilor Clark moved to forward the ordinance to Council.  The motion was 

seconded by Mayor Minor then unanimously approved by voice-vote.   
 
• Pending Appointments for Boards and Commissions 

 
No nominations were made. 
 

Adjourn 
 

Vice-President Major moved to adjourn the meeting at 7:09 p.m.  The motion was 
seconded by Councilor Clark then unanimously approved by voice-vote.   

 
  
 
 

 


