BOARD OF ZONING APPEALS

MINUTES
The Winchester Board of Zoning Appeals held its regular monthly meeting on, October 8, 2008, at 4:00 p.m. in the Council Chambers, Rouss City Hall, 15 North Cameron Street, Winchester, Virginia.

4:02:30 PM 
PRESENT:
Koneczny, Phillips and Wiley.

ABSENT:
Hurt and Roberson.

STAFF:
Diem, Deskins and Walsh.
VISITORS:
Joe Ott, Cara Rathel, and Randall Campbell
4:00:40 PM MINUTES
It was moved by Wiley, seconded by Phillips, to approve the minutes as presented.
4:02:57 PM 
Motion passed unanimously 3-0.
CORRESPONDENCE
1. Mark Stivers Esq. Legal counsel representing Goodfellows, LLC withdrew their application. They are in the process of revising their site plan which will bring them into compliance. 
2. Winchester Fun Expedition is requesting to continue until December. 
     It was moved by Wiley, seconded by Phillips, to grant the continuance.
            4:05:57 PM 
           Motion passed unanimously 3-0
3. Edgehill Recovery Center withdrew their application.  

Joe Ott with Carroll Construction stated that they are going to pursue underground utilities. 
PUBLIC HEARINGS
BZA-08-27  Request of Goodfellows, LLC, for an appeal of the Zoning Administrator’s determination regarding an expansion of use that requires site plan approval, pursuant to Section 19-1-2 of the Winchester Zoning Ordinance, at 821 North Loudoun Street (Section 134, Double Circle 5, Lot 6), which is zoned Highway Commercial (B-2) District.  
*****WITHDRAWN*****

BZA-08-28
Request of Triangle Plus, LLC, for variances pertaining to minimum required lot area, minimum required lot width, and minimum required setbacks, pursuant to Sections 10-3, 10-4, and 10-6 of the Winchester Zoning Ordinance, at 225 East Pall Mall Street (Section 213, Double Circle 1, Block O, Lot 6), which is zoned Commercial Industrial (CM-1) District.
Jim Deskins, Director of Economic Redevelopment, stated that he has worked closely with the applicant trying to re-develop the property. They spent a considerable amount to improve the property but the market being what it is, they weren’t able to occupy it so they lost their Conditional Use. They did not expand the footprint of the building, the setbacks were existing. He asked that the variance be supported.
Randy Campbell of 365 Tyler Dr explained that they will need the variances to use the property.
Mr. Koneczny asked what the parking requirements are. He explained there doesn’t seem to be enough parking available. 
Mr. Campbell explained that they are combining the 2 lots.  The city will be moving the street and installing a footbridge giving access to parking lot, and there will be more than adequate parking
It was moved by Wiley, seconded by Phillips, to approve BZA-08-28 based on the following:
1. That there are special circumstances applicable to the property which, if strictly enforced, will deprive such property of privileges enjoyed by other property of same classification in the same zoning district(s); and which were not self-imposed; and that this variance will not be a grant of special privilege to applicant; [add if applicable] and that conditions have been imposed to make these findings operative.

2. That it is also found:




1. That because of physical circumstances – such as, size, shape, topography, or other conditions, no reasonable use can be made of the property without this variance.

2. It will have no adverse affect.

3. Light or air will not be impaired to adjacent property.

4. Congestion will not be substantially altered.

5. Neighborhood property values will not be substantially impaired.

6. The amount of the variance is the minimum needed to afford relief.

3. That the following conditions have been imposed:
i. Future use and occupancy will be contingent upon the available off-street parking on-site and within 300’ of the subject property; and,
ii. Such use and occupancy will be as outlined within the previously issued Certificate of Occupancy, signed and dated November 9, 2007, unless a modified Certificate of Occupancy is subsequently issued by the Building Official; and,
iii. The granting of these variances does not relieve the applicant or property owner from any requirements for compliance relating to the standards outlined in the Flood Plain (FP) District. 
4:20:54 PM 
Motion passed unanimously 3-0.
BZA-08-29
Request of Edgehill Recovery Center, for a variance pertaining to required installation of underground 
utilities, pursuant to Section 18-22-1 of the Winchester Zoning Ordinance, at 315 East Cork Street (Section 193, Double Circle 1, Block Z, Lot 1), which is zoned Central Business (B-1) District, with Historic Winchester (HW) District special overlay.
*****WITHDRAWN*****

BZA-08-30
Request of Winchester Fun Expedition, for a variance pertaining to required off-street parking, pursuant to Section 18-6-5.1 of the Winchester Zoning Ordinance, at 2173 South Pleasant Valley Road (Section 272,Double Circle 1, Lot 11), which is zoned Commercial Industrial (CM-1) District.  
*****CONTINUED UNTIL DECEMBER*****

BZA-08-31
Request of Frank Ghassemi, for variances pertaining to minimum required main building setback, minimum required side yard, and minimum required off-street parking area buffers, pursuant to Sections 8-5-1, 8-6-1d, and 18-6-3.2 of the Winchester Zoning Ordinance, at 2650 Valley Avenue (Section 290, Double Circle 1, Lot 7), which is zoned Highway Commercial (B-2) District, with Corridor Enhancement (CE) District special overlay.

Ms. Rathel explained that they are asking for a change of use from restaurant to office but there is a possibility that they may want to revert back to restaurant use at some point. 
Mr. Koneczny asked if there would be a problem with limiting the use to just office.
Ms. Rathel stated that her clients would like the option to use it as restaurant also.

Mr. Koneczny felt that converting back to restaurant would cause for more parking than they have available due to the leasing of eight (8) spots leased to the building to the right of the property. 
Mr. Diem explained that when the restaurant was established that there were a surplus of off-street parking allowing them to lease the spaces. He explained that if they chose to revert back to a restaurant, they would have to present the change of use to the planning and zoning dept, but as the property stands there would be enough spaces to allow the use.  If the Board denies the five (5) foot buffer and they are required to install it, then that would alter the lot and significantly reduce the amount of available parking. 
Mr. Wiley explained that she needed to decide if she wanted restaurant use because if that was the case, it would be difficult to get it passed due to parking.
Ms. Rathel stated that the intended use was office but her client might want to turn it back to restaurant at some point. 

Mr. Koneczny explained that with this adjustment it may not qualify.
Mr. Diem was concerned that the request only addressed the relief of the five (5) foot buffer requirement. He explained that staff would administratively address any concerns with it converting back to a restaurant. 
Mr. Koneczny stated that he’s trying to help the applicant. If the variance is passed, they would have to come back for restaurant use. He asked about the parking space lease, specifically how long it was.
Ms. Rathel explained that it isn’t a lease, and that they own them. The previous owner sold them to the office space. The clients that she is trying to purchase them back from are at the office building. 

Mr. Diem stated that he is not aware of any boundary line adjustments. The Planning office would require a site plan or a plat to show the sale of the parking spots. 

Mr. Koneczny closed the public hearing.

It was moved by Phillips, seconded by Wiley, to approve BZA-08-31 based on the following:
1. That it is found:




i. That because of pre-existing physical circumstances – such as, location of the building, size, shape, topography, or other conditions, the variance is necessary to afford relief.

ii. It will have no adverse affect.

iii. Light or air will not be impaired to adjacent property.

iv. Congestion will not be substantially altered.

v. Neighborhood property values will not be substantially impaired.

vi. The amount of the variance is the minimum needed to afford relief.

2. That the following conditions have been imposed:
i. The first parking space on either side of the ingress/egress drive will be converted to 9’ wide landscape area with curbing; and,
ii. Any exterior changes to the structure shall be in accordance with the current Corridor Enhancement District Design Guidelines, as found in Article 14.1 of the Winchester Zoning Ordinance; and,
iii. The future use and occupancy of the property will be contingent upon the use group designation by the Building Official, permitted uses within the B-2 District, and available off-street parking on-site.  
iv. This change and approval be contingent upon office/ retail space and not be reverted back to restaurant use.
4:43:17 PM 
Motion passed unanimously 3-0.
NEW BUSINESS

None
OLD BUSINESS
None

ADDITIONAL COMMENTS

Meeting adjourned: 4:45pm
