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BOARD OF ZONING APPEALS
MINUTES

The Winchester Board of Zoning Appeals held its regular meeting on Wednesday, July 9, 2014, at 4:00
p.m. in Council Chambers, Rouss City Hall, 15 N. Cameron Street, Winchester, Virginia.

POINTS OF ORDER:

PRESENT: Chairman Phillips, Ms. Marchant, Mr. Lewis, Mr. Crawford
ABSENT: Mr. Pifer, Mr. Ridgell

STAFF: Aaron Grisdale, Catherine Clayton

VISITORS: Lynn Miller

CONSENT AGENDA:

Approval of Minutes of May 14, 2014.

Chairman Phillips called for corrections or additions to the minutes. Hearing none, he called for a
motion. Mr. Lewis moved to approve as submitted. Ms. Marchant seconded the motion. Voice vote
was taken and the motion passed 4-0.

READING OF CORRESPONDENCE:
None.
PUBLIC HEARINGS:

BZA-14-391 Request of the City of Winchester for a variance pertaining to maximum tower height in the
B-1 District pursuant to Section 18-2-1.2 of the Winchester Zoning Ordinance, for the property located
at 231 East Piccadilly Street (Map Number 173-01-Q-1 - ><01), zoned Central Business (B-1) District.
The request involves a request to extend the maximum tower height.

Mr. Grisdale presented the staff report explaining that the request is for a variance to allow a height
taller than prescribed within the Zoning Ordinance for a communications tower in the B-1 District. He
stated that the parcel currently has an existing lattice tower of 85-feet which holds some of the existing
radio equipment being used by the Police, Fire and Rescue, and Emergency Management. The proposed
150-foot tower would replace the existing tower; however, the Zoning Ordinance establishes maximum
height standards for communications tower within various zoning districts in Section 18-2-1.2. This
request involves the installation of a 150-foot monopole style tower near the site of the existing lattice
tower adjacent to the public safety building.

Mr. Grisdale advised that the applicant has provided a detailed background analysis of the six and a half
(6 %) year history of the public safety communications project adding that the current system “is subject
to failure, antiquated, inadequate, noncompliant with FCC regulations, undependable, and in some
cases, beyond repair.” Most recently a proposal was made for a single 250-foot lattice
tower/communications site at the top of Jefferson Street adjacent to the existing elevated water tank.
After going through the public hearing and conditional use permit process, Council asked staff to
reconsider alternate options. After additional studies, it was recommended that the City pursue a two
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site option, with one site being the installation of a freestanding tower at the Timbrook Public Safety
Center site.

Staff believes that there is an argument for a demonstrable hardship in this instance as the City has
conducted extensive analysis and considerations to evaluate alternatives to the single Jefferson Street
tower option. The current option is the minimal request for tower height necessary to construct a
monopole at the proposed site. This request serves a broad public purpose with the upgrading of the
public safety communications system that benefits all citizens, businesses, and organizations of
Winchester. Staff does not believe that there will be a substantial detriment to adjacent properties and
the character of the district will not be changed. This current design with a smaller tower at the public
safety center site and use of the Jefferson Street site was determined to be “the most effective from an
operational perspective, it would combine the utilization of existing and new resources, create economy
of scale, reduce the impact of FAA regulations, address the concerns of citizens and have a minimum
impact on the area as this is an upgraded replacement rather than an addition.” He concluded by
stating that this variance consideration is the first step in the public process before the tower is
approved and constructed. Should be the BZA approve this variance, the City will go through a public
hearing process for a conditional use permit with both the Planning Commission and City Council.

Chairman Phillips called for questions from the Board.

Ms. Marchant asked if the balloon that was put up at the site generated any comments or questions
from the public. Mr. Grisdale said that from a Zoning perspective, there have been no comments but
that perhaps the applicant can shed more light as to the results of that survey.

Mr. Lewis said that the original site was going to cost $3.5 million and now, based upon this proposal, it
is going to cost up to $5.4 million. Mr. Grisdale said in terms of the technical details of the proposal, he
will defer to the applicant who knows the full scope and history of the project.

Chairman Phillips Opened the Public Hearing

Lynn Miller, Emergency Management Coordinator for the City and Project Coordinator for this project,
was sworn in and addressed the Board to explain the request and subsequent history. Radio
communications in regard to public safety and services is critical and a vital resource. A system that is
adequate and dependable is necessary to citizens, visitors, and the responders who protect them. This
project has been ongoing since 2005 and has been a challenging undertaking. The current system has
numerous deficiencies that result in communication failures for first responders which creates an
increase in hazards for these responders and the community. Fortunately, the failures that have been
experienced have not resulted in a catastrophic incident resulting in loss of life, increased injury to
citizens or first responders, or an increase in property loss; however, for every day that this current
system is in operation, the odds increase in favor of a catastrophic incident occurring. The hardship
placed on the community due to the inability of first responders to complete their tasks in an effective
and professional manner, is somewhat intangible until a failure occurs that results in the loss of life,
increase in injuries, or increase in property loss. There is a definite understanding that a financial
hardship is not necessarily a consideration of the Board; however, in this case, the hardship is not a
single entity but rather the entire community as a whole. As noted previously, the cost for the project
has continued to increase as well as the potential for additional costs and the loss of FCC licensing. A
directive from the FCC to replace the system and the potential of fines from the FCC certainly exist. The
City is currently operating communications through a waiver grant from the FCC. This current waiver is
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an extension of the original and another waiver will be required as the build-out date for the system as
proposed is past the waiver date. Should the City be unable to show substantial progress on the project,
a waiver extension may not be granted. At that, the FCC will take enforcement action and so the
financial hardship would increase. More important than this though is the hardship placed in and on the
community due to the inability of first responders to provide services to the community. He closed by
saying that on behalf of the City, he respectfully requests the BZA act favorably on the variance to the
Zoning Ordinance and allow the erection of the 150-foot structure at the Timbrook Public Safety Center.
This will be a positive step forward for the project and the community.

Ms. Marchant asked Mr. Miller about the balloon that was on the property and whether it generated
any comments or concerns from the public. Mr. Miller said that they have not received any calls from
anyone in the community and he has not yet received the report from the vendor who performed the
test.

Mr. Lewis asked about the original plan and the pushback that it received but stated that it would cost
significantly less than moving forward with this plan. Mr. Miller said that is correct.

Ms. Marchant then said that if the project had happened at Jefferson Street and the tower had already
been built, would the FCC just grandfathered it. So if the City had moved faster, we would already have
approval. Mr. Miller said that is correct.

Chairman Phillips asked if the Jefferson Street site is going to have a 150-foot tower also. Mr. Miller
responded stating that the FCC had rescinded the approval for the 250-foot tower. The only alternative
the City has now is using a minimum of two (2) sites and that in using two (2) sites, the City can use the
existing elevated water tank at the Jefferson Street site and replace the array of antennas there and
then replace the tower at the Timbrook site at 231 E. Piccadilly Street and have lower elevations and be
able to meet the performance standards. However, in doing this, it is the development of the second
site that has taken the value from $3.5 million to $5.4 million. Chairman Phillips then asked if the tower
at Jefferson Street is able to support what is needed to be done to which Mr. Miller said that the
structural analysis is such that it is substantial and will hold the array of antennas.

Chairman Phillips Closed the Public Hearing
Chairman Phillips called for discussion from the Board.

Ms. Marchant asked if the original project on Jefferson Street required a variance. Mr. Grisdale said that
it did not.

Hearing no other discussion, Chairman Phillips called for a motion.

Ms. Marchant moved to grant a variance to the City of Winchester pertaining to maximum tower height
in the B-1 District pursuant to Section 18-2-1.2 of the Winchester Zoning Ordinance, for the property at
231 East Piccadilly Street (Map Number 173-01-Q-1), zoned Central Business (B-1) District, with the
following condition:

a. The issuance of this variance is approved only for the proposed tower with a height of up to
150-feet.



Approved August 13, 2014

This variance is approved because:
a. The strict application of this Ordinance would produce a clearly demonstrable hardship.
b. That such hardship is not shared generally by other properties in the same zoning district and the
same vicinity.
c. That the authorization of such variance will not be a substantial detriment to adjacent property
and that the character of the district will not be changed by the granting of the variance.

Mr. Lewis seconded the motion. Roll call vote was taken and the motion passed 4-0.

NEW BUSINESS:

None.

OLD BUSINESS:

None.

ANNOUNCEMENT:

Mr. Grisdale announced that this will be Mr. Phillips’ last meeting with the Board as his tenure is
complete and his term expires at the end of July. He thanked Mr. Phillips for his service and dedication
over the years.

ADJOURN:

With no further business before the Board, the meeting adjourned at 4:19 p.m.



