
 

 
PLANNING COMMISSION  
WORK SESSION AGENDA 

OCTOBER 4, 2016 - 3:00 PM 
Fourth Floor Exhibit Hall 

Rouss City Hall 
 
 
 

1. Review agenda for October 18, 2016 regular meeting 
 
2. Committee reports 
 
3. Status of projects pending Council approval 

 
4. Announcements 
 

    
 
 
 
 



 

PLANNING COMMISSION 
AGENDA 

OCTOBER 18, 2016 - 3:00 PM 
Council Chambers - Rouss City Hall 

 
 
1. POINTS OF ORDER 
 

A.   Roll Call 
B.   Approval of Minutes- September 20, 2016 Meeting 
C.  Correspondence 
D.  Citizen Comments 
E.   Report of Frederick Co Planning Commission Liaison 

 
2. PUBLIC HEARINGS – New Business 

A.   CUP-16-536   Request Of Lynn Koerner of Shentel on behalf of Valley Proteins 
for a conditional use permit for a telecommunication facility at 501 West Jubal 
Early Drive (Map Number 230-04 -1) conditionally zoned Highway Commercial 
(B-2) District. (Mr. Crump) 

B.   CUP-16-559   Request of Ateethi Services LLC for a Conditional Use Permit for 
extended stay lodging at 2645 Valley Avenue (Map Number 290-04-4A) zoned 
Highway Commercial District (B-2) with Corridor Enhancement (CE) District 
Overlay zoning. (Mr. Grisdale) 

C.  RZ-16-562   AN ORDINANCE TO REZONE 0.11 ACRES OF LAND AT 110 LEE 
ST/312 W CORK STREET (Map Number 192-01-B-5) FROM CONDITIONAL 
ZONED HEALTH SERVICES (HS) DISTRICT TO MEDIUM DENSITY 
RESIDENTAL (MR) DISTRICT. The Comprehensive Plan identifies the property 
as a redevelopment site and with plans to convert to a single-family residence; it 
is consistent with the comprehensive plan goals of increasing home ownership 
and promoting housing to the general population. (Mr. Youmans) 

D.  CUP-16-563   Request of Larry Yates on behalf of George M. Murphy for a 
Conditional Use Permit for a private museum located at 705 South Loudoun 
Street (Map Number 212-1-F-12) zoned Residential Business (RB-1) District. 
(Mr. Youmans) 

E.   CUP-16-565   Request of John Nelson on behalf of 32 Valley Ave LLC for a 
Conditional Use Permit to convert part of the ground floor from nonresidential use 
to residential use at 914 South Braddock Street (Map Number 212-1-H-7) zoned 
Central Business (B-1) District. (Mr. Crump) 
 

3. PUBLIC HEARINGS – Continued  
 
 
4. NEW BUSINESS 
 



 

 
5. OLD BUSINESS 
 
 
6. ADJOURN 
 

 
 
 

 



Planning Commission          
October 18, 2016 
        
CUP-16-536   Request Of Lynn Koerner of Shentel on behalf of Valley Proteins for a 
conditional use permit for a telecommunication facility at 501 West Jubal Early Drive 
(Map Number 230-04 -1) conditionally zoned Highway Commercial (B-2) District.  
 
REQUEST DESCRIPTION 
The request is for a new telecommunications facility, which includes a 100-foot 
monopole tower to be located on the Valley Proteins Property at 501 West Jubal Early 
Drive. 
 
AREA DESCRIPTION 
The adjoining area comprises of 
Planned Commercial (PC) 
District zoning to the north 
(across W. Jubal Early Drive) and 
west (across Harvest Drive) with 
office and commercial uses. To 
the south is the Stuart Hill 
Apartment Complex which is 
zoned High Density Residential 
(HR) District with Planned Unit 
Development (PUD) Overlay. To 
the east is a separate 
Conditionally Zoned Highway 
Commercial (B-2) District with 
Corridor Enhancement (CE) District Overlay that is used for auto sales.  
 
STAFF COMMENTS 
Shenandoah Personal Communications LLC (Shentel) is proposing to establish a new 
telecommunications facility at this site. The proposal involves the construction of a 
1,368 sq. ft. telecommunication facility compound which will consist of a 100-foot 
telecommunications monopole tower to support the increased demand for wireless 
telecommunications. On July 26, 2016, City Council approved O-2016-19 which revised 
the proffer for allowable uses at 501 W Jubal Early Drive, specifically adding 
telecommunication facilities to the list of uses allowed at the site.   
 
In the applicant’s letter dated, August 24, 2016, other potential sites and facility designs 
was considered prior to pursuing this option.  Co-location at other sites was considered 
but was deemed not suitable as detailed in the Radio Frequency “RF” brief (see 
attached). A more stealth design was also explored with building mounted antennas at 
501 W Jubal Early Dr., 480 W Jubal Early Dr., and 1955 Valley Ave. but none could 
achieve sufficient height to meet coverage needs. Included are photosimulations of the 
proposed tower showing the visual impacts of how the 100-foot monopole tower would 
appear in the surrounding area. 



On August 31, 2016, staff received an email correspondence from Renny Manuel (see 
attached), Executive Director of the Winchester Regional Airport Authority. Ms. Manuel 
expressed concern of the height of the proposed tower and potential impacts it has on 
air navigation to the nearby Winchester Regional Airport, which is approx. 2 miles away 
from the proposed tower. Ms. Manuel requested that the proposed tower, if approved, 
have a condition for that the tower either be marked and/or have a light in accordance 
with FAA regulations. Staff reached out to the applicant and asked if the tower was in 
need of tower lighting. Mr. Koerner provided an FAA determination letter (see attached) 
stating the tower is of no hazard to air navigation, however if the Commission and 
Council determine that it is in the best interest of the airport to have a light, Shentel 
would install a red light on top of the tower. It is of staff’s opinion since there are 
residential apartment complexes nearby, staff would want to refrain from lighting be 
used unless required. 
 
While the Comprehensive Plan identifies the increase in mobile communication use in 
chapter 8 regarding Community Facilities & Services, there is no specific language 
regarding the development of telecommunication facilities in this geographic area of the 
Comprehensive Plan.  
  
Section 18-2-1.2 of the Zoning Ordinance provides for several evaluation criteria which 
need to be satisfied as part of a proposal: 
 

1) All possible means for sharing space on existing towers or on existing building or 
other structures have been exhausted and no alternative other than constructing 
a new tower exists. 
 
As stated in the statement of compliance letter dated August 24, 2016, the site 
selection the proposed tower was carefully researched by the applicant. 
Consideration to other locations were considered but ultimately the location at 
501 West Jubal Early Drive was selected examined for providing sufficient 
coverage, meeting capacity demands, and being a more desirable location.  
 

2) The applicant has executed a Letter of Intent to share space on their tower and 
negotiate in good faith with other interested parties. 
 
As noted in the email from the applicant dated September 29, 2016, the tower 
will have space to accommodate Shentel’s antennas and up to two (2) additional 
carriers interested in collocating. 
 

3) The tower height is no more than the minimum to accomplish required coverage. 
 
As stated in the letter, the height of the tower structure is designed to be 100 feet 
and meets the 100 foot height restriction for the B-2 Zoning District. A note on the 
plans call for a 4-foot lighting rod to be attached to the top of the tower. A lighting 
rod does not count towards the height of a structure.  
 



4) The tower construction is of a design which minimizes the visual impact and the 
tower and other facilities have been camouflaged and/or screened from adjacent 
properties and rights-of-way to the maximum extent practicable. 
 
The facility has been designed as a monopole and will be sited to southern 
corner of the parcel. Access to the facility will be gained via the existing paved 
parking area towards the rear of the property. A small grove of trees nearby block 
the lower half of the tower and compound from most view sheds.    
 

5) The proposal must provide for the retention of existing stands of trees and the 
installation of screening where existing trees do not mitigate the visual impact of 
the facility. Such screening must, at a minimum, meet the requirements of 
Section 19-5-6.4d of the Ordinance. The Planning Commission may recommend 
and the City Council may require additional trees and screening when the 
minimum provisions do not mitigate adverse visual impacts of the facility. 
 
The applicant states there will be minimal tree clearing and additional 
landscaping will be provided to help mitigate any visual impact as shown in the 
landscape plan in the Site Plan. 
  

6) The electromagnetic fields do not exceed the radio frequency emission standards 
established by the American National Standards Institute (ANSI) or standard 
issued by the Federal Government subsequent to the adoption of this Ordinance. 
 
The applicant has indicated the proposed facility will be designed and operate in 
accordance with all applicable federal laws in regards to health and safety. An 
as-built emissions certification will be submitted after the facility is in operation 

 
 
RECOMMENDATION 
 
Staff recommends approval of this proposal with conditions.  
 
For a conditional use permit to be approved, a finding must be made that the proposal 
as submitted or modified will not adversely affect the health, safety or welfare of 
persons residing or working in the neighborhood nor be detrimental to public welfare or 
injurious to property or improvements in the neighborhood. 
 
A favorable motion could read: 
      
MOVE the Commission forward CUP-16-536   to Council recommending approval 
because the use, as proposed, should not adversely affect the health, safety, or welfare 
of residents and workers in the neighborhood nor be injurious to adjacent properties or 
improvements in the neighborhood. The recommended approval is subject to the 
following conditions: 
 



1. Submit an as-built emissions certification after the facility is in operation; 
2. The applicant, tower owner, or property owner shall remove equipment within 

ninety (90) days once the equipment is no longer in active use; and, 
3. Submit a bond at 150% of the estimated equipment removal costs guaranteeing 

removal of the facilities should the use cease. 
4. Staff review and approval of the required site plan.  

 
OR  
 
An unfavorable recommendation from the Planning Commission to City Council should 
cite the reasons why the proposal as submitted or modified could negatively impact the 
health, safety or welfare of those residing or working in the area and/or why it would be 
detrimental to public welfare or damaging to property or improvements in the 
neighborhood.  

































From: Lynn Koerner
To: Timothy Youmans
Cc: Aaron Grisdale; Josh Crump
Subject: RE: Jubal Early Tower
Date: Tuesday, September 06, 2016 12:49:31 PM
Attachments: 13789 FAA Determination 160817.pdf

RE 13789 - Orchard Hill (Jubal Early Drive).msg

Tim:
 
Attached is the FAA determination that provides a Determination of No Hazard to Air Navigation. I
double checked with our consultant that does the FAA paperwork and have attached his email as
well. He indicates officially that no lighting is required.
 
However, in his Words  of Wisdom, He indicates that sometimes we need to be a friendly neighbor
and put a red light on the tower.  Monitoring would not be required.  He suggested that we could
ask the airport to pay for it because they requested it, but I don’t think that request would go very
far. He indicated, “do not put a white light on this site because it could be confused with a runway
end light”.
 
Shentel wants to be a friendly neighbor and takes things as requested by Renny seriously. Although
the FAA and our consultant have found a Determination of Not Hazard to Air Navigation, should the
Commission and Council determine that it is in the best interest of the request, Shentel will
voluntarily install a red light on the top of the tower as indicated and in accordance with Advisory
Circular 70/7460-1 L.
 
My hope is that no aircraft be anywhere near 100 feet above ground and be 2.15 miles from the end
of the runway.
 
Please let me know if you have and additional questions or concerns.
 
Regards
 
Lynn Koerner
Site Acquisition and Project Development
Contractor for Shentel
 
540-335-0030
 
    
 

From: Timothy Youmans [mailto:Timothy.Youmans@winchesterva.gov] 
Sent: Wednesday, August 31, 2016 4:41 PM
To: Lynn Koerner
Cc: Aaron Grisdale; Josh Crump
Subject: FW: Jubal Early Tower
 
Lynn,

mailto:lynnk@shentel.net
mailto:Timothy.Youmans@winchesterva.gov
mailto:Aaron.Grisdale@winchesterva.gov
mailto:Josh.Crump@winchesterva.gov



Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
10101 Hillwood Parkway
Fort Worth, TX 76177


Aeronautical Study No.
2016-AEA-5689-OE
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Issued Date: 08/17/2016


Lynn Koerner
Shentel (LK)
500 Shenter Way
Edinburg, VA 22824


** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **


The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:


Structure: Antenna Tower Orchard Hill
Location: Winchester, VA
Latitude: 39-10-07.14N NAD 83
Longitude: 78-10-58.82W
Heights: 752 feet site elevation (SE)


104 feet above ground level (AGL)
856 feet above mean sea level (AMSL)


This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:


It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:


_____ At least 10 days prior to start of construction (7460-2, Part 1)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part 2)


Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 L.


This determination expires on 02/17/2018 unless:


(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.


(b) extended, revised, or terminated by the issuing office.
(c) the construction is subject to the licensing authority of the Federal Communications Commission


(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.


This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.


This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.


This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.


Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.


A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.


If we can be of further assistance, please contact our office at (817) 222-5922. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2016-AEA-5689-OE.


Signature Control No: 296364745-302153953 ( DNE )
Debbie Cardenas
Technician


Attachment(s)
Frequency Data


cc: FCC
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Frequency Data for ASN 2016-AEA-5689-OE


LOW
FREQUENCY


HIGH
FREQUENCY


FREQUENCY
UNIT ERP


ERP
UNIT


698 806 MHz 1000 W
806 824 MHz 500 W
824 849 MHz 500 W
851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 500 W
901 902 MHz 7 W
930 931 MHz 3500 W
931 932 MHz 3500 W
932 932.5 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 W
1850 1910 MHz 1640 W
1930 1990 MHz 1640 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W






RE: 13789 - Orchard Hill (Jubal Early Drive)

		From

		Dale Smith

		To

		Lynn Koerner

		Recipients

		lynnk@shentel.net



Lynn,



 



Official Response;



 



This tower has been reviewed by the FAA for all current uses and proposed uses of the airport.  The structure does not require marking and lighting IAW AC 70/7460-I.  The FAA is the regulatory authority assigned by congress to review and designate the marking and lighting of structures within the federal airway system.  As such, the FAA did not find a requirement to light and mark this structure.



 



 



 



Words of wisdom;



 



Sometimes these kind of complaints can cause trouble obtaining a local building permit.  Sometimes you must play friendly neighbor and put a red light on your tower.  Monitoring would not be required.  You could also ask them to pay for that lighting because they have requested this.  But, do not put a white light on this site because it could be confused with a runway end light.



 



Dale Smith



FAA Director



 



Site Safe, Inc



200 North Glebe Road, Suite 1000



Arlington, VA  22203 U.S.A.



Office:       (770) 532-3255



Email:          DaleSmith@sitesafe.com



Website:    www.sitesafe.com 



 



 



 



The information contained in this message may be privileged and confidential and protected from disclosure. If the reader of this message is not the intended recipient, or an employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by replying to the message and deleting it from your computer.



 



 



From: Lynn Koerner [mailto:lynnk@shentel.net] 
Sent: Wednesday, August 31, 2016 4:57 PM
To: Dale Smith
Subject: 13789 - Orchard Hill (Jubal Early Drive)



 



Dale 



 



Can you please review the note below and the attached and provide any comments?. Please



 



Thanks



 



Lynn



 



From: Timothy Youmans [mailto:Timothy.Youmans@winchesterva.gov] 
Sent: Wednesday, August 31, 2016 4:41 PM
To: Lynn Koerner
Cc: Aaron Grisdale; Josh Crump
Subject: FW: Jubal Early Tower



 



Lynn,



Please see comments from Renny Manuel at the airport.



Can you respond re: need for tower lighting?



Thanks,



Tim



 



 



From: Renny Manuel [mailto:okvmanuel@comcast.net] 
Sent: Wednesday, August 31, 2016 2:30 PM
To: Timothy Youmans
Cc: Ken Brammer (Delta Airport Consultants); John Longnaker
Subject: Jubal Early Tower



 



Good afternoon Tim



 



I saw a notice of a proposed telecommunications tower in the Star this morning.  I reviewed the 7460-1 that was filed with the FAA for an airspace study and I have some concerns.



 



Using the information provided to the FAA by the applicant regarding the coordinates, 104’ structure height and site elevation the FAA is not requiring the tower to be marked/lighted.  As a note crane, construction equipment, etc. operating at any height greater than 856’ AMSL will require a separate 7460-1 applicant for an airspace study in accordance with Federal Regulations.



 



The proposed site is directly on the centerline for runway 14 and is about 2 miles from the runway end.  Based on the information provided the finished max height of the structure being 104’, it will be approximately 856’ to 860’ AMSL.  



 



The proposed site is within the Part 77 surfaces of the Winchester Regional Airport and for aviation safety reasons of aircraft operating out of and into the Winchester Airport, I would respectfully request that as a condition of approval of the site plan the tower be marked and/or lighted in accordance with FAA Advisory circular 70/7460-1 L.



 



I am forwarding a copy to our engineering firm Delta Airport Consultants to ensure the proposed tower/site does not impact any future planned improvements for the airport.  



 



Please let me know if you have any questions or concerns.  Thank you for any assistance you can provide.  Renny



 



 





image003.jpg

SITESAFE









Please see comments from Renny Manuel at the airport.
Can you respond re: need for tower lighting?
Thanks,
Tim
 
 

From: Renny Manuel [mailto:okvmanuel@comcast.net] 
Sent: Wednesday, August 31, 2016 2:30 PM
To: Timothy Youmans
Cc: Ken Brammer (Delta Airport Consultants); John Longnaker
Subject: Jubal Early Tower
 
Good afternoon Tim
 
I saw a notice of a proposed telecommunications tower in the Star this morning.  I
reviewed the 7460-1 that was filed with the FAA for an airspace study and I have
some concerns.
 
Using the information provided to the FAA by the applicant regarding the coordinates,
104’ structure height and site elevation the FAA is not requiring the tower to be
marked/lighted.  As a note crane, construction equipment, etc. operating at any height
greater than 856’ AMSL will require a separate 7460-1 applicant for an airspace study
in accordance with Federal Regulations.
 
The proposed site is directly on the centerline for runway 14 and is about 2 miles from
the runway end.  Based on the information provided the finished max height of the
structure being 104’, it will be approximately 856’ to 860’ AMSL. 
 
The proposed site is within the Part 77 surfaces of the Winchester Regional Airport
and for aviation safety reasons of aircraft operating out of and into the Winchester
Airport, I would respectfully request that as a condition of approval of the site plan the
tower be marked and/or lighted in accordance with FAA Advisory circular 70/7460-1
L.
 
I am forwarding a copy to our engineering firm Delta Airport Consultants to ensure the
proposed tower/site does not impact any future planned improvements for the airport. 
 
Please let me know if you have any questions or concerns.  Thank you for any
assistance you can provide.  Renny
 
 

mailto:okvmanuel@comcast.net


Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
10101 Hillwood Parkway
Fort Worth, TX 76177

Aeronautical Study No.
2016-AEA-5689-OE

Page 1 of 3

Issued Date: 08/17/2016

Lynn Koerner
Shentel (LK)
500 Shenter Way
Edinburg, VA 22824

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Antenna Tower Orchard Hill
Location: Winchester, VA
Latitude: 39-10-07.14N NAD 83
Longitude: 78-10-58.82W
Heights: 752 feet site elevation (SE)

104 feet above ground level (AGL)
856 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part 1)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part 2)

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 L.

This determination expires on 02/17/2018 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.
(c) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (817) 222-5922. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2016-AEA-5689-OE.

Signature Control No: 296364745-302153953 ( DNE )
Debbie Cardenas
Technician

Attachment(s)
Frequency Data

cc: FCC
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Frequency Data for ASN 2016-AEA-5689-OE

LOW
FREQUENCY

HIGH
FREQUENCY

FREQUENCY
UNIT ERP

ERP
UNIT

698 806 MHz 1000 W
806 824 MHz 500 W
824 849 MHz 500 W
851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 500 W
901 902 MHz 7 W
930 931 MHz 3500 W
931 932 MHz 3500 W
932 932.5 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 W
1850 1910 MHz 1640 W
1930 1990 MHz 1640 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W















Planning Commission          
October 18, 2016 
 
CU-16-559 Request of Ateethi Services LLC for a Conditional Use Permit for extended 
stay lodging at 2645 Valley Avenue (Map Number 290-04-4A) zoned Highway 
Commercial District (B-2) with Corridor Enhancement (CE) District Overlay zoning.  
______________________________________________________________________ 
 
REQUEST DESCRIPTION 
The applicant is requesting to convert 
the existing Relax Inn motel facility to 
extended stay lodging. 
 
AREA DESCRIPTION 
The subject parcel is located within the 
Highway Commercial (B-2) zoning 
district with Corridor Enhancement 
(CE) district overlay. The properties 
along Valley Avenue on the south and 
east are all similarly zoned. Property to 
the north is zoned Highway 
Commercial (B-2) with PUD overlay, 
and properties to the west are zoned 
low density residential.  
 
STAFF COMMENTS   
As stated in the applicant’s September 1, 2016 letter, the request involves a request for 
conversion of the existing motel facility to an extended stay lodging facility per Section 
8-2-19 of the Zoning Ordinance. Should the conditional use permit be approved, the 
owners plan to apply for the appropriate change of use and building permits to meet 
building code requirements for the proposed use. This includes the creation of 
appropriate cooking and sanitary facilities, installing necessary fire protection, and any 
other code requirements as called for in the Uniform Statewide Building Code (USBC). 
Additionally, the business will have 24-hour on-site management present to address day 
to day issues. Lastly, in the applicant’s letter it is stated that they do not believe there 
will be any changes to the amount of traffic, noise or other factors as a result of this 
conversion. 
  
Motel use has occurred on the property since the 1940’s when the current facility was 
constructed in Frederick County. Since then the property was included in an annexed 
area and brought into City limits. The facility consists of two buildings, the long building 
adjacent to the front entrance containing a majority of the rooms, and a separate 
building to the rear with additional guest rooms, the motel office, and a manager’s suite. 
There are twenty-one (21) guest rooms in total.  
 



Over the last several years, under both the current and previous owners, the City has 
documented numerous code violations pertaining to property maintenance, fire, and 
zoning codes. Furthermore the Commissioner of Revenue’s office has had numerous 
concerns about the accuracy of tax filings over the same period of time.  
 
Included within the code violations identified have been occupancy violations pertaining 
to the length of stay of guests. The current facility is approved as a Motel, which is 
defined in the Zoning Ordinance as: “One (1) or more buildings containing individual 
sleeping rooms, designed for and used temporarily by tourists or transients for a 
maximum of thirty (30) consecutive days, with garage or parking space conveniently 
located to each unit. Cooking facilities may be provided for each unit. No more than 10 
% of the total number of units may be occupied by individuals that exceed the 30 
consecutive day maximum occupancy limit up to a maximum of nine (9) consecutive 
months.” In several instances over the past several years, the occupancy of the facility 
has included extended stay guests well over the 10% authorized by code and well over 
the maximum of nine (9) months of tenancy. As a result of recent code enforcement 
discussions with the property owner and manager, the owner decided to pursue the 
conditional use permit in order to continue allowing longer term stays at the facility.  
 
The Comprehensive Plan for the Southwest (SW) geographic planning area states a 
major objective for the area is to “Proactively redevelop property where needed to 
achieve maximum sustainable potential.” Further clarifying this objective is the action 
item: “Redevelop obsolete and blighted commercial properties along Rte 11 such as the 
three older motel sites and the Simbeck Truck Terminal site.”  
 
Staff has identified both positive and negative considerations with a potential CUP 
approval. On the positive side, an approval would necessitate certain prescribed 
building improvements take place thereby ensuring the elimination of unsafe and 
undesirable living conditions for non-transients, and further ensuring the use is not a 
detriment to public welfare. Alternatively, there are also issues with adherence to the 
Comprehensive Plan. As noted above, the Comp. Plan calls for the redevelopment of 
these obsolete motel sites, and a CUP approval may end up perpetuating this less than 
desirable use for an extended period of time. Lastly, there are continued compliance 
concerns pertaining accurate tax filings from the Commissioner of Revenue’s office. 
 
RECOMMENDATION 
 
For a conditional use permit to be approved, a finding must be made that the proposal 
will not adversely affect the health, safety or welfare of persons residing or working in 
the neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood.  
 
A favorable motion could read: 
 
MOVE, that the Commission forward CU-16-559 to Council recommending approval per 
Sections 8-2-19 of the Zoning Ordinance because the proposal, as submitted, will not 



adversely affect the health, safety, or welfare of persons residing or working in the 
neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood. The approval is subject to:  
 

1. Weekly maid service provided for all twenty-one (21) rooms to ensure 
consistency with definition of the units as accommodations serving business 
travelers, not primary residences;  

2. Submittal of applications for building permits and change of use to the Zoning & 
Inspections department to ensure compliance with the requirements of the 
Uniform Statewide Building Code. All necessary permit approvals and 
inspections must be completed prior to occupancy of the facility as extended 
stay; 

3. Occupancy of each room is limited to the maximum occupancy permitted through 
the USBC; 

4. No occupancy of any individual shall be for a period of longer than nine (9) 
months within a twelve (12) month period; 

5. No more than four criminal police calls, as determined by the Chief of Police, 
may be attributable to the facility within a thirty day continuous period, after which 
a facility security management plan shall be submitted to and approved by the 
Chief of Police;  

6. A twelve (12) month review of compliance with the permit shall be conducted by 
staff. After three (3) years the applicant must seek re-approval of the CUP by City 
Council, at which time, modifications or revocation of the permit may result of any 
substantial issues of noncompliance are found in the review. 

7. Submission of a redevelopment concept plan to City Planning Department by 
_______ showing consistency with the Comprehensive Plan, and thereby 
demonstrating the property will be redeveloped in conformity with the 
Comprehensive Plan. 

8. Retention of a staffed on-site lodging manager’s office with proper directional 
signage so as to be easily identified by intended business travelers;  

9. Strict compliance with payment of required taxes to the City;  
10. Weekly smoke detector inspections by the property manager and annual 

inspection of the facility by the Fire Marshal’s office. Appropriate records shall be 
kept by the on-site manager to document the required weekly inspections. 

11. Revised business license obtained through the Commissioner of Revenue’s 
office upon approval of the CUP and necessary building code changes.  

12. Strict compliance with the Virginia Maintenance Code.  
 
-OR- 
 
An unfavorable motion could read: 
MOVE, the Planning Commission forward CU-16-559 to Council recommending denial 
because the proposal, as submitted, will adversely affect the health, safety, or welfare of 
persons residing or working in the neighborhood and be detrimental to public welfare or 
injurious to property or improvements in the neighborhood, with specific reasons being: 
(include any other reason for negative recommendation) 



 
-OR- 
 
Possible Table Motion: 
MOVE, the Planning Commission table CU-16-559, because of 
(include any reasons for tabling). 
 
 





























Planning Commission
October 18, 2016

RZ-16-562   AN ORDINANCE TO REZONE 0.11 ACRES OF LAND AT 110 LEE 
ST/312 W CORK STREET (Map Number 192-01-B-5) FROM CONDITIONAL ZONED 
HEALTH SERVICES (HS) DISTRICT TO MEDIUM DENSITY RESIDENTAL (MR) 
DISTRICT.  

REQUEST DESCRIPTION 
The request of Norval S. (Tino) Peabody IV 
is to rezone a property at the northeast 
corner of W. Cork St and Lee St back to 
Medium Density Residential (MR) district 
as it had been prior to the conditional 
Health Services (HS) district rezoning in 
1990 for the Shenandoah Valley 
Independent Living Center (SVILC). The 
proposed MR rezoning would facilitate the 
unconditional use of the existing two-story 
structure as a single-family dwelling. 

AREA DESCRIPTION 
The site is surrounded by MR zoning to the west, north and east. MR-zoned lots to the 
west and north along Lee St contain single-family dwellings. The MR-zoned land to the 
east comprises on of the multiple surface parking lots originally serving the Winchester 
Memorial Hospital. This parking lot was specifically allowed to remain after the hospital 
moved to the Amherst Street campus in 1990 as an approved Conditional Use in the 
MR District. Per Section 4-2-2 of the Zoning Ordinance, these lots can only be used to 
support uses in the adjacent Health Services District. 

Land across W. Cork St to the south was rezoned from H-1 (Hospital District) to HS in 
1990 following the elimination of the hospital use and now contains a mix of permitted 
HS District uses including hospice and medical offices. 

COMMENTS FROM STAFF 
The Comprehensive Plan identifies the property as a redevelopment site. The proposed 
plan to convert it to a single-family residence is consistent with the Comprehensive Plan 
goal of increasing home ownership and promoting housing to the general population. 

The 4,800 square foot site contains a 4,682 square foot, two-story structure and has 
zero off-street parking spaces. In 1990, SVILC (former name of the entity now known as 
Access Independence) applied for and secured Council approval for very restrictive 
conditional rezoning to operate a group residence for 5 physically disabled adults on the 
upper level and SVILC offices for no more than 9 full-time employees in most of the 
area on the lower level. SVILC had an executed agreement with Winchester Medical 
Center to lease 8 of the parking spaces in the adjoining surface parking lot. 



 
AI no longer operates an office in the building and has had the property listed for sale 
for quite some time. The lack of on-site parking and the inability to secure an off-site 
shared parking agreement makes the property unmarketable for uses otherwise 
permitted in the current HS district even if City Council approval could be secured to 
amend or rescind the voluntary proffers attached to the property with the 1990 
conditional rezoning. As a single-family dwelling, the owner would be allowed to create 
a driveway accessed from W. Cork St serving 1 or 2 parking spaces. 
 
RECOMMENDATION 
The proposed rezoning back to MR district would, in itself mitigate potential negative 
impacts on adjoining MR-zoned properties, particularly those in single-family residential 
use. While the rezoning request does not include any proffers, there are few, if any uses 
permitted in the proposed MR District that would prompt staff to ask the applicant how 
they propose to mitigate impacts arising from the rezoning. The MR zoning is consistent 
with what City Council envisioned back in 1990 when the hospital moved out of the 
residential area west of Stewart Street. The current proffers attached to the conditional 
HS zoning are problematic for anyone other than Access Independence to adhere to.  
 
A motion for a favorable recommendation could read:  
MOVE, that the Planning Commission forward Rezoning RZ-16-562 to City Council 
recommending approval residence because the request is consistent with the 
Comprehensive Plan goal of increasing home ownership and promoting housing to the 
general population in an area adjoining a stable residential neighborhood. 
 
 
A motion for an unfavorable recommendation on the request could read:  
MOVE, that the Planning Commission forward Rezoning RZ-16-562 to City Council 
recommending disapproval because the application for the proposed MR zoning as 
submitted: {include one or more reasons why the request is inconsistent with the 
Comprehensive Plan}  
  



AN ORDINANCE TO REZONE 0.11 ACRES OF LAND AT 110 LEE ST/312 W CORK 
STREET FROM CONDITIONAL ZONED HEALTH SERVICES (HS) DISTRICT TO 

MEDIUM DENSITY RESIDENTAL (MR) DISTRICT.  
 

RZ-16-562 
 
WHEREAS, the Common Council has received an application from Norval S. Peabody 
IV to rezone property at 110 Lee Street/312 W. Cork Street from Health Services (HS) 
District with proffers to Medium Density Residential (MR) District; and,  
 
WHEREAS, the Planning Commission forwarded the request to Council on October 18, 
2016 recommending approval of the rezoning request as depicted on an exhibit entitled 
“Rezoning Exhibit RZ-16-562 Prepared by Winchester Planning Department, 09-26-
2016” because the proposed MR zoning is consistent with the Comprehensive Plan 
goal of increasing home ownership and promoting housing to the general populations; 
and,  
 
WHEREAS, a synopsis of this Ordinance has been duly advertised and a Public 
Hearing has been conducted by the Common Council of the City of Winchester, 
Virginia, all as required by the Code of Virginia, 1950, as amended, and the said 
Council has determined that the rezoning associated with this property herein 
designated is consistent with the Comprehensive Plan goal of increasing home 
ownership and promoting housing to the general populations.  
 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Winchester, Virginia that the following land is hereby rezoned from the existing zoning 
designation of Health Services (HS) District with proffers to Medium Density Residential 
(MR) District:  
Approximately 0.11 acres of land at 110 Lee Street/312 W. Cork Street as depicted on 
an exhibit entitled ‘Rezoning Exhibit RZ-16-562 Prepared by Winchester Planning 
Department, 09-26-2016.’  
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CUP-16-563   Request of Larry Yates on behalf of George M. Murphy for a Conditional 
Use Permit for a private museum located at 705 South Loudoun Street (Map Number 
212-1-F-12) zoned Residential Business (RB-1) District. 
 
REQUEST DESCRIPTION 
The request of Larry Lamar Yates is to 
create a small private museum called the 
Museum of Veiled Virginia History on the 
ground floor of the two-story structure of 
705 S. Loudoun Street. The museum 
would be owned by Social Justice 
Connections, LLC of which Mr. Yates is 
the sole owner. The property is currently 
owned by Mr. George Murphy and had 
been in commercial use on the ground 
floor previously. The applicant has 
included a description of the proposed 
museum use and an overview of how the 
museum would comply with Conditional Use provisions per Section 18-2 of the Zoning 
Ordinance. A first floor layout of the museum space is also included (see attached). 
 
AREA DESCRIPTION 
The subject property is located on the west side of South Loudoun Street, between 
West Germain Street and West Pall Mall Street.  The property is zoned Residential 
Business (RB-1) District.  Surrounding properties have similar underlying zoned. 
Properties to the north and west also have Historic Winchester (HW) overlay zoning. 
Central Business (B-1) District zoning is situated further to the south, including some 
properties within the same city block. The area has a mix of residential and commercial 
uses. 
 
 
STAFF COMMENTS   
The request proposed museum use should not present much, if any, notable impact on 
traffic and parking in the mixed use area. As the applicant notes, the museum is not 
likely to attract tour buses as is the case with the Patsy Cline House Museum two 
blocks to the east. Unlike the Patsy Cline Museum, this property is situated within the 
City’s 50% parking exemption district. There is currently space for two (2) vehicles to 
park at the rear of the site. Given the small size of the museum, there would not be any 
additional parking required. 
 
The applicant notes that he would likely only have “a dozen or so” customers in the 
museum at any time. He notes that there could be large events for supporters a few 



times a year and that he would “keep some evening hours” although most customers 
are expected to be during the day when residential neighbors are not competing for 
curbside parking spaces. 
 
For both the Patsy Cline Museum and the Museum of the Shenandoah Valley, Council 
established conditions pertaining to hours of operation. Given the limited size of this 
museum and the fact that there is no room on the property for outdoor events (e.g. the 
amphitheater at MSV), most of the conditions applied to those establishments are not 
likely to be necessary. 
 
The original conditions that City Council imposed when it granted a conditional use 
permit for a Patsy Cline Museum at 608 South Kent Street on May 12, 2009 were: 
 

1. Review at the end of three years; 
2. Taking into consideration the concerns of all of the neighbors and addressing 

them as they come up; 
3. Museum use to begin no earlier than 10:00am and end no later than 6:00pm on 

Sunday through Saturday, except for up to four (4) annual fundraisers on either a 
Friday and Saturday night which may extend up until 11:00pm and require the 
use of shuttle buses to offset the negative impact of the neighborhood and up to 
six (6) private receptions on any evening which may extend up to 9:00pm and 
include no more [that] 55 attendees; and, 

4. Employees and volunteers shall park in the off-street parking spaces on the E. 
Pall Mall St. lot during operating hours; and, 

5. Idling of motorcoaches and other vehicles, other than personal automobiles, on S. 
Kent Street shall only occur out of the travel lanes of the public street and shall 
occur for the minimum amount of time needed to load and unload passengers, 
but in no case longer than fifteen (15) minutes. 

 
On April 10, 2012 City Council reapproved the Patsy Cline Historic House (PCHH) 
museum. The City had received some complaints from neighbors in the neighborhood 
about parking and traffic concerns. Celebrating Patsy Cline, Inc. (CPC), the owner of 
the museum, provided an eleven point list of suggested conditions for the City to impose 
on them as part of a reapproval. With some adjustments to hours of operation, most of 
those suggested conditions were incorporated into the following conditions imposed by 
City Council which read: 
 

1. CPC and the staff of the PCHH will continue to listen to and address the concerns 
of all the citizens in the neighborhood surrounding 608 South Kent Street and will 
make sure that no action should adversely affect the health, safety, or welfare of 
the citizens and workers in the neighborhood nor be injurious to adjacent 
properties or improvements in the neighborhood; 

2. The use of the PCHH will begin no earlier than 9:30a.m. and end no later than 
6:00p.m. Sunday through Saturday with the exception of the use of up to three 
(3) annual fundraising events on either a Friday or Saturday afternoon and/or 
evening which may extend up until 10:00p.m. and could require the use of shuttle 



buses to offset the negative impact of the neighborhood.  During the regular 
opening hours of the PCHH, activities will include administrative and training 
functions, tours and other CPC and PCHH meetings; 

3. In addition to the fund raising events PCHH on an annual basis will hold not more 
than ten (10) special events (i.e., Christmas and other seasonal tours, private 
receptions, etc.) which may extend up to 10:00p.m.  Private receptions shall not 
include more than 55 attendees. 

4. Employees and volunteers/docents of PCHH shall secure off-street parking, 
whenever possible, within a reasonable walking distance of 608 South Kent 
Street and shall not park directly in front of the historic house on the public street; 
nor, within one property either north or south of the historic house on the east 
side of South Kent Street.  There will be no parking allowed in front of the house 
during regular tour hours and proper signage will be posted to this effect; 

5. Idling of motor coaches and other vehicles, other than personal automobiles, on 
South Kent Street shall only occur out of the travel lanes of the public street and 
shall occur for the minimum amount of time needed to unload and load 
passengers; 

6. Motor coaches and other vehicles, other than personal automobiles, shall arrive 
no sooner than thirty (30) minutes prior to the opening of the house for the 
purpose of regular tours; 

7. Motor coaches and other vehicles, other than personal automobiles, shall secure 
off-street parking (i.e., CCAP South Kent Street parking lot on non-business 
days, the Winchester-Frederick County Visitor’s Center and other approved 
locations) when more than one (1) hour is required for tours or events; 

8. The PCHH will work co-operatively with the City of Winchester in its “Green Circle 
Trail Project” to incorporate plans for access to the Circle and the PCHH.  PCHH 
will conform with the City of Winchester’s Comprehensive Plan, or to specific 
elements of such plan, and the official policies adopted in relation to purposes 
and expressed intent of the conditional use permit Ordinance; 

9. Operators and owners of motor coaches and other tour organizations will be 
informed of the conditions of the approved CUP in all contractual negotiations 
and agreements and will strongly urge their compliance.  Repeated failures of 
specific individuals or organizations to comply, shall require PCHH to contact the 
Winchester-Frederick Visitor and Tourism Center for assistance with remediation; 

10. Any exterior work done to the house and landscaping of the grounds including 
the addition of outside structures will take in consideration noise, lights, dust, 
odor, proper screening and other conditions which might adversely affection 
adjoining properties;  

11. Any event or activity with the PCHH desires to pursue which is not included in the 
conditions of this CUP will require petition and/or application to the appropriate 
City committee or Council;  

12. The CUP shall expire or be subject to revocation in accordance with the outlined 
provisions of Article 18, General Provisions, Section 18-2, Conditional Use 
Permits, of the Winchester Zoning Ordinance, as amended, and; 

13. Review at the end of three (3) months. 
 



In light of the 13th condition, City Council asked the applicant to come back to the July 
24, 2012 Council work session and the August 14, 2012 Council meeting. 
 
RECOMMENDATION 
For a conditional use permit to be approved, a finding must be made that the proposal 
will not adversely affect the health, safety or welfare of persons residing or working in 
the neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood. For consistency, staff would suggest that conditions 
similar to the initial list of conditions applied to the Patsy Cline Museum may be 
appropriate although this museum is proposed in a mixed residential/business location 
whereas the Patsy Cline Museum was proposed in a residential-only district. For that 
reason, some of the conditions are more lenient. 
 
A favorable motion could read: 
MOVE, the Planning Commission forward CU-16-563 to the Common Council of the 
City of Winchester recommending approval of a Conditional Use Permit to operate the 
private museum per Section 7-2-4 of the Zoning Ordinance because the proposal, as 
submitted, will not adversely affect the health, safety or welfare of persons residing or 
working in the neighborhood nor be detrimental to public welfare or injurious to property 
or improvements in the neighborhood.  The approval is subject to: 
 

1. Review by the Zoning Administrator at the end of three years; 
2. Taking into consideration the concerns of all of the neighbors and addressing 

them as they come up; 
3. Museum use to begin no earlier than 9:00am and end no later than 7:00pm on 

Sunday through Saturday, except for up to four (4) annual fundraisers on either a 
Friday and Saturday night which may extend up until 11:00pm and require the 
use of shuttle buses to offset the negative impact of the neighborhood if more 
than 35 attendees are expected and up to six (6) private receptions on any 
evening which may extend up to 9:00pm and include no more than 55 attendees; 
and, 

4. Employees shall park in the off-street parking spaces during operating hours; and, 
5. Idling of motorcoaches and other vehicles, other than personal automobiles, on S. 

Loudoun Street shall only occur out of the travel lanes of the public street and 
shall occur for the minimum amount of time needed to load and unload 
passengers, but in no case longer than fifteen (15) minutes. 

 
‐OR- 

 
An unfavorable motion could read: 
MOVE, the Planning Commission forward CU-16-563 to the Common Council of the 
City of Winchester recommending denial of a Conditional Use Permit to operate the 
private museum per Section 7-2-4 of the Zoning Ordinance because the proposal, as 
submitted, will adversely affect the health, safety or welfare of persons residing or 
working in the neighborhood nor be detrimental to public welfare or injurious to property 
or improvements in the neighborhood reasons being: 



(Include any other reason for negative recommendation) 
 
‐OR- 
 
Possible Tabling Motion:  
MOVE, the Planning Commission table CU-16-563, because of  
(Include any reasons for tabling) 
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CUP-16-565   Request of John Nelson on behalf of 32 Valley Ave LLC for a Conditional 
Use Permit for Ground Floor Apartments at 914 South Braddock Street (Map Number 
212-1-H-7) zoned Central Business (B-1) District. 
___________________________________________________________________ 
 
REQUEST DESCRIPTION 
The request is for Conditional Use Permit (CUP) approval under Section 9-2-16 of the 
Zoning Ordinance pertaining to the conversion of ground floor to a multifamily use.   
 
AREA DESCRIPTION 
The property is located in the triangular area 
bordered by South Braddock St, Gerrard St, 
and Valley Ave.  All properties within the 
triangle are zoned B-1; uses include fast 
food restaurant, offices, and the Triangle 
Diner property. Properties further to the 
north and south are also zoned B-1 and 
contain a variety of commercial uses.  To 
the west is the EIP-zoned Handley High 
School property.  Properties to the east are 
zoned HR-1 and contain residential uses. 
 
STAFF COMMENTS   
As stated in the applicant’s letter (see enclosed) the subject property’s history has had a 
myriad of uses (commercial, office, residential) over the years and the current property 
owner is requesting for this space to be a legal residential use. The subject unit is 
approx. 1,500 sq. ft. and already contains a full kitchen, one bedroom, a bathroom and 
laundry facilities.  The interior layout is such that the bedroom is oriented toward the 
middle of the building, away from the street. Staff recommends a portable planter be 
placed below the window along the front of the building to provide more privacy for the 
residence.  It is not clear in the applicant’s materials if any off-street parking spaces are 
provided. The applicant believes that the subject unit will better serve as a residential 
use than commercial use.  
 
Adjacent to the north of the subject property, the property at 910 South Braddock Street 
was granted by City Council a CUP for ground floor apartments in 2014 (see CUP-14-
212). Previously in CUP-14-212, the Planning Director determined that this segment of 
South Braddock St does not represent a major commercial street and suggested to City 
Council that the ground-floor residence to be as suitable as nonresidential reuse. 
 
The Comprehensive Plan’s character map identifies the subject property as a 
commerce area revitalization/infill site. In the Comprehensive Plan for the Old 
Town/North Central (OT & NC) geographic planning area states a major objective for 



the area is to “provide opportunities for new mixed-income and mixed dwelling-type 
residential use in higher density settings...” The proposed plan to incorporate a 
residence into a higher density setting within a mixed use building is consistent with the 
Comprehensive Plan. 
 
  
RECOMMENDATION 
For a conditional use permit to be approved, a finding must be made that the proposal 
as submitted or modified will not adversely affect the health, safety or welfare of 
persons residing or working in the neighborhood nor be detrimental to public welfare or 
injurious to property or improvements in the neighborhood.  
 
A favorable motion could read: 
MOVE that the Commission forward CUP-16-565 to City Council recommending 
approval per Sections 9-2-16 of the Zoning Ordinance because the proposal, as 
submitted, will not adversely affect the health, safety or welfare of persons residing or 
working in the neighborhood nor be detrimental to public welfare or injurious to property 
or improvements in the neighborhood. The approval is based upon City Council finding 
that the proposed ground-floor residential unit is as suitable or preferable to other 
permitted uses on the ground floor and is subject: 

1. General conformity with submitted floor plans; 
2. A portable planter placed below the window in the front of the building 

 
-OR- 
 
An unfavorable recommendation should cite: 
1.   why the proposed ground-floor residential unit is NOT as suitable or preferable to 
other permitted uses on the ground floor; and/or  
2.   why the proposal may adversely affect the health, safety or welfare of persons 
residing or working in the neighborhood or may be detrimental to public welfare or 
injurious to property or improvements in the neighborhood.  
 














