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PLANNING COMMISSION MINUTES 
 
The Winchester Planning Commission held its regular meeting on Tuesday, October 18, 
2016, at 3:00 p.m. in Council Chambers, 15 N. Cameron Street, Winchester, Virginia. 
 
CALL TO ORDER:   
 
PRESENT:    Chairman Slaughter, Vice Chairman Loring, 
     Commissioner Eaton, Commissioner Fieo, 
     Commissioner Wolfe, Commissioner Tagnesi 
ABSENT:  Commissioner Smith 
STAFF:  Tim Youmans, Aaron Grisdale, Josh Crump,  
  Carolyn Barrett 
EX OFFICIO:    City Manager Freeman  
FREDERICK CO. LIAISON: Commissioner Kenney  
VISITORS:    Lynn Koerner, Chris Sahr, Mark Cuppernull, Larry  
     Gates 
 
APPROVAL OF MINUTES: 
 
Chairman Slaughter called for corrections or additions to the minutes of September 20, 
2016.  Hearing none, he called for a m8otion.  Vice Chairman Loring moved to approve 
the minutes as submitted.  Commissioner Tagnesi seconded the motion.  Voice vote 
was taken and the motion passed 6-0. 
 
CORRESPONDENCE: 
 
Mr. Youmans noted a letter from the attorney for Ateethi Services LLC concerning CUP-
16-559 on behalf of the applicant asking to table the public hearing until next meeting. 
 
CITIZEN COMMENTS: 
 
Yogesh Patel requested to table case CUP-16-559 until the next meeting. 
 
REPORT OF THE FREDERICK COUNTY PLANNING COMMISSION LIAISON: 
 
October 5, 2016 meeting included two public hearings.  One was a Conditional Use 
Permit for a cottage occupation for home daycare in Stephens City.  The other was a 
rezoning of .63 acres for Miller Hardware to expand their outdoor storage in Stephens 
City.  Three items for informational discussion:  changing right of way widths in family lot 
subdivisions, they are being reduced so there can be more acreage in a sub-division; 
discontinuance of non-conforming use verbiage mandated by the code of Virginia; 
removal of motorcycle repair in B-2 Districts.  The next meeting is October 19, 2016. 
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PUBLIC HEARINGS: 
 
NEW BUSINESS: 
 
B. CUP-16-559 Request of Ateethi Services LLC for a Conditional Use Permit for 
extended stay lodging at 2645 Valley Avenue (Map Number 290-04-4A) zoned 
Highway Commercial District (B-2) with Corridor Enhancement (CE) District 
Overlay zoning. (Mr. Grisdale) 
 
Commissioner Eaton noted there was no crime report.  She asked to have one included 
and be inclusive up to October 18, 2016.  Commissioner Fieo stated he would like to 
see an updated report from the Commissioner of Revenue’s office.  Commissioner 
Tagnesi asked about options or percentages for the sizes of the room.  Mr. Youmans 
said Mr. Grisdale would address that at the next meeting. 
 
Vice Chairman Loring made a motion to table CUP-16-559 until the November 15, 2016 
meeting at the request of the applicant.  Motion was seconded by Commissioner Fieo.  
Voice vote was taken and the motion passed 6-0. 
 
A. CUP-16-536 Request Of Lynn Koerner of Shentel on behalf of Valley Proteins for a 
conditional use permit for a telecommunication facility at 501 West Jubal Early Drive 
(Map Number 230-04 -1) conditionally zoned Highway Commercial (B-2)  District.   
(Mr. Crump) 
 
Mr. Crump reviewed the request and the staff report for the subject parcel.  Council had 
approved a proffer for the site on July 26, 2016.  The request includes a 100 foot 
monopole for a telecommunications facility.  There are planned commercial uses across 
the street from the property.  The location for the monopole is in the rear of the property.  
There is a letter in the packet from the applicant pertaining to the site selection and 
design proposal.  There are evaluation criteria in the Zoning Ordinance that must be 
met. The plan is to accommodate two other providers.  The tower height has a 100 foot 
threshold.  A four foot lightning rod does not account into the height of tower.  There will 
be screening around the compound.  An as-built emission certification required is 
required for health and safety requirements.  The local airport expressed concerns with 
the tower being in line with one of the runways that is two miles away.  The airport is 
requesting a light be installed, however; the FAA has said it does not pose a threat to air 
traffic.  There are four conditions listed in the motion. 
 
Commissioner Wolfe asked if any adjacent property owners had contacted staff.  Mr. 
Crump said one person who owned a nearby office building did call with general 
questions and they were not opposed to the tower. 
 
Commissioner Eaton said that in the last discussion the talk had been for a building 
mounted antenna and the potential height was reviewed.  Was this the same Shentel 
tower that was discussed previously and what is the square footage of the compound?  
Mr. Crump said the applicant had researched a possible building mounted but the 
proposal all along has been for a 100 foot monopole facility.  The enclosure of the 
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compound was 1,368 square feet and included screening, fencing and support 
equipment.  Adjacent property owners within 300 feet of the subject property had been 
notified and the required signs were posted. 
 
Commissioner Fieo asked what the intensity of the potential light might be including the 
wattage and the radiation intensity.  Mr. Crump said the applicant may know more about 
that and noted that the FAA had said the light was not required therefore the applicant 
was not intending to put one up.  Chairman Slaughter clarified that it was the airport 
asking for a light, not the applicant or the FAA.  Mr. Crump said that was correct.  Vice 
Chairman Loring asked if the airport knew the FAA had said the light was not required.  
Mr. Youmans said staff never got a follow-up from the airport.  Commissioner Fieo said 
the light may be required if the structure is over 856 feet.  Commissioner Tagnesi said 
planes are not circling over that part of the city to land at the airport.  An obstruction 
occurs when an airplane is circling and can’t find the runway.  He asked if there were 
children living in the apartments nearby.  Mr. Youmans said there may be some.  
Commissioner Tagnesi said the structure may present an attractive nuisance for little 
children and it may need some security locks, an alarm or fence.  Mr. Crump said there 
will be a secure fence.  Commissioner Eaton asked what the B-2 height restrictions are.  
Mr. Crump said it was 100 feet and the lightning rod does not count towards that.  
Commissioner Fieo said his concern was from a safety standpoint.  He preferred having 
a light and it was his understanding that the applicant would put a light up.  Vice 
Chairman Loring asked if the compound would restrict the parking lot.  Mr. Crump said it 
was in a grassy area behind the parking lot and it should not interfere.  It does meet the 
required setbacks. 
 

Chairman Slaughter opened the public hearing 
 
Lynn Koerner spoke about the analysis to determine the location of the structure.  A 
balloon was flown at the height of 100 feet to simulate what the tower would look like 
from different directions.  He furnished a copy of the FAA report stating it met the 
standards and was not a hazard to navigation.  They will voluntarily put a red light up if 
the Commission and Council ask for it.  The tower will be made available for other 
carriers to use.  There will be little to no effect to the surrounding neighborhoods.   
 
Vice Chairman Loring asked what type of light would be put up.  Mr. Koerner said it 
would be a red strobe light.  Commissioner Eaton asked about the improved service 
quality and the current service quality.  She noted there were several areas with no 
service and it seemed like the tower would reduce that for some areas.  She asked why 
it did not cover all areas.  Mr. Koerner said if they could have more height, it would give 
greater coverage.  Mr. Sahr said there is never a perfect place to put a tower.  They are 
limited by neighborhood restrictions and regulations. 
 
Vice Chairman Loring asked if there would be a follow-on tower.  Mr. Sahr said there 
are currently no plans.  Chairman Slaughter asked if the light could become a nuisance.  
Mr. Koerner said he lived approximately a quarter mile from a tower.  Red lights are 
designed to go upward not downward and most people don’t notice them.   
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Chairman Slaughter closed the public hearing 
 
Commissioner Tagnesi said if the FAA said a light was required then flight charts would 
have to be updated to reflect that information.  He recommended that a light not be put 
up.  Commissioner Eaton said once the pole goes up, there will be feedback about the 
height and visual perception of it.  From what she could see on the map, the 300 feet 
adjacent properties did not take into consideration the viewshed of the tower and the 
extent it goes up.  She would like to see greater notification. 
 
Commissioner Tagnesi said if it was going to be a problem then they would have heard 
from the Airport Authority not the airport manager. 
 
Commissioner Tagnesi moved that the Commission forward CUP-16-536 to Council 
recommending approval because the use, as proposed, should not adversely affect the 
health, safety, or welfare of residents and workers in the neighborhood nor be injurious 
to adjacent properties or improvements in the neighborhood.  The recommended 
approval is subject to the following conditions: 
 

1.  Submit an as-built emissions certification after the facility is in operation; 
2.  The applicant, tower owner, or property owner shall remove equipment within 
     ninety (90) days once the equipment is no longer in active use; and, 
3.  Submit a bond at 150% of the estimated equipment removal costs  
     guaranteeing removal of the facilities should the use cease. 
4.  Staff review and approval of the required site plan. 
 

Vice Chairman Mark Loring seconded the motion.  Voice vote was taken and the motion 
passed 5-1. 
 
C. RZ-16-562 AN ORDINANCE TO REZONE 0.11 ACRES OF LAND AT 110 LEE 
ST/312 W CORK STREET (Map Number 192-01-B-5) FROM CONDITIONAL ZONED 
HEALTH SERVICES (HS) DISTRICT TO MEDIUM DENSITY RESIDENTAL (MR) 
DISTRICT.  The Comprehensive Plan identifies the property as a redevelopment site 
and with plans to convert to a single-family residence; it is consistent with the 
comprehensive plan goals of increasing home ownership and promoting housing to the 
general population.  (Mr. Youmans) 
 
Mr. Youmans reviewed the staff report and the history of the property.  Staff feels that 
the request is consistent with the Comprehensive Plan. 
 
Vice Chairman Loring asked if the building was a single family home before being an 
office.  Commissioner Fieo said it was built as an office.  
 

Chairman Slaughter opened the public hearing 
 

Mark Cupernall of 95 Lee Street, said he spoke with his neighbors and the 
neighborhood is in favor of converting the building to residential.   
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Tino Peabody, purchaser of property, described the interior of the building and his plans 
for it.   
 

Chairman Slaughter closed the public hearing 
 
Commissioner Fieo made a motion to forward RZ-16-562 to Common Council 
recommending approval because the request is consistent with the Comprehensive 
Plan goal of increasing home ownership and promoting housing to the general 
population in an area adjoining a stable residential neighborhood.  Commissioner 
Tagnesi seconded the motion.  Voice vote was taken and the motion passed 6-0. 
 
D. CUP-16-563 Request of Larry Yates on behalf of George M. Murphy for a 
Conditional Use Permit for a private museum located at 705 South Loudoun Street 
(Map Number 212-1-F-12) zoned Residential Business (RB-1) District.  (Mr. Youmans) 
 
Mr. Youmans reviewed the staff report.  The property is in a residential district that also 
allows commercial uses.  Some of the conditions that were included in the original Patsy 
Cline Historic House Museum request are included in this request.  
 

Chairman Slaughter opened the public hearing 
 
Larry Yates said he had talked to neighbors about the museum.  He is ready to operate 
within the framework of the conditional use permit.   

 
Chairman Slaughter closed the public hearing 

 
Commissioner Wolfe said that with the conditions provided there was no way the 
request would adversely affect the health and well-being of the neighborhood. 
 
Commissioner Wolfe made a motion to forward CU-16-563 to City Council 
recommending approval of the Conditional Use Permit to operate the private museum 
per Section 7-2-4 of the Zoning Ordinance because the proposal, as submitted, will not 
adversely affect the health, safety or welfare of persons residing or working in the 
neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood.  The approval is subject to: 
 
 1.  Review by the Zoning Administrator at the end of three years; 
 2.  Taking into consideration the concerns of all of the neighbors and addressing  
      them as they come up; 
 3.  Museum use to begin no earlier than 9:00am and end no later than 7:00pm on 
      Sunday through Saturday, except for up to four (4) annual fundraisers on 
      either a Friday and Saturday night which may extend up until 11:00pm and  
      require the use of shuttle buses to offset the negative impact of the  
      neighborhood if more than 35 attendees are expected and up to six (6) private  
      receptions on any evening which may extend up to 9:00pm and include no  
      more than 55 attendees; and, 
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 4.  Employees shall park in the off-street parking spaces during operating hours;  
      and, 
 5.  Idling of motorcoaches and other vehicles, other than personal automobiles,  
      on S. Loudoun Street shall only occur out of the travel lanes of the public  
      street and shall occur for the minimum amount of time needed to load and  
      unload passengers, but in no case longer than fifteen (15) minutes. 
 
Commissioner Eaton seconded the motion.  Voice vote was taken and the motion 
passed 6-0.  
 
E. CUP-16-565 Request of John Nelson on behalf of 32 Valley Ave LLC for a 
Conditional Use Permit to convert part of the ground floor from nonresidential use to 
residential use at 914 South Braddock Street (Map Number 212-1-H-7) zoned Central 
Business (B-1) District. (Mr. Crump) 
 
Mr. Crump reviewed the staff report.  The building has some commercial uses in it 
already and the applicant would like to have a legal residential use.  There is already a 
full kitchen and bathroom facilities.  The bedroom is located away from the main street.  
910 South Braddock Street was given a residential use in 2014 so there is precedent. 
 
Chairman Slaughter asked what the process would be to convert the space back into 
commercial property.  Mr. Youmans said there would have to be a change of use and 
the CUP would expire.  If someone wanted to covert it back to residential, they would 
have to go through the CUP process again. 
 

Chairman Slaughter opened the public hearing 
 
No one spoke during the public hearing. 
 

Chairman Slaughter closed the public hearing 
 

Vice Chairman Loring said his concern was the possibility of a child running out of the 
front door into the street.  Mr. Youmans said it was a one bedroom apartment. 
 
Commissioner Fieo moved that the Planning Commission forward CUP-16-565 to City 
Council recommending approval for Sections 9-2-16 of the Zoning Ordinance because 
the use, as proposed, should not adversely affect the health, safety, or welfare of 
residents and workers in the neighborhood nor be injurious to adjacent properties or 
improvements in the neighborhood. The approval is based upon City Council finding 
that the proposed ground floor residential unit is as suitable or preferable to other 
permitted uses on the ground floor and is subject to the following conditions: 
 
 1.  General conformity with submitted floor plans; and 
 2.  A permanent planter in front of window. 
 
Vice Chairman Mark Loring seconded the motion.  Voice vote was taken and the motion 
passed 6-0. 
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OLD BUSINESS: 
 
None. 
 
OTHER BUSINESS: 
 
None. 
 
ADJOURN 
 
With no further business before the Commission, the meeting adjourned at 4:08pm.  
 
 


