
PLANNING COMMISSION  
WORK SESSION AGENDA 

DECEMBER 6, 2016 - 3:00 PM 
Fourth Floor Exhibit Hall 

Rouss City Hall 

1. Discussion: Double Frontage Lots Ordinance Requirements

2. Review agenda for December 20, 2016 regular meeting

3. Committee reports

4. Status of projects pending Council approval

5. Announcements



Planning Commission Work Session 
December 6, 2016 

Discussion: Double Frontage Lots Ordinance Requirements. 
______________________________________________________________________ 

Staff has identified areas of concern in the 
Zoning Ordinance pertaining to double frontage 
lots and believe it would be best to explore this 
issue. A presentation was given to City Council 
on November 22nd, and they asked staff to have 
a similar discussion with the Planning 
Commission. 

A double frontage lot occurs when an interior lot 
has two street frontages, typically at the front 
and rear of the property (different than a corner 
lot). When this occurs, the lot technically has 
two front yards and no rear yards which has 
implications on the size, location and ability to 
install accessory structures such as sheds and 
fences.  

The first area of concern is that accessory 
structures, per Section 18-10-1, can only be 
installed in a rear yard. On most lots, that is not 
an issue; however on double frontage lots there 
is effectively no rear yard to install such a 
structure. This has not been a large issue over 
the years, but has been an off-and-on concern 
of citizens hoping to add additional storage or a 
detached garage to their property.  

The second area of concern is the current standard for fences in the second “front yard” 
on double frontage lots. In these situations, fences enclosing the second front yard 
(which effectively is treated by the owner/tenant as a rear yard) are treated differently 
than fences in rear yards. Fences on the second frontage of double frontage lots can be 
installed up to 6-feet in height provided they have a 3-foot setback from the property 
line. The height of these fences can be increased up to 8-feet, provided that an 
additional foot of setback is provided with each additional foot of fence height. This is 
compared to the maximum height of 4-feet for normal front yards, and 8-feet maximum 
height for fences in rear yards.  

The current provisions for fencing were adopted by City Council in 2002, following a 
comprehensive update to standards for fences and walls. The previous ordinance had 
an allowance of fences only in side and rear yards up to 6-feet in height. With the 2002 



revision, Council desired to allow for fencing in the second front yard on double frontage 
lots, but included both maximum heights and a setback requirement. The intent was to 
ensure that fences oriented towards public streets would not create a walled-off or 
stockade effect along the street.   

Recently, several examples of newly installed fences have been documented on double 
frontage lots where an existing nonconforming fence was taken down and replaced. The 
Zoning Ordinance provides that when a nonconforming structure is removed, any new 
structure will need to conform to the current ordinance requirements. Several of these 
fences are located on double frontage lots facing both South Street and Woodstock 
Lane. Citizens have mentioned to staff two concerns with the ordinance. First, the 
current setback requirement for fences in the double frontage yard effectively causes 
the owner to lose a small area of their “rear yard” outside the bounds of the fence 
making it basically unusable. Secondly, some double frontage lots, such as South 
Street are not oriented towards another residential or commercial property, but rather to 
properties that are unlikely to be developed, such as a cemetery.  

As a result of the above considerations, staff developed the following options for 
addressing these concerns:  

1) Leave the Zoning Ordinance provisions as-is.

2) Ask staff to draft a text amendment to modify allowances on double frontage lots:
a. Modify only the accessory structure provisions limiting their location to

only rear yards.
b. Modify only the fence provisions for double frontage lots.
c. Keep standards as-is, but allow for an owner to seek a conditional use

permit for exceptions to the standards in the Zoning Ordinance.
d. Combination of options ‘a,’ ‘b’ and/or ‘c.’

Recommendation: 
Staff recommends option ‘d.’ 



PLANNING COMMISSION 
AGENDA 

DECEMBER 20, 2016 - 3:00 PM 
Council Chambers - Rouss City Hall 

1. POINTS OF ORDER

A.   Roll Call 
B.   Approval of Minutes- November 15, 2016 Meeting 
C.  Correspondence 
D.  Citizen Comments 
E.   Report of Frederick Co Planning Commission Liaison 

2. PUBLIC HEARINGS – New Business
A.   CU-16-559 Request of Ateethi Services LLC for a Conditional Use Permit for

extended stay lodging at 2645 Valley Avenue (Map Number 290-04-4A) zoned 
Highway Commercial District (B-2) with Corridor Enhancement (CE) District 
Overlay zoning. (Mr. Grisdale) 

B.   RZ-16-692   AN ORDINANCE TO REZONE 2.34 ACRES OF LAND AT 217 
EAST SOUTHWERK STREET (Map Number 233-01-LOTS 7,8, 9) FROM 
MEDIUM DENSITY RESIDENTAL (MR) DISTRICT TO MEDIUM DENSITY 
RESIDENTAL (MR) DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) 
OVERLAY. The PUD rezoning would allow up to 18 units per acre. The proposal 
calls for 13.5 units per acre. The Comprehensive Plan identifies the property as a 
redevelopment site and the request is consistent with the comprehensive plan 
goals of proactively redeveloping property where needed to achieve maximum 
sustainable potential.  (Mr. Youmans) 

3. PUBLIC HEARINGS – Continued

4. NEW BUSINESS
A.   TA-16-645 RESOLUTION INITIATING AN ORDINANCE AMENDING ARTICLE

14.2 OF THE WINCHESTER ZONING ORDINANCE PERTAINING TO 
CORRIDOR ENHANCEMENT (CE) DISTRICT STANDARDS AND 
GUIDELINES. (Mr. Grisdale) 

5. OLD BUSINESS
A.  SD-16-612 Request of David Lellock on behalf of Ricketts Business Center, LLC

for a final subdivision approval and improvements at 12 thru 50 Ricketts Drive 
(Map Number 252-07- - 3) zoned Commercial Industrial (CM-1) District. (Mr. 
Youmans) 



5. OLD BUSINESS (Cont.)

B.   CU-16-617 Request of Jay Patel on behalf of Bapa Hospitality LLC for a 
Conditional Use Permit for extended stay lodging at 1347 Berryville Ave (Map 
Number 197-02-7B) zoned Highway Commercial District (B-2) with partial 
Corridor Enhancement (CE) District Overlay zoning. (Mr. Grisdale) 

6) OTHER BUSINESS

7) ADJOURN



PLANNING COMMISSION 
MINUTES 

NOVEMBER 15, 2016 - 3:00 PM 
Council Chambers - Rouss City Hall 

PRESENT: Chairman Stephen Slaughter, Vice Chairman Mark 
Loring and Commissioners David Smith, Katherine 
Eaton, Richard Fieo, and John Tagnesi  

ABSENT: Commissioner Kelly Wolfe  
EX OFFICIO:  City Manager Eden Freeman 
FREDERICK CO. LIAISON:  Commissioner Kevin Kenney 
STAFF: Josh Crump, Aaron Grisdale and Tim Youmans  

Approval of Minutes- October 18, 2016 

Chairman Slaughter called for corrections or additions to the minutes of the October 18, 
2016 meeting.  Hearing none, he called for a motion.  Commissioner Fieo moved to 
approve the minutes as presented.  The motion was seconded by Commissioner 
Tagnesi then unanimously approved by voice-vote.  

Correspondence 

Tim Youmans, Planning Director, announced several changes on the updated agenda. 
He stated the applicant for the first item under the Public Hearings regarding CUP-16-
559 has requested the item be tabled to the December 20, 2016 meeting.      

Commissioner Kelly Wolfe arrived at 3:01 pm. 

Mr. Youmans stated two items have been added under New Business regarding a 
subdivision review at the extension of Packer Street and a text amendment regarding 
the Corridor Enhancement Districts.  Two items have also been added under the 
Administrative Approvals.  Information has been added to the agenda packet in regards 
to SD-16-612 to include an updated staff report, the matrix, and exhibits showing the 
zoning in the surrounding area and the possible extensions of the Green Circle Trail.   

Citizen Comments 

Chairman Slaughter asked if there was anyone wishing to address the Commission.  
Seeing none, he closed the citizen comments.    

Report of Frederick Co Planning Commission Liaison 

Kevin Kenney, Planning Commissioner for Frederick County, stated the November 2, 
2016 meeting had a pretty light agenda.  There were no public hearings but a five-year 
update was presented on the 2030 Comprehensive Plan.  Changes to the plan included 



the removal of redundant text, revisions to some of the maps, updates to the Kernstown 
area plan, and changes to policies and goals.  The next meeting will be the first 
Wednesday in December.    

PUBLIC HEARINGS: 

New Business: 

A. CU-16-559 Request of Ateethi Services LLC for a Conditional Use Permit for 
extended stay lodging at 2645 Valley Avenue (Map Number 290-04-4A) zoned 
Highway Commercial District (B-2) with Corridor Enhancement (CE) District Overlay 
zoning.  

Aaron Grisdale, Zoning and Building Inspections Administrator, stated there is no new 
information on this item.  The applicant is requesting the item be tabled until the 
December meeting.   

Vice Chairman Loring moved to table CU-16-559 to the December 20, 2016 meeting. 

Commissioner Fieo asked if further input has been received from the Commissioner of 
the Revenue.  Mr. Grisdale stated no new information had been received.   

The motion was seconded by Commissioner Tagnesi then unanimously approved by 
voice-vote.   

B. SD-16-612 Request of David Lellock on behalf of Ricketts Business Center, LLC 
for a preliminary subdivision approval and improvements at 12 thru 50 Ricketts 
Drive (Map Number 252-07- - 3) zoned Commercial Industrial (CM-1) District.  

Mr. Youmans referred to the updated staff report.  He stated Perry Eisenach, Public 
Services Director and he, met with Mr. Lellock yesterday to review the proposal 
particularly in regards to the exceptions along Shingleton Lane and the City’s interest 
in securing an easement for the Green Circle Trail.  He stated the proposal is for a 
two-lot subdivision creating a single lot with frontage on South Loudoun Street and a 
single lot with frontage on Shingleton Lane.  Shingleton Lane meets the minimum 50 
foot width for a public right-of-way and has some curb and gutter near Loudoun 
Street.  A lot of the curb and gutter requirements and pavement widening were 
waived as part of the development of the electric substation located on Shingleton 
Lane.  Price’s Garage located across from the substation is a grandfathered 
development and does not have public street improvements.  The applicant is 
proposing to do some improvements to include widening the street by the substation 
and widening the entrance into the parcel.  The water line extension will be deferred 
until a time when they choose to develop the site.  The applicant is interested in 
obtaining a deferral, an exception or perhaps an alternate agreement with the City so 
they would not have to bond the cost of the water line improvements nor have to do 
the other improvements otherwise required by the land subdivision ordinance.  Staff 



is not prepared to answer that question today without receiving further input from the 
Public Services Director and the City Engineer and without receiving feedback from 
the Planning Commission regarding the waivers.  He stated public streets are 
required to have sidewalks on both sides of the street.  There are no sidewalks on 
Shingleton Lane.  The parcel will likely be a contractor yard with little pedestrian 
traffic.  The Green Circle Trail easements will most likely be along the western portion 
of the site and then follow along Abrams Creek or the southern boundary of the first 
parcel.   He stated the recommendation is to proceed with the preliminary subdivision 
to include today’s public hearing but to hold off on the final recommendation until the 
December 20, 2016 meeting to include the written report for City Council.   Mr. 
Youmans described the current route for the Green Circle Trail along the Jubal 
Square Apartments just north of O’Sullivans.  He stated the proposal is to bring the 
Green Circle Trail across the Winchester/Western Railroad down into the Ricketts 
subdivision site and along Abrams Creek.  The trail could then extend back up to 
South Loudoun Street along Jubal Early Drive or continue east and align with 
Featherbed Lane.  The easement on the Ricketts parcel would be a 10 foot wide 
asphalt trail.  He stated Mr. Eisenach would prefer to have a 15 foot wide easement 
to have a little room to maintain the trail.  At a meeting with Mr. Eisenach and the 
Chief of Fire and Rescue, staff determined the proposal with the limited 
improvements to Shingleton Lane acceptable for getting trucks in the area.  The Fire 
Chief did request unobstructed access to the bridge at the end of Ricketts Drive 
which is currently closed off by a gate.  This request was included in the conditions.  
The other conditions include a written recommendation and justification as to why the 
exceptions constitute an unreasonable or unnecessary hardship to the developer and 
the granting of an easement to the City for the Green Circle Trail and maintenance 
along Abrams Creek.   

Commissioner Tagnesi asked if the sanitary/sewer lines, fire hydrants, and water 
lines have to be installed before they can develop the parcel.  Mr. Youmans stated 
they would. 

Commissioner Fieo asked if that will only occur when it is developed.  Mr. Youmans 
stated that would be the scenario only if City Council accepts the agreement from the 
developer.   

Vice Chairman Loring asked if the proposed waivers set a precedent for future major 
subdivision or are they looked at as unique requests that stand alone.  Mr. Youmans 
stated there has already been somewhat of a precedent established with not 
requiring the improvements with the development of the substation that was based 
on a unique set of circumstances.  Because of the nature of the development, staff is 
willing to defer the improvements normally expected of a commercial development. 
This street is fairly short and not likely to be extended.  The vehicle access is also 
expected to go through the Ricketts Drive.  

Vice Chairman Loring stated he thinks the street lights that were previously 
mentioned would be useful.  Mr. Youmans stated they could be installed on the 



existing utility poles.  Vice Chairman Loring asked if the purpose of moving the Green 
Circle Trail is to get it by the creek.  Mr. Youmans stated the original intent was to 
have the Green Circle Trail follow Town Run and Abrams Creek as much as possible 
so it meets that  intent but it is a good recommendation to not have children riding 
bikes or walking along a a divided highway for safety concerns.   

Commissioner Fieo expressed his concern with the access and stated it is quite 
convoluted.  The bridge does not accommodate two vehicles side by side.  He thinks 
Shingleton Lane would be more appropriate for access in the future.  Mr. Youmans 
stated the applicant will have heavier equipment and the bridge was designed to 
support it.  Plus, Ricketts Drive will have a traffic signal.    

Commissioner Eaton asked if the storm water drainage meets environmental 
standards for water shed runoff.  Mr.  Youmans stated it does today because it is a 
grandfathered condition based on the current water shed of the current operation.   

Chairman Slaughter opened the public hearing at 3:27 pm and asked if there was 
anyone wishing to address the Commission.    

David Lellock offered to answer any questions the Commission may have.  

Chairman Slaughter asked if there was anyone else wishing to address the 
Commission.  Seeing none, he closed the public hearing at 3:27 pm.    

Chairman Slaughter asked the commissioners if anyone had a problem with 
approving the preliminary subdivision and whether staff should come back with  the 
final subdivision.  He stated the consensus from the commission is to come back with 
the final approval.   

Commissioner Wolfe stated the easement for the Green Circle Trail makes it more 
appealing.   

Vice Chairman Loring expressed his concern that the current matrix does not list 
street lights.  Mr. Youmans stated the applicant would be asked to change that prior 
to the final approval.  

Commissioner Wolfe moved that the Commission approve Preliminary Subdivision SD-
16-612.  The motion is conditioned on the following: 

1. The applicant submit detailed justification for the exceptions per Section 8-1 of
the Land Subdivision Ordinance for consideration and written recommendation of
the Commission to forward to City Council during final subdivision review at the
December 20th Planning Commission meeting,

2. Providing unencumbered vehicular access to 40 Shingleton Lane and access
easement over Ricketts Drive, and



 

3. Granting easements to the City of Winchester for the alignment of the Green 
Circle Trail and for maintenance access to Abrams Creek in lieu of undertaking 
more desired public improvements along Shingleton Drive. 

 
The motion was seconded by Commissioner Tagnesi then unanimously approved by 
voice-vote.     
 
C. CU-16-616 Request of Laura Schleef on behalf of Acme Real Estate Holdings LLC 

for a Conditional Use Permit for a pet daycare center at 2100 S Loudoun St (Map 
Number 272-01-1) zoned Highway Commercial (B-2) District. 
 

Josh Crump, City Planner, presented the proposal for a pet daycare at 2100 South 
Loudoun Street.  The center would only provide care during the daytime hours with no 
overnight kennel operations.  The proposed hours of operation will be 7 am to 7 pm 
Monday through Friday and 8 am to 6 pm on Saturday.  Insulation and a drop ceiling will 
be added to the interior to dampen the noise caused by the animals.  A fenced in area 
will be added to the back with a smaller fenced in area on the side.  The Comprehensive 
Plan identifies the site as a commerce area.  Staff feels this proposal does meet the 
recommendation in the Comp Plan.    

 
Chairman Slaughter asked what type of fencing will be installed.  Mr. Crump stated the 
applicant indicated it would be privacy fencing.  Chairman Slaughter asked if the 
fencing type needs to be specified in the conditions.  Mr. Crump stated it could be.  Mr. 
Youmans stated the property is not in the Corridor Enhancement District 

 
Commissioner Tagnesi asked if the center will be a dog care center or a pet care 
center.  Mr. Crump stated the center will be for dogs but the Zoning Ordinance defines 
it as a pet day care.    
 
Commissioner Eaton expressed her concern for shade in the fenced in areas and 
suggested the use of tarps or trees.  Mr. Crump stated that would be addressed in the 
site plan.   

 
Chairman Slaughter opened the public hearing at 3:37 pm and asked if there was 
anyone wishing to address the commission.    

 
Laura Schleef stated the fencing will be an eight foot tall white vinyl fence for privacy 
and for the safety of the animals.  She is looking at installing triangle shaped sun 
shades on secure poles over the fenced in areas that will be attractive and functional.    

 
Chairman Slaughter asked what would happen in the event that a customer did not pick 
up their pet at the end of the day.  Ms. Schleeft stated she is building partnerships with 
boarding facilities that would board the animal overnight.     
 
 

 



Commissioner Tagnesi asked if there will be a veterinarian on site at the center.  Ms. 
Schleef stated there would not be a veterinarian on site but she is partnered with 
veterinarians in the vicinity.    

Chairman Slaughter asked if there was anyone else wishing to address the 
commission.  Seeing none, he closed the public hearing at 3:39 pm.  

Commissioner Fieo moved that the Planning Commission forward CU-16-616 to the 
Common Council of the City of Winchester recommending approval of a Conditional 
Use Permit to operate a pet day care per Section 8-2-10.1 of the Zoning Ordinance 
because the proposal, as submitted, will not adversely affect the health, safety or 
welfare of persons residing or working in the neighborhood nor be detrimental to public 
welfare or injurious to property or improvements in the neighborhood. The approval is 
subject to: 

1. Review by the Zoning Administrator at the end of three years;
2. The applicant taking into consideration the concerns of all of the neighbors and

addressing them as they come up; 
3. Use to begin no earlier than 7:00am and end no later than 7:00pm Monday

through Friday and 8:00am to 6:00pm Saturday; and 
4. Fencing installed shall be eight feet in  height, and
5. Staff review and approval of the required site plan.

The motion was seconded by Commissioner Smith then unanimously approved by 
voice-vote.    

D. CU-16-617 Request of Jay Patel on behalf of Bapa Hospitality LLC for a 
Conditional Use Permit for extended stay lodging at 1347 Berryville Ave (Map 
Number 197-02-7B) zoned Highway Commercial District (B-2) with partial Corridor 
Enhancement (CE) District Overlay zoning.  

Aaron Grisdale, Zoning and Building Inspections Administrator, presented the request 
for an extended stay lodging use located at 1347 Berryville Avenue.  The applicant is 
proposing to purchase the facility and take it under the Studio 6 corporate brand.  A 
motel use has occurred on this property since the mid-1980s when the facility was 
constructed.  The applicant is proposing to convert the facility to an extended stay 
lodging facility and to meet all building code requirements.  The applicant has indicated 
that renovations will be made to the exterior, the lobby, and all of the rooms.  Under the 
motel provision, a facility can have a maximum of 10% of the rooms for people wishing 
to stay more than 30 days but no longer than nine months.  There are some Building 
Code violations on the rear of the property that the applicant has indicated will be 
addressed at the same time.  This property has been identified as a redevelopment site 
in the Comprehensive Plan.  Staff has received a summary of calls for service from the 
police department.  The metric used is calls per room with anything above one call 
being cause for concern.  Under the current owners, the facility has a 4.5 ratio year to 
date for 2016.  Mr. Grisdale provided a summary of the proposed conditions.  



Commissioner Fieo asked to confirm if the concerns from the Commissioner of the 
Revenue and the police department is for the current owner and not the applicant.  Mr. 
Grisdale stated that is correct.   

Commissioner Wolfe expressed her concern with approving 100% extended stay 
lodging with the Conditional Use Permits and asked what the difference is between 
extended stay and an apartment complex besides the nine month time limit.  Mr. 
Grisdale stated an apartment complex would not have people in a transient status 
staying less than 30 days  In an extended stay, there would be a mixture of people 
staying a weekend or more for transient status or for a couple of months if they were in 
town on business.    

Commissioner Wolfe questioned why anyone would need a 100% extended stay facility 
and asked if it would be adequate to offer only 50%.  Mr. Grisdale stated that could be 
an option that could be considered under one of the conditions.  The 100% approval 
offers flexibility as the need changes from month to month.    

Commissioner Wolfe stated it is evident that there is a need for affordable housing and 
asked what stops a developer from opening an extended stay facility and not an 
apartment complex with more limitations to the number of units allowed.  Mr. Grisdale 
stated by definition it is different by the defined period of time with a lease agreement in 
a multi-family apartment building.  The definition for the extended stay facility is for 
business travelers and not intended as a permanent residence.   

Commissioner Wolfe asked if there was a way to charge facilities that are deficient in 
paying their taxes but cause a financial strain on the community for their need for 
services.  Mr. Grisdale stated he is not aware of any mechanism to do that but he would 
be glad research that question.  Commissioner Wolfe expressed her concern with the 
number of hotels that will need to be renovated over the next 20 years and the need to 
not let the number of Conditional Use Permits for extended stay facilities get out of 
hand.   

Commissioner Tagnesi asked if Studio 6 will be provided the Project Manager and all of 
the contractors.  Mr. Patel stated they would.  Commissioner Tagnesi expressed he 
concern that the $7 million to $9 million renovation cost seems a little high.   

Vice Chairman Loring asked if there is any other private interest in this part of Berryville 
Avenue.  Mr. Youmans stated not from talking with the Interim Economic 
Redevelopment Director.  In the long term, the Comprehensive Plan calls for that 
roadway to have a conference or convention center.  It goes back to the point that this 
is one of few areas in the city that could be market for a higher price point lodging 
facility.  Staff has not solicited that since there is an applicant wishing to purchase the 
property.   

Vice Chairman Loring asked if the list of calls for services were all calls or just criminal 
calls.  Mr. Grisdales stated the list included EMS calls and is not just criminal calls.  



Vice Chairman Loring stated it would be helpful if the calls could be separated.  

Commissioner Wolfe expressed her concern that even if the calls were separated, it 
would not determine if the person is calling as a hotel guest or as someone calling from 
their home residence.    

Chairman Slaughter opened the public hearing at 3:56 pm and asked if there was 
anyone wishing to address the Commission.    

The applicant pointed out that the room layout included in the agenda packet had an 
error and distributed an updated layout from Studio 6 based on the Building Code of 
Virginia.     

Commissioner Eaton asked Mr. Patel if he owns additional hotels.  Mr. Patel stated he 
owns two others, one in Roanoke, Virginia and one in West Virginia.  Commissioner 
Eaton asked for the address of the hotel in Virginia.  Mr. Patel stated it is 6621Thirlane 
Road.   

Commissioner Wolfe asked why the applicant wants to convert this to an extended stay 
facility.  Mr. Patel stated the room in the facility and the area support an extended stay 
operation.  Commissioner Wolfe asked if the applicant intends to complete the 
renovations.  Mr. Patel stated he does.    

Vice Chairman Loring asked if the applicant sees a demand in Winchester for extended 
stay lodging.  Mr. Patel stated there is an obvious demand in Winchester.    

Commissioner Eaton asked if there will be amenities added to the hotel.  Mr. Patel 
stated the hotel already has a pool so no additional amenities are planned.      

Chairman Slaughter asked if there was anyone else wishing to address the 
Commission.  Seeing none, he closed the public hearing at 4:01 pm.    

Commission Slaughter asked how the maid service will be enforced.  Mr. Grisdale 
stated staff has worked with other facilities to have some type of documentation to 
verify.  If staff receives any complaints that it is not existent, it is addressed with the 
owner of the establishment.       

Commissioner Wolfe stated this seems like a very good plan that is well put together 
and she likes that it is a franchise but itt seems like when things go wrong, they go 
horribly wrong.  She does not see the need for 100% occupancy hotel period.   

Commissioner Tagnesi stated he is comfortable in that it will be support by a national 
chain that has its own standardization, supervision, and inspections.  He does not think 
they would be going into business to lose money.      



Commissioner Fieo stated he shares the concerns of Commissioner Wolfe and the 
points made by Commissioner Tagnesi.  On the positive side, the community is going to 
get an infusion of a $7 to $9 million development that will help local employment and 
improve the site.  He sees the upsides as being the majority so he is in favor.    

Commissioner Eaton stated the distinction with this application is the amount of 
investment and the experience of the applicant as a hotel operator.  If you look at the 
ratings on TripAdvisor.com, the applicant’s motel in Roanoke has a 3.5 rating out of 
four stars.  She would like to see that positive rating in Winchester.   

Vice Chairman Loring stated he agrees there is an underlying affordable housing issue 
but he does not think this could address that.  He does think having more than one 
extending lodging facility in Winchester is good to provide competition.   

Commissioner Smith stated the proposal is far superior to what it there now.  He does 
see a need for extended stay facilities in the city because of all of the projects 
happening in the community.  He thinks this is a good fit.    

Commissioner Wolfe stated that prior to ANS being converted, it was a part of the Best 
Value chain but it had problems.  Being part of a franchise or chain did not prevent their 
huge crime numbers or prevent everyone from Rolling Hills being very concerned about 
it.  The franchise will not be headquartered in Winchester to keep an eye on the 
operation.      

Chairman Slaughter stated he has completed a couple of ride-a-longs with the police 
department.  On those occasions, a particular amount of time was spent at certain 
extended lodging locations.  The concern of the officer he was with was there are a lot 
of problems at these locations which creates a burden on the police department.  He 
drove by this location twice since the work session and witnessed a lot of kids being 
walked around the complex, children’s’ toys outside, an ironing board and additional 
things that made it look like an apartment complex not a hotel.  By granting this 
conditional use permit, the city is taking something that is not compliant and making it 
easier to be not compliant.  This is one of the premier locations by the interstate so he 
sees the best use this property as it is but compliant.  Until the City gets a handle on 
how the extended stay use impacts the city and its consistency with the Comprehensive 
Plan, he is not in favor of any additional extended stay lodging facilities.     

Commission Tagnesi stated the owners on Valley Avenue did not spend $7-9 million 
renovating the property.  They just converted it.   

Commissioner Wolfe stated ANS had already invested $500,000 and indicated they 
were investing more money.  

Chairman Slaughter stated that just because the applicants provide their financial 
statements, it does not guarantee the investment will occur.  He thinks more needs to 



be looked at before approving these applicants because there is no guarantee it will 
occur.   

Commissioner Wolfe moved that the Planning Commission forward CU-16-617 to 
Council recommending denial because the proposal, as submitted, will adversely affect 
the health, safety, or welfare of persons residing or working in the neighborhood and be 
detrimental to public welfare or injurious to property or improvements in the 
neighborhood, with specific reasons being: 

1. Until the need for extend stay facilities is determined, no more should be
approved. 

The motion was seconded by Chairman Slaughter then denied 2-5 with Vice Chairman 
Loring and Commissioners Eaton, Fieo, Smith and Tagnesi voting in the negative.   

Commissioner Smith moved that the Commission forward CU-16-617 to Council 
recommending approval per Sections 8-2-19 of the Zoning Ordinance because the 
proposal, as submitted, will not adversely affect the health, safety, or welfare of persons 
residing or working in the neighborhood nor be detrimental to public welfare or injurious 
to property or improvements in the neighborhood. The approval is subject to: 

1. Weekly maid service provided for all one hundred (100) rooms to ensure
consistency with definition of the units as accommodations serving business 
travelers, not primary residences; 
2. Submittal of applications for building permits and change of use to the Zoning &
Inspections department to ensure compliance with the requirements of the Uniform 
Statewide Building Code. All necessary permit approvals and inspections must be 
completed prior to occupancy of the facility as extended stay; 
3. Occupancy of each room is limited to the maximum occupancy permitted through
the USBC; 
4. No occupancy of any individual shall be for a period of longer than nine (9)
months within a twelve (12) month period; 
5. No more than four criminal police calls, as determined by the Chief of Police,
may be attributable to the facility within a thirty day continuous period, after which 
a facility security management plan shall be submitted to and approved by the 
Chief of Police; 
6. A twelve (12) month review of compliance with the permit shall be conducted by
staff. After three (3) years the applicant must seek re-approval of the CUP by City 
Council, at which time, modifications or revocation of the permit may result of any 
substantial issues of noncompliance are found in the review. 
7. Retention of a staffed on-site lodging manager’s office with proper directional
signage so as to be easily identified by intended business travelers; 
8. Strict compliance with payment of required taxes to the City;
9. Weekly smoke detector inspections by the property manager and annual
inspection of the facility by the Fire Marshal’s office. Appropriate records shall be 
kept by the on-site manager to document the required weekly inspections. 



 

10. Revised business license obtained through the Commissioner of Revenue’s 
office upon approval of the CUP and necessary building code changes. 
11. Strict compliance with the Virginia Maintenance Code. 

 
The motion was seconded by Commissioner Fieo. 
 
Vice Chairman Loring asked how would staff make sure these units won’t be used a 
permanent residence.  Mr. Grisdale stated it is situation that comes by compliant or 
other information.  If people are using it as a residence, it shows up in voter 
registrations.    
 
Commissioner Eaton stated the business model of Studio 6 is for extended stay.  She 
suggested offering a percentage of the rooms for extended stay because this is a prime 
location off the interstate for nightly travels.  She also expressed her concern for limiting 
the number of occupants to eliminate the feel of an apartment complex.  Mr. Grisdale 
stated the number of occupants are addressed in condition 3.    
 
The motion passed 5-2 with Chairman Slaughter and Commissioner Wolfe voting in the 
negative.    
 
PUBLIC HEARINGS – Continued 
 
NEW BUSINESS 
 
A. SV-16-661 AN ORDINANCE TO VACATE A PORTION OF AN ALLEY RIGHT OF 

WAY BETWEEN 601 WOODSTOCK LN and 116 N PLEASANT VALLEY RD AND 
CONVEY IT TO THE ISLAMIC SOCIETY OF WINCHESTER.  
 

Mr. Youmans presented the request to vacate a portion of the alley right-of-way 
between 116 N. Pleasant Valley Road and 601 Woodstock Lane and convey it to the 
Islamic Society of Winchester.   The applicant also owns the lot on the opposite side of 
the alley and would join the properties into one parcel.  A recommended condition to 
include in the ordinance would be to remove the driveway access to Pleasant Valley 
Road.    

 
Commissioner Fieo asked if the ordinance will state the applicant will remove the 
access and replace it with curb and gutter.  Mr. Youmans stated that will need to be 
worked out with the applicant and Mr. Eisenach.  It will most likely be decided in 
conjunction with the site plan depending on the use.  Commissioner Fieo asked if the 
applicant will compensate the City.  Mr. Youmans stated that will be up to City Council 
to determine the compensation.     

   
Commissioner Eaton asked if the house on the adjoining property will be demolished.  
Mr. Youmans stated he did not know if that is the applicant’s intention or not.    
Commissioner Eaton asked if it would give the applicant the ability to do a multi-family 
structure.  Mr. Youmans stated he did not thing that was the intention.  It is his 



understanding it would be either a place of worship or a single family residence. 

Vice Chairman Loring moved that the Commission forward SV-16-661 to City Council 
recommending approval because the request represents good planning practice and is 
consistent with the Comprehensive Plan. 

The motion was seconded by Commissioner Smith then unanimously approved by 
voice-vote.    

B. SD-04-03 Request of Pennoni Associates on behalf of Wright Renovations, Inc. for 
a subdivision revision approval at 2872 & 2876 Packer Street (Map Number 311-
11-1&2) zoned Medium Density Residential (MR) District.  

Mr. Youmans presented the proposal for a subdivision at 2872 and 2876 Packer 
Street.  He stated phase 1 of the development was approved without a full street 
connection.   Now, there is a developer that wants to build on the last two lots.  The 
request is to not install a four foot wide sidewalk on the east side of the street by the 
railroad tracks.  The provisions for the street width from the 2011 approval will be 
followed.  Staff feels this is a reasonable proposal.    

Commissioner Fieo asked why the bike path is being eliminated.  Mr. Youmans stated 
it is being eliminated for public safety as it is becoming a public street.  Commissioner 
Fieo asked if the street will be extended through the conservation area.  Mr. Youmans 
stated it will be on the east side of the conservation area not through it.   

Chairman Slaughter asked if a motion was needed.  Mr. Youmans stated the 
Commission could do a motion or a consensus of support.  Chairman Slaughter asked 
the Commission if there was anyone not in support of the proposal.  Seeing none, he 
stated the consensus is to support SD-04-03.   

C. TA-16-356  Resolution to initiate AN ORDINANCE AMENDINGARTICLE 14.2 OF 
THE WINCHESTER ZONING ORDINANCE PERTAINING TO CORRIDOR 
ENHANCEMENT (CE) DISTRICT STANDARDS AND GUIDELINES  

Mr. Grisdale announced that a text amendment will be coming forward at the next work 
session to amend the standards and guidelines in the Corridor Enhancement Districts.  
An overview of the alterations was presented to City Council based on the feedback 
received through the public review process on the recent rezoning.   

OLD BUSINESS 

OTHER BUSINESS 

a) Administrative Approvals- Site Plans
i) SP-16-680 24 W Hart St- Hable's Real Estate 



Vice Chairman Loring moved to approve SP-16-680.  The motion was seconded by 
Commissioner Fieo then unanimously approved by voice-vote.    

ii) SP-16-691 1801 S Pleasant Valley Rd- McDonald’s 

Vice Chairman Loring moved to approve SP-16-691.  The motion was seconded by 
Commissioner Fieo then unanimously approved by voice-vote.    

ADJOURN 

Commissioner Tagnesi moved to adjourn the meeting at 4:35 pm.  The motion was 
seconded by Vice Chairman Loring then unanimously approved by voice-vote.    



Planning Commission 
December 20, 2016 

CU-16-559 Request of Ateethi Services LLC for a Conditional Use Permit for extended 
stay lodging at 2645 Valley Avenue (Map Number 290-04-4A) zoned Highway 
Commercial District (B-2) with Corridor Enhancement (CE) District Overlay zoning.  
______________________________________________________________________ 

REQUEST DESCRIPTION 
The applicant is requesting to convert 
the existing Relax Inn motel facility to 
extended stay lodging. 

AREA DESCRIPTION 
The subject parcel is located within the 
Highway Commercial (B-2) zoning 
district with Corridor Enhancement 
(CE) district overlay. The properties 
along Valley Avenue on the south and 
east are all similarly zoned. Property to 
the north is zoned Highway 
Commercial (B-2) with PUD overlay, 
and properties to the west are zoned 
low density residential.  

STAFF COMMENTS 
Background and History 

As stated in the applicant’s September 1, 2016 letter, the request involves a request for 
conversion of the existing motel facility to an extended stay lodging facility per Section 
8-2-19 of the Zoning Ordinance. Should the conditional use permit be approved, the 
owners plan to apply for the appropriate change of use and building permits to meet 
building code requirements for the proposed use. This includes the creation of 
appropriate cooking and sanitary facilities, installing necessary fire protection, and any 
other code requirements as called for in the Uniform Statewide Building Code (USBC). 
Additionally, the business will have 24-hour on-site management present to address day 
to day issues. Lastly, in the applicant’s letter it is stated that they do not believe there 
will be any changes to the amount of traffic, noise or other factors as a result of this 
conversion.  

Motel use has occurred on the property since the 1940’s when the current facility was 
constructed in Frederick County. Since then the property was included in an annexed 
area and brought into City limits. The facility consists of two buildings, the long building 
adjacent to the front entrance containing a majority of the rooms, and a separate 
building to the rear with additional guest rooms, the motel office, and a manager’s suite. 
There are twenty-one (21) guest rooms in total.  

Item 2a



The proposal for the conversion of the facility from motel use to extended stay lodging 
does not include a partnership with a nationally flagged hospitality company. The 
operation will continue to be an independently run facility.  

Comprehensive Plan Consistency 
The Comprehensive Plan for the Southwest (SW) geographic planning area states a 
major objective for the area is to “Proactively redevelop property where needed to 
achieve maximum sustainable potential.” Further clarifying this objective is the action 
item: “Redevelop obsolete and blighted commercial properties along Rte 11 such as the 
three older motel sites and the Simbeck Truck Terminal site.”  

Code Concerns and Issues 
Over the last several years, under both the current and previous owners, the City has 
documented numerous code violations pertaining to property maintenance, fire, and 
zoning codes. Furthermore the Commissioner of Revenue’s office has had numerous 
concerns about the accuracy of tax filings over the same period of time. Staff has 
identified both positive and negative considerations with a potential CUP approval.  

On the positive side, an approval would necessitate certain prescribed building 
improvements take place thereby ensuring the elimination of unsafe and undesirable 
living conditions for non-transients, and further ensuring the use is not a detriment to 
public welfare.  

Alternatively, staff has identified the following concerns: 
1) There are also issues with adherence to the Comprehensive Plan. As noted

above, the Comp. Plan calls for the redevelopment of this property, and a CUP
approval may end up perpetuating this less than desirable use for an extended
period of time.

2) With this property being identified as a redevelopment site in the Comp Plan,
there is the question of whether the proposal is the highest and best use for this
property. The Comp. Plan calls for the eventual elimination of these obsolete
commercial properties.

3) The Commissioner of Revenue’s office has “an extensive history of concerns
regarding the accuracy of filings submitted by this business.” As a result of the 
history of filings at this business, the Commissioner’s office does not support this 
request. The full memorandum from Ms. Burkholder is attached to this report. 

4) The Police and EMS calls for service to the property have historically been
disproportionately high and getting worse each of the last several years. 
Questions remain about how the proposal will mitigate the high historic levels of 
police and EMS calls.  

Staff received a summary of calls for service from the Police Department which details a 
disproportionately high number of calls at this facility. A useful metric to determine the 
impact of these calls is a calls-per-room ratio. A facility with calls greater than 1.0 
calls/room is abnormal for a motel/hotel facility. Below is a chart with the number of calls 
for both police and fire/EMS, and the calculated room ratio: 



Total Calls for 
Service 

Police Calls / 
Room Ratio 

EMS Calls Criminal Police 
Calls 

Non- Criminal 
Calls 

2013 74 3.52 40 21 13 

2014 90 4.28 28 21 41 

2015 115 5.47 27 22 66 

2016 YTD 117 5.57 11 13 93 

Included within the code violations identified were occupancy violations pertaining to the 
length of stay of guests. The current facility is approved as a Motel, which is defined in 
the Zoning Ordinance as: “One (1) or more buildings containing individual sleeping 
rooms, designed for and used temporarily by tourists or transients for a maximum of 
thirty (30) consecutive days, with garage or parking space conveniently located to each 
unit. Cooking facilities may be provided for each unit. No more than 10 % of the total 
number of units may be occupied by individuals that exceed the 30 consecutive day 
maximum occupancy limit up to a maximum of nine (9) consecutive months.” In several 
instances over the past several years, the occupancy of the facility has included 
extended stay guests well over the 10% authorized by code and well over the maximum 
of nine (9) months of tenancy. As a result of recent code enforcement discussions with 
the property owner and manager, the owner decided to pursue the conditional use 
permit in order to continue allowing longer term stays at the facility.  

During the October Planning Commission work session for this request, one idea was 
discussed for a possible recommendation of approval for only a portion of the rooms. 

Existing Extended Stay Capacity 
During recent discussion with City Council on extended stay lodging, a question was 
raised about the existing approvals for extended stay lodging in Winchester. The City 
has approved six extended stay facilities in the period of 2008-2016. These six facilities 
have the capacity of 131 units. Additionally, the zoning ordinance allows for 
motels/hotels to use up to 10% of their rooms for non-transient lodging. According to the 
Executive Director of the Winchester-Frederick County Tourism Office there are a total 
of 793 total rooms in City hotels and motels (this does not include the ANS Inn & Suites, 
whose rooms are included in the extended stay numbers above). Ten percent of this 
number of 793 rooms at hotels and motels allows for a maximum allowance of 79 rooms 
for extended stay. As a result, between the extended stay lodging approvals and the 
10% allowance at hotels/motels, there are a total of 210 rooms which could presently be 
considered for extended stay lodging in Winchester.  

RECOMMENDATION 

For a conditional use permit to be approved, a finding must be made that the proposal 
will not adversely affect the health, safety or welfare of persons residing or working in 
the neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood.  



A favorable motion could read: 

MOVE, that the Commission forward CU-16-559 to Council recommending approval per 
Sections 8-2-19 of the Zoning Ordinance because the proposal, as submitted, will not 
adversely affect the health, safety, or welfare of persons residing or working in the 
neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood. The approval is subject to:  

1. Weekly maid service provided for all twenty-one (21) rooms to ensure
consistency with definition of the units as accommodations serving business
travelers, not primary residences. Appropriate records shall be kept by the on-
site manager to document the required weekly inspections;

2. Submittal of applications for building permits and change of use to the Zoning &
Inspections department to ensure compliance with the requirements of the
Uniform Statewide Building Code. All necessary permit approvals and
inspections must be completed prior to occupancy of the facility as extended
stay;

3. Occupancy of each room is limited to the maximum occupancy permitted through
the USBC;

4. No occupancy of any individual shall be for a period of longer than nine (9)
months within a twelve (12) month period;

5. No more than four criminal police calls, as determined by the Chief of Police,
may be attributable to the facility within a thirty (30) day continuous period, after
which a facility security management plan shall be submitted to and approved by
the Chief of Police;

6. A twelve (12) month review of compliance with the permit shall be conducted by
staff. After three (3) years the applicant must seek re-approval of the CUP by City
Council, at which time, modifications or revocation of the permit may result of any
substantial issues of noncompliance are found in the review.

7. Submission of a redevelopment concept plan to City Planning Department by
_______ showing consistency with the Comprehensive Plan, and thereby
demonstrating the property will be redeveloped in conformity with the
Comprehensive Plan.

8. Retention of a staffed on-site lodging manager’s office with proper directional
signage so as to be easily identified by intended business travelers;

9. Strict compliance with payment of required taxes to the City;
10. Weekly smoke detector inspections by the property manager and annual

inspection of the facility by the Fire Marshal’s office. Appropriate records shall be
kept by the on-site manager to document the required weekly inspections.

11. Revised business license, if required, obtained through the Commissioner of
Revenue’s office upon approval of the CUP and necessary building code
changes.

12. Strict compliance with the Virginia Maintenance Code.

-OR- 
 



An unfavorable motion could read: 
MOVE, the Planning Commission forward CU-16-559 to Council recommending denial 
because the proposal, as submitted, will adversely affect the health, safety, or welfare of 
persons residing or working in the neighborhood and be detrimental to public welfare or 
injurious to property or improvements in the neighborhood, with specific reasons being: 

1. The use as proposed, is maintaining an obsolete lodging use and facility which is
not consistent with the Comprehensive Plan.

2. (list any reasons for recommending denial)

-OR- 
 
Possible Table Motion: 
MOVE, the Planning Commission table CU-16-559, because of 
(include any reasons for tabling). 
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RZ-16-692   AN ORDINANCE TO REZONE 2.34 ACRES OF LAND AT 217 EAST 
SOUTHWERK STREET (Map Number 233-01-LOTS 7, 8, 9) FROM MEDIUM 
DENSITY RESIDENTAL (MR) DISTRICT TO MEDIUM DENSITY RESIDENTAL (MR) 
DISTRICT WITH PLANNED UNIT DEVELOPMENT (PUD) OVERLAY. 

REQUEST DESCRIPTION 
The request is to conventionally rezone from MR to MR with a PUD overlay which would 
allow up to 27 townhouse units as outlined in the justification report and development 
plan of the PUD (see attached) from the applicant dated November 4, 2016 and revised 
on November 28, 2016.  

AREA DESCRIPTION 
The subject parcels consist of three contiguous 
parcels of land at 217, 207 and 203 E. Southwerk St 
and mostly is vacant, except for the single family 
house structure at 217 E. Southwerk, formerly the 
owned by the late Dr. H.M. Brooks.   

To the east across S. Kent Street is the rear of 
Quarles Elementary School zoned EIP.  Land to the 
south of the subject parcel is zoned HR with older 
townhouse-styled apartments situated along both 
sides of E. Whitlock Street. To the east, single family 
homes fronting along Commerce Street back up to 
the property and are similarly zoned MR. To the 
north across E. Southwerk Street is B-1 zoned land 
consisting of apartments and commercial uses. 

COMMENTS FROM STAFF 
The applicant, Greenway Engineering on behalf of OakCrest Builders, Inc., has 
provided a number of exhibits and documents. This includes an updated Statement of 
Justification titled ‘Towns of Southwerk’ (dated November 4, 2016 and revised on 
November 28, 2016); aerial, boundary survey, Comprehensive Plan and zoning 
exhibits, a Market and Fiscal Impact Analysis, Towns of Southwerk, Winchester, 
Virginia dated November 2016; Surrounding Community Assessment Values Exhibit; 
Conceptual schematic drawings, floor plans, and elevations; and a concept PUD plan 
titled ‘Town of Southwerk- Planned Unit Development Concept Plan’ dated November 4, 
2014. These materials are attached for reference. 

Relationship to the Comprehensive Plan 
The Comprehensive Plan identifies the property as a redevelopment site and the 
request is consistent with the comprehensive plan goals of proactively redeveloping 



property where needed to achieve maximum sustainable potential.  Additionally, the 
subject parcels is located in the Central Geographic Planning area of the 
Comprehensive Plan which calls for planning for medium and high density housing and 
improving the housing stock in this area of the City. 

Site Development, Floor Plans & Building Elevations 

Greenway Engineering has prepared a concept plan for the Towns of Southwerk project 
that shows the general development of the site. The Towns of Southwerk proposes a 
total of 27 townhouse dwelling units.  Of this, 25 townhouse units will be constructed as 
20’ wide x 34’ deep (approx. 1,360 sq. ft.) townhomes dwelling units proposed as a two-
story, two-bedroom dwelling unit with 2.5 bathrooms, living room, kitchen, and a 2nd 
floor den that is effectively a 3rd bedroom minus a closet. The final two townhouse units 
are proposed to be constructed as 24’ wide x 34’ deep (1,630 sq. ft.) units proposed as 
two-story, three bedroom units with 2.5 bathrooms, living/dining room, and kitchen. DFC 
Architects has prepared conceptual floor plans and elevations for each type of 
townhouse units. No garages or basements are proposed. 

Street Access and Circulation 

The Concept Plan shows E. Southwerk Street and S. Kent Street as existing public 
streets that will provide frontage for 16 of the 27 townhome lots. A new public street will 
be developed internally to the Towns of Southwerk project which will provide frontage 
for 11 of the 27 townhome lots and be constructed as a Category I Public Street with a 
50’ right-of-way that is approx. 165’ in length. The new public street will be designed to 
provide a 26’ wide travel lane for two-way vehicle travel with a cul-de-sac turnaround 
area with mountable curb to accommodate a wider turning radius for emergency 
vehicles, refuse and snow removal equipment.  

The Concept Plan also shows a private access drive that is located behind the 
townhome lots fronting along E. Southwerk Street and S. Kent Street which will serve as 
access to the driveways and the 12 spaces of overflow parking area for these 16 
townhomes. The private access drive is approx. 175’ in length. The private access drive 
is designed to provide for a turnaround area in the northwestern portion of the project 
site for additional means of access for emergency service vehicles to serve the 
townhomes. All townhomes will have individual driveways to provide for the one off-
street parking required for the 25 two-bedroom units and two off-street parking spaces 
required for the 2 three-bedroom units. 

Landscaping and Common Open Space 

The Towns of Southwerk will be designed to meet the minimum landscape area 
requirement of 45% of the total project area that will feature street tree plantings along 
public street frontages; as well as an evergreen tree buffer that will be planted for the 
benefit of the single-family detached residences located along Commerce Street (see 



attached colored rendering). Portions of the landscape area include Common Open 
Space but the applicant does not yet have a computation listed as required in Section 
13-1-6 of the Zoning Ordinance. Common Open Space, by definition does not include 
yards less than 30’ wide between buildings and yards less than 50’ wide located 
between buildings and non-recreational parking spaces. There a numerous small green 
areas within the development that do not qualify toward the quantity of Common Open 
Space, but the larger green areas serving as a buffer to the single-family homes to the 
east and the apartments to the south do meet this standard. 

Additionally, OakCrest Builders, Inc. proposes to create an informational sign in tribute 
to Dr. Brooks that will be located at the intersection of E. Southwerk Street and S. Kent 
Street so it is accessible to the general public. The Dr. Brooks Memorial sign is 
envisioned to the similar in size and scale to the Civil War Trails signs located in the 
community.  

Market and Fiscal Impact Analysis 
The applicant has provided a Market and Fiscal Impacts Analysis dated November 2016 
that was prepared by Mr. Stu Patz of S. Patz and Associates, Inc. (see attached 39-
page report) Staff is still reviewing the Impact Analysis which is important in the 
Commission’s and Council’s evaluation of the proposed rezoning as to whether or not 
there would be any negative fiscal impacts arising from the granting of the rezoning to 
permit the intensified development on the site. 

The November 4, 2016 cover letter (page 2 of 29 of the report) provides a brief 
summary of the findings which reference a 26-unit project instead of the 27-unit project 
that was formally submitted. It identifies a very small net positive benefit to the city 
based upon the estimated city revenues that would be realized by the City after 
factoring out the estimated city expenditures associated with the development. This 
basically results in a “break even” fiscal impact. 

The fiscal impact analysis (FIA) is based upon a number of assumptions, notably an 
assessed value of $240K for each of the townhouse units. This may be an inflated 
figure for the 20’ wide x 34’ deep (1,360s.f.) units based upon a quick review of other 
townhouse and townhouse-styled condo projects in the City. For example, the brand 
new Leicester Square units (built in 2015) which are 22’ X 32’ (1,874s.f) or 20’ x 36’ 
(1,970s.f.) are assessed at $232K and $236K respectively. The newest Orchard Hill 
townhouses built in 2013 are 20’ x 36’ (1,728s.f.) and are assessed at $221.4K. These 
are notably larger units (some even have garages) in perhaps higher income 
neighborhoods and yet they all have assessed values lower than what is being used as 
the basis for real estate tax revenue in the FIA. 

On the expenditure side, the FIA uses, for comparable student generation rate 
purposes, three developments that are situated in Frederick County, all of which are 
considerably distant from an elementary school. The averaged student generation rate 
of 0.329 students per townhouse unit is probably too low for a project literally across the 
street from an elementary school in a family-oriented urban neighborhood versus 



planned communities like Snowden Bridge that would also attract a good number of 
empty-nesters and young professionals without school-aged children. 
 
The FIA should be updated to reflect the 27-unit count where is now mostly references 
26 units, but sometimes references 28 units. The Commission and Council should 
decide how likely it would be that the 2nd floor “den” would be used as a 3rd bedroom, 
thus potentially impacting the school student generation rate for the 25 of the 27 units 
that are not called out as 3-bedroom units.  
 
No proffers are proposed by the applicant to mitigate any potential negative impacts. 
Staff does not feel that there are any significant traffic or environmental impacts that 
would arise due to the approval of this rezoning. However, fiscal impacts will be further 
reviewed after an updated fiscal impact analysis is provided since the current one 
basically shows a “break even” relationship of revenues to expenditures. 
 
Covenants  
Part of the review associated with a townhouse subdivision type of PUD project is a 
review of the private restrictive covenants and the Homeowner Association (HOA) 
documents. These documents have not been provided for review as of yet. It is 
important for the City to know what type of budget and other assurances have been 
provided for to ensure maintenance of the private roadway and common open space 
areas of the site. The proposal does not include any community building or significant 
recreational amenity. A small lawn area is provided for informal play. 
 
Density and PUD Waiver 
The proposed PUD overlay rezoning would allow up to 18 dwelling units (single-family, 
townhouse, apartments, or condo) per acre where the current MR zoning would only 
permit single-family homes at a maximum density of 5.4 units per acre. The 27 
townhouse units proposed on the 2.34-acre parcel result in a density yield of approx. 
13.5 units per acre. Section 13-1-4.1 of the Winchester Zoning Ordinance requires a 
minimum parcel size of 5 contiguous acres for a PUD District. However, this section 
provides an allowance for the City Council to approve a waiver of this minimum acreage 
requirement down to 2 acres following a recommendation by the City Planning. 
 
 
 
RECOMMENDATION 
 
A motion for a favorable recommendation could read:  
MOVE, that the Planning Commission forward Rezoning RZ-16-692 to City Council 
recommending approval because the 2.34-acre rezoning request is consistent with the 
Comprehensive Plan which calls for redevelopment of the site and represents good 
planning practice. The recommended approval includes support of a PUD that 
comprises fewer than 5 contiguous acres and is subject to the Generalized 
Development Plan dated November 4, 2016 and the rezoning exhibit titled “REZONING 



EXHIBIT RZ-16-692 PREPARED BY WINCHESTER PLANNING DEPARTMENT ON 
11-10-2016” 

A motion to table could read: 
MOVE, that the Commission table RZ-16-692 until the January 17, 2017 regular 
meeting to allow adequate time for the applicant to address the comments and 
concerns that the City has identified, including a need to revise the submitted Fiscal 
Impact Analysis to account for the proposed 27 units and adjust the assessed value 
figures for determining net tax revenue, a need to provide draft HOA and Covenants 
documents, and the need to clarify how the proposed 2nd floor den would not default to 
becoming a third bedroom in 25 of the 27 units. 

A motion for an unfavorable recommendation on the request could read:  
MOVE, that the Planning Commission forward Rezoning RZ-16-692 to City Council 
recommending disapproval because the application for the proposed MR zoning as 
submitted: {include one or more reasons why the request is inconsistent with the 
Comprehensive Plan, does not represent good planning practice, or could result in 
negative fiscal impacts}  



Planning Commission 
December 20, 2016 

TA-16-645:  AN ORDINANCE TO AMEND AND REENACT ARTICLE 14.2 OF THE 
WINCHESTER ZONING ORDINANCE PERTAINING TO CORRIDOR 
ENHANCEMENT DISTRICT STANDARDS AND GUIDELINES. 

______________________________________________________________________ 

Following comments and discussion at three public open houses, several Planning 
Commission meetings, and two City Council work sessions, staff has come up with 
potential areas of the existing corridor enhancement (CE) district standards and 
guidelines for updating based upon feedback received and good planning practice.  

The most common concern brought up during these discussions was pertaining to the 
underground utility burial requirement in the CE standards. Additionally, the Planning 
Commission’s recommendation on the latest CE rezoning included a suggestion to 
remove this requirement from the CE chapter of the Zoning Ordinance. Council’s 
original intent with the undergrounding ordinance was to help bring the community 
forward with the gradual reduction of overhead utility lines as properties are 
redeveloped. The original language of the ordinance provided that any time there is a 
change of use that increases the parking requirement (thereby increasing the intensity 
of the use at the property) that utility lines will need to be placed underground. However, 
following a Council amendment to zoning parking requirements in 2009 the applicability 
of this ordinance provision was essentially eliminated. Meanwhile, there remains a 
general provision in the ordinance adopted by Council in 1989 that any new or 
upgraded utility service is required to be buried underground. Staff believes that this 
general provision will continue to meet Council’s goal of gradual reduction of overhead 
utility lines and the provision in the CE District chapter can be eliminated.  

Additional considerations for CE District ordinance modifications include: 
- Creation of a provision that allows an applicant to seek a conditional use permit 

(CUP) from Council for an exception to any CE standard.   
- Modifying the applicability of minimum first floor footprint of structures to apply 

only to main buildings. 
- Modify the maximum first floor footprint: 

 Option A – Eliminate the maximum square footage limit altogether
 Option B – Increase the maximum footprint allowances in each district. Some

maximums are standards and some guidelines.
- Modify the provisions about minimum roof pitch to only apply to one and two-

story buildings. 
- Modify the door/window ratios for building walls oriented to the front and corner 

side yards. In the Fairmont/Millwood/Loudoun corridor and Valley/Berryville 
corridor provisions, decrease the standard to allow for design between a 1:1 and 
1:3 walls to window ratio. 

Item 4a



- Consolidate some redundant provisions about the placement of mechanical 
equipment and utilities in the rear yard, on a rear roof or if neither is possible then 
allow for the equipment to be in another location but screened from view. 

-  Make the provisions about temporary and portable signs consistent across all 
districts. 

Additionally, staff has updated the corridor enhancement district quick reference matrix 
to reflect these possible changes. A copy of this matrix is attached to the agenda 
packet. 

Staff is recommending that the Planning Commission initiate the amendment. 



Planning Commission 
December 20, 2016 

CUP-16-617  Request of Jay Patel on behalf of Bapa Hospitality LLC for a Conditional 
Use Permit for extended stay lodging at 1347 Berryville Ave (Map Number 197-02-7B) 
zoned Highway Commercial (B-2) District with partial Corridor Enhancement (CE) 
District Overlay zoning. 
______________________________________________________________________ 

REQUEST DESCRIPTION 
The applicant is requesting to convert 
the existing Winchester Inn motel facility 
to extended stay lodging.  

AREA DESCRIPTION 
The subject parcel is located within the 
Highway Commercial (B-2) zoning 
district with Corridor Enhancement (CE) 
district overlay. The properties to the 
east, north, and west are all similarly 
zoned. Properties to the south are 
zoned Medium Density Residential 
(MR) district and primarily consist of 
single family homes.  

STAFF COMMENTS 

Background and History 
As stated in the applicant’s October 4, 2016 letter, the request involves a conversion of 
the facility from a transient occupancy motel to an extended stay lodging facility. The 
applicant intends to have the facility aligned with the Studio 6 brand. Should the 
conditional use permit be approved, the applicant intends to apply for the appropriate 
change of use and building permits to meet building code requirements. This includes 
the creation of appropriate cooking and sanitary facilities, installing necessary fire 
protection, and any other code requirements as called for in the Uniform Statewide 
Building Code (USBC). Within the letter, the applicant states that the property will 
undergo a full renovation of the exterior, lobby, in addition to the full renovation of the 
rooms. The applicant is proposing to invest $750,000-$900,000 into the facility as part 
of the renovations.  

Motel use has occurred on the property since the Shoney’s Inn was constructed in the 
mid-1980s. Since then the property has changed affiliations from Shoney’s Inn, to 
America’s Best Value, to most recently the Winchester Inn. The facility consists of 100 
rooms and two main buildings. The front main building consists of the motel lobby and 
office along with an indoor swimming pool. The second larger building is where the 
guest rooms are located.   

Item 5b



In the applicant’s application materials, the Studio6 brand is described as being 
between the upper economy and lower midscale extended stay lodging brands in the 
country. The current rental rates for the Winchester Inn’s operations are $45.99/night + 
tax for a total of $51.65/night. The proposed rates would be $59.99/night + tax for a totl 
of $67.37/night.  

Comprehensive Plan Consistency 
The Comprehensive Plan for the Northeast (NE) geographic planning area includes the 
following a major objective for the area is to “Proactively redevelop property where 
needed to achieve maximum sustainable potential.” The area is part of a larger 
Berryville Avenue redevelopment illustration as noted in the “Northeast Planning Area 
Site Redevelopment Concept 1: Berryville Avenue Corridor.” On the character map, this 
parcel is identified as being a redevelopment site.  

Compliance Concerns and Issues 
Over the last several years, under the current owners (who are different from the 
applicants), the City has documented numerous code violations pertaining to property 
maintenance, fire, and zoning codes. Furthermore the Commissioner of Revenue’s 
office has had numerous concerns about the accuracy of tax filings over the same 
period of time. Staff has identified both positive and negative considerations with a 
potential CUP approval.  

On the positive side, an approval would necessitate certain prescribed building 
improvements take place thereby ensuring the elimination of unsafe and undesirable 
living conditions for non-transients, and further ensuring the use is not a detriment to 
public welfare.  

Alternatively, staff has identified the following concerns: 
1) There are also issues with adherence to the Comprehensive Plan. As noted

above, the Comp. Plan calls for the redevelopment of this property, and a CUP
approval may end up perpetuating this less than desirable use for an extended
period of time.

2) With this being identified as a redevelopment site in the Comp Plan, there is the
question of whether the proposal is the highest and best use for this unique
property ideally situated at the intersection of I-81 and Berryville Avenue.

3) The Commissioner of Revenue’s office has identified concerns with the filing of
accurate tax information. Through the various previous entities (Shoney’s, 
America’s Best Value, and Winchester Inn) there has been a history of 
compliance issues. The Commissioner’s memorandum is attached to this staff 
report. 

4) The Police and EMS calls for service to the property have historically been
disproportionately high. Questions remain about how the proposal will mitigate 
the high historic levels of police and EMS calls.  

Staff received a summary of calls for service from the Police Department which details a 
disproportionately high number of calls at this facility. A useful metric to determine the 



impact of these calls is a calls-per-room ratio. A facility with calls greater than 1.0 
calls/room is abnormal for a motel/hotel facility. Below is a chart with the number of calls 
for both police and fire/EMS, and the calculated room ratio: 

Total Calls for 
Service 

Police Calls / 
Room Ratio 

EMS Calls Criminal Police 
Calls 

Non- Criminal 
Calls 

2013 123 1.23 7 34 82 

2014 297 2.97 32 69 196 

2015 358 3.58 38 66 254 

2016 YTD 465 4.65 40 82 343 

Included within the code violations identified were occupancy violations pertaining to the 
length of stay of guests. The current facility is approved as a Motel, which is defined in 
the Zoning Ordinance as: “One (1) or more buildings containing individual sleeping 
rooms, designed for and used temporarily by tourists or transients for a maximum of 
thirty (30) consecutive days, with garage or parking space conveniently located to each 
unit. Cooking facilities may be provided for each unit. No more than 10 % of the total 
number of units may be occupied by individuals that exceed the 30 consecutive day 
maximum occupancy limit up to a maximum of nine (9) consecutive months.” In several 
instances over the past several years, the occupancy of the facility has included 
extended stay guests well over the 10% authorized by code and well over the maximum 
of nine (9) months of tenancy. Additionally, there are building code violations with 
spalling concrete which have yet to be addressed by the current owner; the applicant 
intends to correct this violation as part of his renovations.  

Existing Extended Stay Capacity 
During discussion of this item with City Council at their November 22, 2016 work 
session, a question was raised about the existing approvals for extended stay lodging in 
Winchester. The City has approved six extended stay facilities in the period of 2008-
2016. These six facilities have the capacity of 131 units. Additionally, the zoning 
ordinance allows for motels/hotels to use up to 10% of their rooms for non-transient 
lodging. According to the Executive Director of the Winchester-Frederick County 
Tourism Office there are a total of 793 total rooms in City hotels and motels (this does 
not include the ANS Inn & Suites, whose rooms are included in the extended stay 
numbers above). Ten percent of this number of 793 rooms at hotels and motels allows 
for a maximum allowance of 79 rooms for extended stay. As a result, between the 
extended stay lodging approvals and the 10% allowance at hotels/motels, there are a 
total of 210 rooms which could presently be considered for extended stay lodging in 
Winchester.  

RECOMMENDATION 

For a conditional use permit to be approved, a finding must be made that the proposal 
will not adversely affect the health, safety or welfare of persons residing or working in 
the neighborhood nor be detrimental to public welfare or injurious to property or 
improvements in the neighborhood.  



The Planning Commission was divided in its recommendation to Council. An initial 
motion to recommend denial was voted down on a vote of 2-5. Following the defeat of 
the denial motion, a motion to recommend approval was made on a vote of 5-2.  

At their November 15, 2016 meeting, the Planning Commission forwarded CU-16-617 to 
Council recommending approval per Sections 8-2-19 of the Zoning Ordinance because 
the proposal, as submitted, will not adversely affect the health, safety, or welfare of 
persons residing or working in the neighborhood nor be detrimental to public welfare or 
injurious to property or improvements in the neighborhood. The approval is subject to:  

1. Weekly maid service provided for all one hundred (100) rooms to ensure
consistency with definition of the units as accommodations serving business
travelers, not primary residences;

2. Submittal of applications for building permits and change of use to the Zoning &
Inspections department to ensure compliance with the requirements of the
Uniform Statewide Building Code. All necessary permit approvals and
inspections must be completed prior to occupancy of the facility as extended
stay;

3. Occupancy of each room is limited to the maximum occupancy permitted through
the USBC;

4. No occupancy of any individual shall be for a period of longer than nine (9)
months within a twelve (12) month period;

5. No more than four criminal police calls, as determined by the Chief of Police,
may be attributable to the facility within a thirty day continuous period, after which
a facility security management plan shall be submitted to and approved by the
Chief of Police;

6. A twelve (12) month review of compliance with the permit shall be conducted by
staff. After three (3) years the applicant must seek re-approval of the CUP by City
Council, at which time, modifications or revocation of the permit may result of any
substantial issues of noncompliance are found in the review.

7. Retention of a staffed on-site lodging manager’s office with proper directional
signage so as to be easily identified by intended business travelers;

8. Strict compliance with payment of required taxes to the City;
9. Weekly smoke detector inspections by the property manager and annual

inspection of the facility by the Fire Marshal’s office. Appropriate records shall be
kept by the on-site manager to document the required weekly inspections.

10. Revised business license obtained through the Commissioner of Revenue’s
office upon approval of the CUP and necessary building code changes.

11. Strict compliance with the Virginia Maintenance Code.

Following the Planning Commission’s meeting and recommendation in November, 
additional clarifying information was brought to staff’s attention from the applicant’s 
representative. The applicant’s initial letter submitted with the application packet stated 
that the project costs will be “$7,50,000 to $9,00,000.” During the Planning Commission 
meeting this was understood and discussed with the applicant to be $7,500,000 to 



$9,000,000 of investment. However, following the meeting, the applicant’s 
representative informed staff that this amount should read $750,000 to $900,000 
instead.  

This item was presented to City Council at their November 22, 2016 work session. 
Following an overview and discussion, Council desired to refer the item back to the 
Commission for a review to ensure that the recommendation being made was inclusive 
of all of the information available.  

A favorable motion could read: 

MOVE, the Planning Commission forward CU-16-617 to Council recommending 
approval per Sections 8-2-19 of the Zoning Ordinance because the proposal, as 
submitted, will not adversely affect the health, safety, or welfare of persons residing or 
working in the neighborhood nor be detrimental to public welfare or injurious to property 
or improvements in the neighborhood. The approval is subject to:  

1. Weekly maid service provided for all one hundred (100) rooms to ensure
consistency with definition of the units as accommodations serving business
travelers, not primary residences. Appropriate records shall be kept by the on-
site manager to document the required weekly inspections;

2. Submittal of applications for building permits and change of use to the Zoning &
Inspections department to ensure compliance with the requirements of the
Uniform Statewide Building Code. All necessary permit approvals and
inspections must be completed prior to occupancy of the facility as extended
stay;

3. Occupancy of each room is limited to the maximum occupancy permitted through
the USBC;

4. No occupancy of any individual shall be for a period of longer than nine (9)
months within a twelve (12) month period;

5. No more than four criminal police calls, as determined by the Chief of Police,
may be attributable to the facility within a thirty (30) day continuous period, after
which a facility security management plan shall be submitted to and approved by
the Chief of Police;

6. A twelve (12) month review of compliance with the permit shall be conducted by
staff. After three (3) years the applicant must seek re-approval of the CUP by City
Council, at which time, modifications or revocation of the permit may result of any
substantial issues of noncompliance are found in the review.

7. Retention of a staffed on-site lodging manager’s office with proper directional
signage so as to be easily identified by intended business travelers;

8. Strict compliance with payment of required taxes to the City;
9. Weekly smoke detector inspections by the property manager and annual

inspection of the facility by the Fire Marshal’s office. Appropriate records shall be
kept by the on-site manager to document the required weekly inspections.



10. Revised business license obtained through the Commissioner of Revenue’s
office upon approval of the CUP and necessary building code changes.

11. Strict compliance with the Virginia Maintenance Code.

An unfavorable motion could read: 

MOVE, the Planning Commission forward CU-16-617 to Council recommending 
disapproval per Sections 8-2-19 of the Zoning Ordinance because the proposal, as 
submitted, will adversely affect the health, safety, or welfare of persons residing or 
working in the neighborhood nor be detrimental to public welfare or injurious to property 
or improvements in the neighborhood, for the following reasons:  

1. (List any reasons for denial.)
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