
PLANNING COMMISSION 
AGENDA 

March 21, 2017 - 3:00 PM 
Council Chambers - Rouss City Hall 

1. POINTS OF ORDER

A. Roll Call
B. Approval of Minutes-February 2017 Minutes
C. Correspondence
D. Citizen Comments
E. Report of Frederick Co Planning Commission Liaison

2. PUBLIC HEARINGS – New Business

A. TA-17-111   AN ORDINANCE AMENDING ARTICLES 1 AND 18 OF THE
WINCHESTER ZONING ORDINANCE PERTAINING TO THE DEFINITION OF
DOUBLE-FRONTAGE LOTS, SPECIAL REGULATIONS REGARDING YARDS
AND ACCESSORY STRUCTURES. (Mr. Grisdale)

3. PUBLIC HEARINGS – Continued

4. NEW BUSINESS
A. TP-17-84-  100 W. Cedarmeade Ave.-Mobile Trailers for  Frederick Douglas

Elementary School (Mr. Grisdale)

B. TP-17-99- 1310 S. Loudoun St.-Mobile Trailers for Quarles Elementary School
(Mr. Grisdale)

C. Comprehensive Plan Update Discussion (Mr. Youmans)

5. OLD BUSINESS

6. OTHER BUSINESS

7. ADJOURN
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PLANNING COMMISSION MINUTES 

The Winchester Planning Commission held its regular meeting on Tuesday, February 
21, 2017, at 3:00 p.m. in Council Chambers, 15 N. Cameron Street, Winchester, 
Virginia. 

PRESENT: Chairman Slaughter, Vice Chairman Loring, Commissioner Eaton, 
Commissioner Fieo, Commissioner Tagnesi, Commissioner Wolfe

ABSENT: None

EX OFFICIO: City Manager Eden Freeman 

FREDERICK CO. LIAISON:Commissioner Kevin Kenney 
STAFF: Aaron Grisdale, Tim Youmans, Josh Crump, Erick Moore, Carolyn Barrett 

VISITORS: Martin Cybulski 

Chairman Slaughter called for corrections or additions to the minutes of the January 17, 
2017 meeting.  Hearing none, he called for a motion.  Commissioner Tagnesi moved to 
approve the minutes as presented.  The motion was seconded by Vice Chairman 
Loring.  Voice vote was taken and the motion passed 6-0.   

CORRESPONDENCE: 

Mr. Youmans noted that under the revised agenda, Item 2A under Public Hearings has 
an updated staff report which Mr. Crump will be presenting.  Also, a resolution to initiate 
TA-17-111 under New Business pertaining to double frontage lots. 

CITIZEN COMMENTS 

None. 

REPORT OF THE FREDERICK COUNTY PLANNING COMMISSION LIAISON: 

Planning Commission meeting held on February 15, 2017.  There was one public 
hearing item for a new business on Route 522.  An action item for DMG Holdings to 
rework proffers was continued to the next meeting.  Information on the development 
plans for Freedom Manor and Southern Hills, both were sent to the Board of 
Supervisors for approval.  The next meeting will be on March 20, 2017. 

PUBLIC HEARINGS: 

CUP-16-751 Request of Long Ridge Cigars, LLC for a Conditional Use Permit to 
establish a private club at 141 Featherbed Lane (Map Number 253-01-23), zoned 
Commercial Industrial (CM-1) District.  (Josh Crump) 

Mr. Crump reviewed the staff report and possible motions.  There are two 
recommendations, favorable and unfavorable, with conditions attached. 
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Commissioner Fieo asked if there were any present City regulations concerning 
smoking in open areas.  Mr. Crump said there were not.  Commissioner Eaton and Vice 
Chairman Loring asked about the deck measurements and adjustment of property lines.   
Mr. Grisdale said under the current configuration, they would not be able to meet 
setback requirements, there would need to be a boundary line adjustment with the 
neighbor to accommodate the development requirements.  The boundary adjustment 
would be an administrative approval by the Zoning Director.  Chairman Slaughter asked 
if the same property owner owned both lots.  Mr. Crump said there were two different 
owners.  Commissioner Eaton said there had been discussion about bringing the Green 
Circle into the Featherbed Road area or have it run alongside Jubal Early Drive.  Would 
this be a barrier to the trail?  Mr. Youmans said when the Pleasant Valley Marketplace 
was developed and the Pep Boys site was created, the property was subdivided at that 
time and additional right-of-way was created so there is room for the trail.  The building 
on the adjoining property is very close to the street and the trail would have to be 
constructed close to the front of that and possibly shift the traffic lanes.  Vice Chairman 
Loring asked where the curb cuts were for access to the building.  Mr. Crump pointed 
them out on the PowerPoint presentation.  He also asked if any comments had been 
received.  Mr. Crump said he had heard from the property manager of the shopping 
center and they did not have a problem with the case.  Commissioner Tagnesi asked if 
any there was any proposed signage for the shop.  Mr. Grisdale said they already had 
permitted signage.  Commissioner Wolfe asked if Pep Boys had a problem with the 
parking situation, could they post signs and tow.  Mr. Grisdale said that would be a civil 
matter they could remedy themselves. 
 

Chairman Slaughter opened the public hearing 
 

Martin Cybulski, representative for the business, said that no negative comments had 
been received and they had no plans to serve food at the establishment. 
 

Chairman Slaughter closed the public hearing 
 
Commissioner Wolfe noted that Long Ridge Cigars had been a good neighbor in its 
previous location. 
 
Commissioner Fieo made a motion to forward CU-16-751 to City Council 
recommending approval because the use, as proposed, should not adversely affect the 
health, safety or welfare of persons residing or working in the neighborhood nor be 
detrimental to public welfare or injurious to property or improvements in the 
neighborhood. The recommendation is subject to: 
 

1. The property owner take into consideration the concerns of all of the neighbors 
and addressing them as they come up; 

2. Strict obedience with all local and state laws, especially those pertaining to ABC 
licensing; 

3. Use to end no later than 8:00 pm Sunday through Thursday and no later than 
9:00 pm Friday and Saturday, and; 

4. No live entertainment shall be provided at the property. 
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Commissioner Tagnesi seconded the motion.  Voice vote was taken and the motion 
passed 6-0. 

NEW BUSINESS: 

TA-17-111 Resolution initiating an ordinance amending articles 1 and 18 of the 
Winchester Zoning Ordinance pertaining to the definition of double frontage lots, special 
regulations regarding yards and accessory structures (Mr. Grisdale) 

Mr. Grisdale presented the staff report and possible motions.  Commissioner Fieo asked 
what the rules and regulations are for access to garages set in a non-primary front yard.  
Mr. Grisdale said there were no driveway spacing standards in residential districts.  The 
property owner would just need a right-of-way disturbance permit from the Public 
Services department.  Commissioner Eaton spoke about the unique constraints of a 
property or technicality that doesn’t allow a homeowner to put up a structure with 
appropriate setbacks and how that forces a homeowner to apply for a Conditional Use 
Permit with the accompanying fees.  She felt that CUPs were more directed towards 
non-profit or commercial properties.  She asked if it would be possible to create a minor 
CUP and reduce the fees.  Mr. Grisdale said they are already making it more permissive 
for non-primary front yards.  If someone is looking for an exception to the ordinance 
standards then that is when the application and fees come in.  There are comparable 
provisions in the Zoning Ordinance.  Variances are very specific in terms of if the strict 
application of the ordinance is unreasonably restricting utilization of the property.  
Chairman Slaughter asked how a corner lot where two streets intersect is handled, do 
they have two front yards as well?  Mr. Grisdale said if the lot line connecting the two 
other streets is longer than the other two frontages than those two are the front yards 
and the longer line is the corner side yard.  There could be a situation where there is 
one front yard and two corner side yards.  This addresses corner lots and multi-frontage 
lots but there are some limitations. 

Commissioner Tagnesi made a motion to initiate TA-17-111.  Commissioner Fieo 
seconded the motion.  Voice vote was taken and the motion passed 6-0. 

OLD BUSINESS 

Chairman Slaughter asked about the previous work session and retreat that he had 
missed.  Mr. Youmans answered his questions.   

ADJOURN 

With no further business before the Commission, the meeting adjourned at 3:32pm. 
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Planning Commission                                                                                            Item 2A
March 21, 2017  

TA-17-111 AN ORDINANCE AMENDING ARTICLES 1 AND 18 OF 
THE WINCHESTER ZONING ORDINANCE PERTAINING TO THE 
DEFINITION OF DOUBLE-FRONTAGE LOTS, SPECIAL REGULATIONS 
REGARDING YARDS AND ACCESSORY STRUCTURES 
______________________________________________________________________ 

REQUEST DESCRIPTION 
This publicly initiated zoning ordinance text amendment was initiated by the 
Commission at their February 21, 2017 meeting. The request creates a definition of 
double-frontage lots, and provides greater flexibility for property owners to meet 
ordinance requirements pertaining to accessory structures, fences and other 
yard encroachments.  

STAFF COMMENTS 
Over the last several months, staff has identified several 
situations where the existing provisions of the zoning 
ordinance are having unintended effects for owners of 
double frontage lots, specifically prohibiting the ability to 
construct accessory structures on their property as well as 
limitations on the height and placement of fences.  

A double frontage lot occurs when an interior lot has two 
street frontages, typically at the front and rear of the 
property. When this occurs, the lot technically has two 
front yards and no rear yard. This has implications on the 
size, location and ability to install accessory structures 
such as sheds and fences. For example, since accessory 
structures can only be constructed in rear yards, owners of 
double frontage lots are not currently permitted to 
construct a shed or garage on their lot.   

The proposed text amendment addresses staff’s concerns 
by changing the following: 

- Create a definition of double frontage lots, and within the definition create a
distinction between the primary front yard and non-primary front yard.

- Create an allowance for an accessory structure (such as a shed, garage, etc.) to
be located within a non-primary front yard, provided the structure meets the
typical rear yard setback for the zoning district. 

- Create an opportunity for a property owner to pursue a conditional use permit
(CUP) for accessory structures, fences, and other yard encroachments, if the
request meets one of the two criteria: 

o The owner can demonstrate that compliance with the zoning requirements
are technically impractical to maintain functionality of the property; or,
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o Council makes a finding that the proposed alternative design is desirable 
and consistent with neighborhood character. 

 
These proposed changes provide not only additional clarity in the zoning ordinance for 
the definition of a double-frontage lot, but also increases flexibility in future 
development. An option for a conditional use permit is provided so that the Commission 
and Council can evaluate requests on a case by case basis where the proposed 
structure does not conform to general development requirements, but in which the 
proposal may be more desirable because of technical considerations or because the 
design is consistent with general neighborhood design and character. Presently, the 
ordinance has no such ability for the property owner to seek such relief from the 
standards.  
 
RECOMMENDATION 
 
Staff recommends a favorable recommendation. 
 
A possible favorable motion could read: 
 
MOVE, the Commission forward TA-17-111 to Council recommending approval 
because the amendment as proposed provides for good planning practice by 
establishing clearer and more flexible minimum development standards for double 
frontage lots.  
 

- OR –  
 
An unfavorable motion could read: 
MOVE,  the Commission forward TA-17-111 to Council recommending disapproval 
because: 

1) State any reasons for recommending disapproval.  
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AN ORDINANCE AMENDING ARTICLES 1 AND 18 OF THE WINCHESTER 
ZONING ORDINANCE PERTAINING TO THE DEFINITION OF DOUBLE-
FRONTAGE LOTS, SPECIAL REGULATIONS REGARDING YARDS AND 

ACCESSORY STRUCTURES 

TA-17-111 

Draft 1 – 2/9/17 

Ed. Note: The following text represents excerpts of the Zoning Ordinance that 
are subject to change.  Words with strikethrough are proposed for 
repeal.  Words that are boldfaced and underlined are proposed for 
enactment.  Existing ordinance language that is not included here is 
not implied to be repealed simply due to the fact that it is omitted from 
this excerpted text.   

ARTICLE 1 

DEFINITIONS 

SECTION 1-2. DEFINITIONS 

1-2-58.1 LOT, DOUBLE-FRONTAGE: A lot with two street frontages 
wherein the two streets do not intersect. Each street frontage 
shall serve as a front yard. The primary front yard shall be 
determined to be the front yard in which the building entrance is 
oriented or the Zoning Administrator determines functionally 
serves as the principal frontage. A non-primary front yard shall be 
the front yard opposite the primary front yard.  

ARTICLE 18 

GENERAL PROVISIONS 

SECTION 18-9. SPECIAL REGULATIONS REGARDING YARDS 

18-9-1 YARDS AND OPEN SPACE.  No yard or other space provided about 
any building for the purpose of complying with the provisions of this 
Ordinance shall be considered as providing a yard or other open space 
for any other building, and no yard or other open space on one (1) lot 
shall be considered as providing a yard or open space on any other lot. 
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18-9-2 YARD ENCROACHMENTS.  Every part of every required yard shall be 
open and unobstructed from the ground to the sky except as 
hereinafter provided or as otherwise permitted in this Ordinance: 

 
18-9-2.1 Unenclosed porches, decks, or terraces not over three (3) feet above 

the ground except for railings and roof structures, may extend five (5) 
feet into a required front yard or corner side yard, ten (10) feet into a 
required rear yard, and three (3) feet into a required non-corner side 
yard, provided that any such structure having a roof shall not extend 
into any required yard area to a greater distance than one-half (1/2) the 
required yard depth or width.  (8/16/02, Case TA-02-02, Ord. No. 010-
2002) 

 
18-9-2.2 An open, unenclosed paved terrace may project into the required front 

yard for a distance not exceeding ten (10) feet. 
 
18-9-2.3 Chimneys, fireplaces, or pilasters may not project over two (2) feet into 

a required yard. 
 
18-9-2.4 Handicap accessibility ramps and steps and staircases without roofs 

may extend into required yards as follows: Any portions with not more 
than nine (9) feet of reveal between any step or point on a ramp and 
the closest point of grade surrounding it may extend four (4) feet into a 
required front, corner side or rear yard; Any portions with not more 
than five (5) feet of reveal between any step or point on a ramp and the 
closest point of grade surrounding it may extend eight (8) feet into a 
required front, corner side or rear yard and five (5) feet into a required 
non-corner side yard provided they do not extend into any required 
yard to a greater distance than one-half (1/2) the required yard depth 
or width. Any portions with less than two (2) feet of reveal between any 
point on the steps or point on a ramp and the closest point of grade 
surrounding it may extend into any required yard.  (8/16/02, Case TA-
02-02, Ord. No. 010-2002; 1/13/04, Case TA-03-04, Ord. No.002-
2004) 

 
18-9-2.5 An unenclosed carport, attached to a dwelling, may extend into any 

required side yard a distance of not more than five (5) feet but not 
nearer to any side lot line than a distance of five (5) feet. 

 
18-9-2.6 Trash and recycling enclosures may extend into any required rear and 

side yard but not nearer to any rear or side lot line than a distance of 
three (3) feet, except for enclosures serving nonresidential uses when 
adjacent to a residentially zoned lot, in which case a minimum of fifteen 
(15) feet of separation shall be provided.  (1/9/01, Case TA-00-10, Ord. 
No. 003-2001) 
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18-9-2.7 Utility boxes, transformers and similar structures which do not create 
noise, odor, glare, vibration, light, dust or excessive heat and which are 
less than six (6) feet in height, may be installed in any required rear or 
side yard. (1/9/01, Case TA-00-10, Ord. No. 003-2001; 8/16/02, Case 
TA-02-02, Ord. No. 009-2002) 

 
18-9-2.8 Fences and non-retaining walls up to eight (8) feet in height above 

surrounding grade, may be installed in any required rear or non-corner 
side yard.  Fences up to four (4) feet in height above surrounding 
grade which are at least twenty-five (25) percent open (e.g. picket, 
chain link, rail, etc.) and non-retaining walls up to three (3) feet in 
height above surrounding grade may be installed in any required front 
or corner side yard except as per Section 18-12 of this Ordinance. On 
double-frontage residential lots, fences up to six (6) feet in height 
above surrounding grade may be installed in the one required front 
non-primary front yard that is situated between a public street and 
the rear elevation of the main building on the lot provided that they are 
set back from the public right of way at least three (3) feet plus one (1) 
additional foot of setback for every one (1) additiona1 foot of height 
above four (4) feet. (8/16/02, Case TA-02-01, Ord. No. 009-2002) 

 
18-9-2.9 Retaining walls up to eight (8) feet in height above surrounding grade 

may be installed in any required rear or non-corner side yard, provided 
that any retaining wall over three (3) feet in height shall include a 
railing, fence or hedge at least thirty-six (36) inches high along the top 
to protect persons from injury due to falling.  Retaining walls up to 
three (3) feet in height above surrounding grade may be installed in 
any required front or corner side yard except as per Section 18-12 of 
this Ordinance. (8/16/02, Case TA-02-01, Ord. No. 009-2002) 

 
18-9-2.10 No person shall erect or maintain a fence, wall or other barrier wholly 

or partially enclosing any lot or premises within the city on a property 
that is zoned LR, MR, HR, or HR-1, where such fence, wall or barrier is 
made of, or includes, barbed ends, barbed wire or razor wire, or any 
similar materials, unless such fence is specifically approved for a use 
permitted through the Conditional Use Permit process. (10/12/10, Case 
TA-10-386, Ord. No. 2010-50) 

 
18-9-2.11 For the purposes of this section, a conditional use permit may be 

sought for situations where either (1) a property owner can 
demonstrate that compliance with the above is technically 
impractical to maintain functionality of the property or (2) Council 
makes a finding that the proposed alternative design is desirable 
and consistent with neighborhood character.  
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SECTION 18-10. ACCESSORY USES AND STRUCTURES. 
 
18-10-1 In all districts, accessory buildings or structures shall not be located in 

a front or side yard, unless specifically provided for elsewhere by the 
provisions of this Ordinance.  (5/8/90, Case TA-90-01, Ord. No. 
016-90) 

 
18-10-1.1 On double frontage lots and multi-corner lots, accessory 

structures may be located in a non-primary front yard provided 
the structure is set back from the nearest front property line the 
same distance as the required rear yard for the district. The 
structure must comply with the height and area coverage 
limitations otherwise required for accessory structures in rear 
yards. 

 
18-10-2 Accessory structures shall not exceed twelve (12) feet in height on any 

property located in a residential district outside of the delineated 
boundaries of the Winchester Historic Overlay District. Notwithstanding 
any other provisions within this Ordinance, accessory structures which 
meet the side and rear yard requirements for the district shall not 
exceed the height of the existing main building or the height limit for 
the residential district in which the structures are located, whichever is 
less.  (3/11/08, Case TA-07-08, Ord. No. 2008-13) 

 
18-10-2.1 Exceptions to the permitted building height of accessory structures 

located within the required side and/or rear yard areas shall only apply 
to residential properties improved with single-family detached dwelling 
units which were constructed in 1930 or prior thereto, and are located 
within the Winchester Historic Overlay District, as defined in Section 
14-1 of this Ordinance.  In these cases, appropriate building heights for 
accessory structures shall be determines by the Board of Architectural 
Review through the Certificate of Appropriateness process outlined in 
this Ordinance.  The Zoning Administrator may allow heights of 
accessory structures to extend to maximum height of eighteen (18) 
feet when the following findings can be made in writing: 

 
 a.  The additional height is necessary to allow architectural integrity 

and harmony between the accessory structure and the principle 
structure, as determined by the Board of Architectural Review; 
and, 

 
b.  An Accessory Structure height of eighteen (18) feet will not 

result in adverse conditions to adjoining properties nor will it 
prove injurious to public health or safety; and, 
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c.  All other requirements of the Zoning Ordinance and the Uniform 
Statewide Building Code have and will be met. (3/11/08, Case 
TA-07-08, Ord. No. 2008-13) 

 
18-10-3 Fences and walls (both retaining and non-retaining) up to five (5) feet 

in height above surrounding grade may be permitted in non-required 
front and corner side yards except as per Section 18-12 of this 
Ordinance and provided that any retaining wall over three (3) feet in 
height shall include a railing, fence or hedge at least thirty-six (36) 
inches high along the top to protect persons from injury due to falling.  
(8/16/02, Case TA-02-01, Ord. No. 009-2002) 

 
18-10-4 No setback from side or rear lot lines shall be required.  (10/11/83, 

Case 83-06, Ord. No. 034-83) 
 
18-10-5 Steps and staircases shall be permitted in any non-required yard. 
 (8/16/02, Case TA-02-02, Ord. No. 009-2002) 
 
18-10-6 Accessory buildings permitted in rear yards of residential districts shall 

not occupy a combined total area of more than thirty (30) percent of 
said yard.  (5/8/90 Case TA-90-01, Ord. No. 016-90) 

 
18-10-7 Except as provided for in Section 18-10-8, no accessory building shall 

be constructed upon a lot until the construction of a main building has 
actually commenced; and no accessory building shall be used unless 
the main building on a lot is completed and used, except that in the LR, 
MR, and HR districts one accessory building may be located on a 
parcel on which no main building exists if such parcel is immediately 
adjacent to a parcel on which a single family dwelling is located and 
both parcels are under common ownership.  Such accessory building 
shall be for a use accessory to the main building and shall be located 
in the rear yard.  The rear yard for the parcel without a main building is 
defined as being equal to the rear yard for the immediately adjacent 
commonly owned parcel on which a main building is located.  In no 
case may the accessory building encroach into the front setback or 
corner side yard for the parcel on which the accessory building is 
located.  (5/8/90, Case TA-90-01, Ord. No. 016-90; 10/12/10, Case TA-
10-418, Ord. No. 2010-51) 

 
18-10-8 The following accessory uses and structures shall be permitted on a lot 

that has been approved for use as a community garden or market 
garden:  
(10/12/10, Case TA-10-418, Ord. No. 2010-51) 

 
Subsections 18-10-8.1 through 18-10-8.3 omitted for brevity.  
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18-10-9 Donation Drop-off Boxes (1/8/13, Case TA-12-473, Ord. No. 2012-36) 
 
 Subsections a through d omitted for brevity. 
 
18-10-10 A conditional use permit may be sought for sections 18-10-1 

through 18-10-6, for situations where either (1) a property owner 
can demonstrate that compliance with the above is technically 
impractical to maintain functionality of the property or (2) Council 
makes a finding that the proposed alternative design is desirable 
and consistent with neighborhood character.  
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RESOLUTION INITIATING TA-17-111 - AN ORDINANCE AMENDING ARTICLES 
1 AND 18 OF THE WINCHESTER ZONING ORDINANCE PERTAINING TO THE 

DEFINITION OF DOUBLE-FRONTAGE LOTS, SPECIAL REGULATIONS 
REGARDING YARDS AND ACCESSORY STRUCTURES 

 
 
WHEREAS, the Code of Virginia §15.2-2283 provides that one of the purposes of a 
Zoning Ordinance includes the facilitation of a convenient, attractive, and 
harmonious community; and,  
 
 
WHEREAS, the current Zoning Ordinance lacks clarity in provisions for double-
frontage lots, specifically pertaining to the permissibility and location of accessory 
structures and fence heights; and, 
 
 
WHEREAS, the proposed ordinance will provide greater clarity for development 
requirements on double-frontage lots as well as increase flexibility for property 
owners to install accessory buildings and other structures on their property; and,  
 
 
WHEREAS, the proposed ordinance standards will achieve the requirements in the 
Code of Virginia §15.2-2283 in providing for standards that create a convenient, 
attractive and harmonious community; 
 
 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby 
initiates the following text amendment: 
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AN ORDINANCE AMENDING ARTICLES 1 AND 18 OF THE WINCHESTER 
ZONING ORDINANCE PERTAINING TO THE DEFINITION OF DOUBLE-
FRONTAGE LOTS, SPECIAL REGULATIONS REGARDING YARDS AND 

ACCESSORY STRUCTURES 
 

TA-17-111 
 

Draft 1 – 2/9/17 
 
 
Ed. Note:   The following text represents excerpts of the Zoning Ordinance that 

are subject to change.  Words with strikethrough are proposed for 
repeal.  Words that are boldfaced and underlined are proposed for 
enactment.  Existing ordinance language that is not included here is 
not implied to be repealed simply due to the fact that it is omitted from 
this excerpted text.   

 
ARTICLE 1 

 

DEFINITIONS 

 
SECTION 1-2. DEFINITIONS 
 
1-2-58.1 LOT, DOUBLE-FRONTAGE: A lot with two street frontages 

wherein the two streets do not intersect. Each street frontage 
shall serve as a front yard. The primary front yard shall be 
determined to be the front yard in which the building entrance is 
oriented or the Zoning Administrator determines functionally 
serves as the principal frontage. A non-primary front yard shall be 
the front yard opposite the primary front yard.  

 
ARTICLE 18 

 

GENERAL PROVISIONS 

 
SECTION 18-9.  SPECIAL REGULATIONS REGARDING YARDS 
 
18-9-1 YARDS AND OPEN SPACE.  No yard or other space provided about 

any building for the purpose of complying with the provisions of this 
Ordinance shall be considered as providing a yard or other open space 
for any other building, and no yard or other open space on one (1) lot 
shall be considered as providing a yard or open space on any other lot. 
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18-9-2 YARD ENCROACHMENTS.  Every part of every required yard shall be 
open and unobstructed from the ground to the sky except as 
hereinafter provided or as otherwise permitted in this Ordinance: 

 
18-9-2.1 Unenclosed porches, decks, or terraces not over three (3) feet above 

the ground except for railings and roof structures, may extend five (5) 
feet into a required front yard or corner side yard, ten (10) feet into a 
required rear yard, and three (3) feet into a required non-corner side 
yard, provided that any such structure having a roof shall not extend 
into any required yard area to a greater distance than one-half (1/2) the 
required yard depth or width.  (8/16/02, Case TA-02-02, Ord. No. 010-
2002) 

 
18-9-2.2 An open, unenclosed paved terrace may project into the required front 

yard for a distance not exceeding ten (10) feet. 
 
18-9-2.3 Chimneys, fireplaces, or pilasters may not project over two (2) feet into 

a required yard. 
 
18-9-2.4 Handicap accessibility ramps and steps and staircases without roofs 

may extend into required yards as follows: Any portions with not more 
than nine (9) feet of reveal between any step or point on a ramp and 
the closest point of grade surrounding it may extend four (4) feet into a 
required front, corner side or rear yard; Any portions with not more 
than five (5) feet of reveal between any step or point on a ramp and the 
closest point of grade surrounding it may extend eight (8) feet into a 
required front, corner side or rear yard and five (5) feet into a required 
non-corner side yard provided they do not extend into any required 
yard to a greater distance than one-half (1/2) the required yard depth 
or width. Any portions with less than two (2) feet of reveal between any 
point on the steps or point on a ramp and the closest point of grade 
surrounding it may extend into any required yard.  (8/16/02, Case TA-
02-02, Ord. No. 010-2002; 1/13/04, Case TA-03-04, Ord. No.002-
2004) 

 
18-9-2.5 An unenclosed carport, attached to a dwelling, may extend into any 

required side yard a distance of not more than five (5) feet but not 
nearer to any side lot line than a distance of five (5) feet. 

 
18-9-2.6 Trash and recycling enclosures may extend into any required rear and 

side yard but not nearer to any rear or side lot line than a distance of 
three (3) feet, except for enclosures serving nonresidential uses when 
adjacent to a residentially zoned lot, in which case a minimum of fifteen 
(15) feet of separation shall be provided.  (1/9/01, Case TA-00-10, Ord. 
No. 003-2001) 
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18-9-2.7 Utility boxes, transformers and similar structures which do not create 
noise, odor, glare, vibration, light, dust or excessive heat and which are 
less than six (6) feet in height, may be installed in any required rear or 
side yard. (1/9/01, Case TA-00-10, Ord. No. 003-2001; 8/16/02, Case 
TA-02-02, Ord. No. 009-2002) 

 
18-9-2.8 Fences and non-retaining walls up to eight (8) feet in height above 

surrounding grade, may be installed in any required rear or non-corner 
side yard.  Fences up to four (4) feet in height above surrounding 
grade which are at least twenty-five (25) percent open (e.g. picket, 
chain link, rail, etc.) and non-retaining walls up to three (3) feet in 
height above surrounding grade may be installed in any required front 
or corner side yard except as per Section 18-12 of this Ordinance. On 
double-frontage residential lots, fences up to six (6) feet in height 
above surrounding grade may be installed in the one required front 
non-primary front yard that is situated between a public street and 
the rear elevation of the main building on the lot provided that they are 
set back from the public right of way at least three (3) feet plus one (1) 
additional foot of setback for every one (1) additiona1 foot of height 
above four (4) feet. (8/16/02, Case TA-02-01, Ord. No. 009-2002) 

 
18-9-2.9 Retaining walls up to eight (8) feet in height above surrounding grade 

may be installed in any required rear or non-corner side yard, provided 
that any retaining wall over three (3) feet in height shall include a 
railing, fence or hedge at least thirty-six (36) inches high along the top 
to protect persons from injury due to falling.  Retaining walls up to 
three (3) feet in height above surrounding grade may be installed in 
any required front or corner side yard except as per Section 18-12 of 
this Ordinance. (8/16/02, Case TA-02-01, Ord. No. 009-2002) 

 
18-9-2.10 No person shall erect or maintain a fence, wall or other barrier wholly 

or partially enclosing any lot or premises within the city on a property 
that is zoned LR, MR, HR, or HR-1, where such fence, wall or barrier is 
made of, or includes, barbed ends, barbed wire or razor wire, or any 
similar materials, unless such fence is specifically approved for a use 
permitted through the Conditional Use Permit process. (10/12/10, Case 
TA-10-386, Ord. No. 2010-50) 

 
18-9-2.11 For the purposes of this section, a conditional use permit may be 

sought for situations where either (1) a property owner can 
demonstrate that compliance with the above is technically 
impractical to maintain functionality of the property or (2) Council 
makes a finding that the proposed alternative design is desirable 
and consistent with neighborhood character.  
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SECTION 18-10. ACCESSORY USES AND STRUCTURES. 
 
18-10-1 In all districts, accessory buildings or structures shall not be located in 

a front or side yard, unless specifically provided for elsewhere by the 
provisions of this Ordinance.  (5/8/90, Case TA-90-01, Ord. No. 
016-90) 

 
18-10-1.1 On double frontage lots and multi-corner lots, accessory 

structures may be located in a non-primary front yard provided 
the structure is set back from the nearest front property line the 
same distance as the required rear yard for the district. The 
structure must comply with the height and area coverage 
limitations otherwise required for accessory structures in rear 
yards. 

 
18-10-2 Accessory structures shall not exceed twelve (12) feet in height on any 

property located in a residential district outside of the delineated 
boundaries of the Winchester Historic Overlay District. Notwithstanding 
any other provisions within this Ordinance, accessory structures which 
meet the side and rear yard requirements for the district shall not 
exceed the height of the existing main building or the height limit for 
the residential district in which the structures are located, whichever is 
less.  (3/11/08, Case TA-07-08, Ord. No. 2008-13) 

 
18-10-2.1 Exceptions to the permitted building height of accessory structures 

located within the required side and/or rear yard areas shall only apply 
to residential properties improved with single-family detached dwelling 
units which were constructed in 1930 or prior thereto, and are located 
within the Winchester Historic Overlay District, as defined in Section 
14-1 of this Ordinance.  In these cases, appropriate building heights for 
accessory structures shall be determines by the Board of Architectural 
Review through the Certificate of Appropriateness process outlined in 
this Ordinance.  The Zoning Administrator may allow heights of 
accessory structures to extend to maximum height of eighteen (18) 
feet when the following findings can be made in writing: 

 
 a.  The additional height is necessary to allow architectural integrity 

and harmony between the accessory structure and the principle 
structure, as determined by the Board of Architectural Review; 
and, 

 
b.  An Accessory Structure height of eighteen (18) feet will not 

result in adverse conditions to adjoining properties nor will it 
prove injurious to public health or safety; and, 
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c.  All other requirements of the Zoning Ordinance and the Uniform 
Statewide Building Code have and will be met. (3/11/08, Case 
TA-07-08, Ord. No. 2008-13) 

 
18-10-3 Fences and walls (both retaining and non-retaining) up to five (5) feet 

in height above surrounding grade may be permitted in non-required 
front and corner side yards except as per Section 18-12 of this 
Ordinance and provided that any retaining wall over three (3) feet in 
height shall include a railing, fence or hedge at least thirty-six (36) 
inches high along the top to protect persons from injury due to falling.  
(8/16/02, Case TA-02-01, Ord. No. 009-2002) 

 
18-10-4 No setback from side or rear lot lines shall be required.  (10/11/83, 

Case 83-06, Ord. No. 034-83) 
 
18-10-5 Steps and staircases shall be permitted in any non-required yard. 
 (8/16/02, Case TA-02-02, Ord. No. 009-2002) 
 
18-10-6 Accessory buildings permitted in rear yards of residential districts shall 

not occupy a combined total area of more than thirty (30) percent of 
said yard.  (5/8/90 Case TA-90-01, Ord. No. 016-90) 

 
18-10-7 Except as provided for in Section 18-10-8, no accessory building shall 

be constructed upon a lot until the construction of a main building has 
actually commenced; and no accessory building shall be used unless 
the main building on a lot is completed and used, except that in the LR, 
MR, and HR districts one accessory building may be located on a 
parcel on which no main building exists if such parcel is immediately 
adjacent to a parcel on which a single family dwelling is located and 
both parcels are under common ownership.  Such accessory building 
shall be for a use accessory to the main building and shall be located 
in the rear yard.  The rear yard for the parcel without a main building is 
defined as being equal to the rear yard for the immediately adjacent 
commonly owned parcel on which a main building is located.  In no 
case may the accessory building encroach into the front setback or 
corner side yard for the parcel on which the accessory building is 
located.  (5/8/90, Case TA-90-01, Ord. No. 016-90; 10/12/10, Case TA-
10-418, Ord. No. 2010-51) 

 
18-10-8 The following accessory uses and structures shall be permitted on a lot 

that has been approved for use as a community garden or market 
garden:  
(10/12/10, Case TA-10-418, Ord. No. 2010-51) 

 
Subsections 18-10-8.1 through 18-10-8.3 omitted for brevity.  
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18-10-9 Donation Drop-off Boxes (1/8/13, Case TA-12-473, Ord. No. 2012-36) 
 
 Subsections a through d omitted for brevity. 
 
18-10-10 A conditional use permit may be sought for sections 18-10-1 

through 18-10-6, for situations where either (1) a property owner 
can demonstrate that compliance with the above is technically 
impractical to maintain functionality of the property or (2) Council 
makes a finding that the proposed alternative design is desirable 
and consistent with neighborhood character.  
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Planning Commission                                                                                           Item 4A
March 21, 2017  

TP-17-84  Request of Winchester Public Schools for permit renewal for one mobile unit 
at 100 West Cedarmeade Avenue (Map Number 311-01- -20) zoned Education, 
Institution, and Public Use (EIP) district. 
______________________________________________________________________ 

REQUEST DESCRIPTION 
The applicant is requesting periodic renewal of a permit for one mobile classroom unit 
located at the Frederick Douglass Elementary School. 

AREA DESCRIPTION 
The property is zoned Education, 
Institution and Public Use (EIP) district. 
Property to the south and west are zoned 
Medium Density Residential (MR) district 
and consist primarily of single family 
dwellings. Properties to the north are 
zoned High Density Residential (HR) 
district, and EIP district. The property is 
bounded on the east by railroad right-of-
way.  

STAFF COMMENTS   
An initial one-year permit for mobile units 
may be issued administratively by the 
Zoning Administrator. Subsequent renewal 
of such permits requires Planning 
Commission review and City Council 
approval. Currently there is one 4-classroom mobile unit at this property, which was 
originally granted administrative approval in 2012. The mobile unit is located on the east 
side of the building, facing the railroad right-of-way. Per the attached request letter, the 
applicant is proposing to continue utilizing the mobile unit at the school. The trailer is 
currently used to house the Apple Country Head Start program for preschool aged 
children. WPS plans to use the modular space for pre-K programs for the foreseeable 
future.  

RECOMMENDATION 

A favorable motion could read: 

MOVE, the Commission forward TP-17-84 to City Council recommending approval of 
the permit renewal for one mobile classroom unit as depicted on the submitted drawing. 
The recommendation is subject to removal of the units or renewal of the permit no later 
than one year following this approval.  
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An unfavorable motion could read: 
 
MOVE, the Commission forward TP-17-84 to City council recommending denial of the 
permit renewal for one mobile classroom unit as depicted on the submitted drawing. 
This recommendation is because: 
(Include any reasons for recommending denial) 
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Planning Commission                                                                                            Item 4B
March 21, 2017  

TP-17-99  Request of Winchester Public Schools for permit renewal for one mobile unit 
at 1310 South Loudoun Street (Map Number 232-01- -B) zoned Education, Institution, 
and Public Use (EIP) district. 
______________________________________________________________________ 

REQUEST DESCRIPTION 
The applicant is requesting periodic renewal of a permit for one mobile classroom unit 
located at the Quarles Elementary School. 

AREA DESCRIPTION 
The property is zoned Education, Institution 
and Public Use (EIP) district. Property to the 
north is similarly zoned and consists of a 
cemetery. Majority of the properties to the 
east, south, and west are zoned Medium 
Density Residential (MR) district and 
primarily consist of single family dwellings. 
Properties to the northwest are zoned 
Limited High Density Residential (HR-1) and 
properties to the southeast are zoned High 
Density Residential (HR) zoning.  

STAFF COMMENTS   
An initial one-year permit for mobile units 
may be issued administratively by the Zoning 
Administrator. Subsequent renewal of such permits requires Planning Commission 
review and City Council approval. Currently there is one 4-classroom mobile unit at this 
property, which was originally granted administrative approval in 2013. The mobile unit 
is located on the west side of the building, facing South Loudoun Street. Per the 
attached request letter, the applicant is proposing to continue utilizing the mobile unit at 
the school. The trailer is currently used for the gifted program administration and admin 
team for preschool programming. WPS is planning to continue use the modular 
classroom for Pre-K programs for the foreseeable future.  

RECOMMENDATION 

A favorable motion could read: 

MOVE, the Commission forward TP-17-99 to City Council recommending approval of 
the permit renewal for one mobile classroom unit as depicted on the submitted drawing. 
The recommendation is subject to removal of the units or renewal of the permit no later 
than one year following this approval.  
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An unfavorable motion could read: 
 
MOVE, the Commission forward TP-17-99 to City council recommending denial of the 
permit renewal for one mobile classroom unit as depicted on the submitted drawing. 
This recommendation is because: 
(Include any reasons for recommending denial) 
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