
 
 
 

 

 

 

March 8, 2016 
 
 

NOTICE TO PUBLIC 
REQUEST FOR PROPOSAL 

RFP #201443 
 

SPECIAL EVENT PROMOTER 

 

 
The City of Winchester will accept proposals until 2:00 p.m. local time on April 11, 2016, in the office of the Finance 
Department - Purchasing Division, 15 North Cameron Street, 1st Floor - Rouss City Hall, Winchester, Virginia 22601 to 
be the City’s special event promoter and producer of entertainment in the primary and secondary tax district in the City of 
Winchester as specified by the Scope of Services. The Contract will be administered by the Old Town Development 
Board’s Executive Director. 
 
Copies of this Request for Proposal may be obtained upon request from the Office of the Finance Department-Purchasing 
Agent, telephone (540) 667-1815 ext. 1477, or they may be picked up at the above location.  Bids/Proposals may be 
viewed on the City's web page: http://www.winchesterva.gov/purchasing/itbrfp 
 
Offerors should carefully examine the specifications and fully inform themselves as to all conditions and matters, which 
would in any way affect the equipment/materials/service of cost thereof.  Should an offeror find discrepancies in or 
omissions from the specification or request for proposal, he/she should notify the Purchasing Agent and obtain 
clarification prior to submitting the proposal.  Only questions answered by formal Addenda will be binding; oral and other 
interpretations or classifications will be without legal effect. 
 
The right is reserved, as the interest of the City of Winchester requires, to revise or amend the specifications prior to the 
date set for opening proposal; the opening date may be postponed if deemed necessary by the City’s Purchasing Agent.  
Such revisions and amendments, if any, will be announced by written Addenda to the specifications.  In addition, the City 
of Winchester reserves the right to accept or reject any proposals, in whole or in part, cancel the bid at any time prior 
to award and to waive any informality. 
 
One (1) original hardcopy, one (1) original electronic copy on CD or flash drive in .pdf format and four (4) copies of 
original hardcopy are to be submitted in a sealed envelope bearing the Offerors company name, mailing address, the RFP 
name, the RFP number, the date and the time due mailed or delivered to: 

 
City of Winchester 

Finance Department - Purchasing Division 
15 North Cameron Street, 1st Floor - Rouss City Hall 

Winchester, Virginia 22601 
 
 
 
 

BY:  Michael Marzullo, CPPB 
Purchasing Agent 

http://www.winchesterva.gov/purchasing/itbrfp
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A.  INTRODUCTION AND PURPOSE 
 

INTRODUCTION:   
The City, founded in 1744, is the oldest Virginia City west of the Blue Ridge Mountains.  Located at the northern 
entrance to the Shenandoah Valley, the City is the medical, commercial, governmental and financial center for the 
surrounding area, and is the City seat of Frederick City.  The City encompasses 9.3 square miles and is located at 
the crossroads of U.S. Highways 11, 17, 50, 522, Interstate 81 and State Route 7.  Interstate 66, terminating 11 
miles south of the City at Interstate 81, provides a third transportation artery to Washington, D.C., 72 miles to the 
southeast.  The City's 2014 population was estimated at 27,543 with 7,650 single family attached and detached 
homes and over 4,000 multi-family dwelling units. 
    
PURPOSE: 
The City of Winchester is soliciting proposals from qualified firms to provide labor, materials, equipment, 
transportation, quality control and management for promoting and producing special events and related services. 
These services include promoting the Old Town Winchester brand to the citizens and patrons of Winchester in 
order to bring people to Old Town, to create a sense of place, to enhance the brand, and to create partnerships with 
local groups and businesses. 
 
This Request for Proposal (RFP), plus the resulting agreement, shall be consistent with, and governed by the 
Virginia Public Procurement Act (VPPA).  This award may be awarded to one or more firms. 

 
TERM OF CONTRACT: 
The original contract term shall be three (3) years from date of award.  The City reserves the right to cancel and 
terminate this Contract, without penalty, upon ten (10) days written notice to contractor.  This contract may be 
renewed for two (2) twelve (12) month periods.  
   
 
SCHEDULE OF EVENTS: 

 1. RFP Distribution for Public Comment   February 8 
2. RFP Comment period ends    February 22 
3.  RFP Comment Review 
4.  RFP Distribution     March 8 
5.  Proposal Submissions Due (Part I)    April 11 at 2:00 P.M. Local time 
6. Interviews (Part II)     April 2016 
7. Award of Contract      May 2016 

 
B. SCOPE OF SERVICES 

The consulting services detailed in this section are to be performed for the City of Winchester on a contractual 
basis to meet the following minimum criteria, or as requested by task order:  

 
1. GENERAL: The City of Winchester is soliciting proposals from qualified firms to provide labor, materials, 

equipment, transportation, quality control and management for promoting and producing special events 
and related services to the citizens and patrons of Winchester in order to seek unique, quality 
entertainment.  All events shall be professional, tasteful, well planned and within the tradition of 
existing Winchester events showcasing Old Town Winchester and/or the City of Winchester to create a 
sense of place, enhance the brand and to create partnerships with local groups and businesses. 

 
2. GOALS & OBJECTIVES: 

 
a. Conduct existing signature events including, but not limited to: Octobeer Fest, KidzFest, Rockin 

Independence Eve, Friday Night Live (3) 



b. Create new events that support the City’s Vision and OTW branding focusing on: families, young 
professionals, creative class, socioeconomic diversity and outdoor recreation 

c. Support and promote the brand of Old Town Winchester and promote diversity with a primary focus to 
reach audiences in the quad-state area    

d. Solicit endorsements and sponsors for contracted events and other city events held in Old Town 
Winchester 

e. Promote Old Town Winchester and the City of Winchester and all City Permitted events. 
f. Meet at least monthly with the Contract Administrator (Downtown Manager) to include but not limited 

to reviewing promotional and event planning activities prior to implementation. 
 

3.  MINIMUM SERVICE EXPECTATION:  The consulting services detailed in this section are to be 
performed for the City of Winchester on a contractual basis to meet the following minimum criteria, or 
as requested by task order: 

 
a. The contractor shall provide all special event management activities including, but not limited to:   

1. Booking entertainment 
2. Establishing venues 
3. Promotion and advertising 
4. Program set-up 
5. Event coordination 
6. Noise control 
7. All applicable permits (including State ABC and health department) 
8. Invoicing 
9. Compensation for security details  

10. Coordinate clean-up -  utilizing volunteer services or sub-contracted services for the removal of trash 
from the venue and removal of trash from receptacles on the walking mall at the conclusion of each 
event. 

11. All events shall be held in Old Town Winchester’s Primary and Secondary Special Tax Assessment 
District, unless requested via task order for another location within the City. 

 
b.  The contractor shall supervise temporary special event employees and all sub-contractors.   

 
c. The contractor shall be responsible for subcontracts regarding advertising, promotion, music production 

and other special event management as approved by the City’s Contract Administrator.  
 

d. The contractor shall, when applicable, use non-profit volunteers to minimize the City’s expenses. 
 
e. The contractor shall provide monthly progress reports to include but not be limited to: 

1. All event planning activities during the month 
2. All promotional activities during the month 
3. All sponsorship and business outreach activities    
4. All meetings attended or presentations given as part of contractual services 

 
f. The contractor shall provide a report within 14 calendar days, upon the conclusion, of each event which 

shall include:     
1. Number of tickets sold 
2. Number of VIP/complimentary tickets distributed 
3. Number of event attendees 

 
g. The contractor shall conduct a survey which shall include: 

1. At least 50 randomly sampled respondents per major event 



2. An electronic format for data collection 
3. Where the participants live 
4. How participants heard about the event 
5. If participants shopped or dined or plan to while in Old Town Winchester 
6. If the participants were satisfied with the event components 
7. If the participants have any suggestions on improvements 

 
h. The contractor shall provide a report on each event within 30 calendar days after the event which shall 

include: 
1. Participant Survey raw data and conclusions 
2. Ticket sales numbers 
3. Event attendance numbers 
4. Event revenue and itemized expenses 
5. A list of all event sponsors and business participants 
6. A list of all event promotional efforts including a copy of posters, flyers, advertisements, list of social 

media promotion and press coverage 
7. Contract goals achieved by the event 
8. Weather conditions 
9. Areas for improvement 

 
i. The Contractor shall submit a written event proposal (Task Order) for each event and a proposed calendar 

of events for the year ahead to the Downtown Manager in the month of November of each contract year.  
All event proposals must be approved by the Downtown Manager (signified by a signature) before any 
work is done for the event. Task Orders should include:  
1.  The name of event, 
2.  Contract goals and purpose to be achieved 
3.  Proposed date(s) 
4.  Target audience 
5.  Concept overview - event description 
6.  Projected budget 
7.  Proposal for staffing and or volunteer 
8.  Location(s)  
9.  Marketing strategy 

10. Sponsorship packages and levels 
11. Vendor costs and outreach efforts 
12. Operation outline - draft timeline for major steps including permitting, sponsorships, press release, 

poster completion and ad completion 
  

j. The contractor shall conduct the following events: 
1. Kidzfest (A child friendly event with children performing and free activities for children in May) 
2. Rockin Independence Eve (A holiday themed event on July 3) 
3. Octobeer Fest (A large scale two day fall event with beer and wine garden and music) 
4. Holly Jolly (A holiday event held in December with caroling and carriage rides) 
5. Friday Night Live Events (3) - music with beer and wine garden, with at least 3 additional street 

performer or music locations.  Events should be themed which might include but are not limited to a:  
i. Summer Kick off/ Reggae/Beach Music Theme  

ii. John Kirby festival features Jazz/Soul/Blues 
iii. Patsy Cline festival focusing on vocalists, country or rock music 

 
k. The contractor shall create and conduct other events which do not include alcohol that include at least one 

of the following:  



1. A Creative Class Activity - i.e. Public art, folk, literary, projection mapping, classic movie night)  
2. A Health/wellness Activity - i.e. fun run, health fair  
3. A Retail-focused Activity (on a Saturday, ending no later than 8 p.m., engaging downtown 

businesses) 
4. Secondary District location  

 
l. The contractor shall provide event promotion in coordination with the Downtown Manager. The 

contractor’s advertising campaign for Old Town Winchester and OTW Events shall be but is not limited 
to a mix of print, radio and social media to promote the scheduled events and to maximize participation 
and revenue. The contractor shall hold a press conference in coordination with the City in the first quarter 
of the year to announce the event calendar for the year ahead. 

 
m. Invoicing: Statements shall be for received goods and/or services only.  The City will not make advance 

payments, i.e. entertainment deposits, without an invoice and prior written consent from the Downtown 
Manager, City Manager or designee.  Prices shall include all costs, expenses and overhead associated with 
performing and providing all of the requirements stated in the specifications.  The City of Winchester will 
not pay for any extra fees or costs not agreed to in writing by the City Manager or designee. The City will 
be invoiced from the contractor for all reasonable, direct expenses of the production of the events at no 
mark up. The contractor will be paid a negotiated management fee to provide all of these services. When 
possible the contractor will collect event revenue on behalf of the City and provide revenue checks to the 
City within 60 days of collecting revenue. Revenue generation may be created by event sponsorship, 
advertising, promotional opportunities, vendor fees, sold items and ticket sales. All revenue generating 
methods shall be preapproved by the City’s contract administrator and must be implemented in a fair and 
equitable manner. 

 
4. CONTRACTOR AND EMPLOYEE QUALIFICATIONS: The Contractor shall be experienced and provide 

documentation that their firm has been in the production and entertainment promotion industry for at least five (5) 
years.  Complete Contractor Data Sheet (Attachment A).   

 
5. QUALITY OF EVENTS & WORK: All services shall be quality work performed according to the prevailing 

professional, ethical and business standards of the industry and to the satisfaction of the City of Winchester.  
Contractor shall guarantee all work be performed in accordance with the enclosed Scope of Services, or 
amendment, or written directive of the City Manager or designee.  Contractor shall implement safeguards to 
promote public safety and health during special events and adhere to all local, state and federal laws as applicable 
for each special event.  The Proposed Events in Section B may be modified over time and the need for future 
events and ideas to be added to the contract are encouraged for the sustainability of this program and service. 

 
6. CONTRACT ADMINISTRATION:   

a. The Downtown Manager (Owner’s Representative) shall be the Contract Administrator and they may 
authorize a designee delegated to perform these duties as outlined:  ordering, monitoring of progress, 
inspection and acceptance, quality assurance, invoice payment and scheduling of services.  

b. Acceptance: 
i. The location, department or agency has ten (10) business days from time of completion to Accept 

the project work and ensure compliance to all City, state and federal guidelines and laws.  
ii. If work is rejected in whole or in part due to poor quality or workmanship then City shall outline 

in writing the problem and notify the Contractor.  
iii. Time requirement: 

1. When the Contractor is notified in writing by the City of non-acceptance, the Contractor 
shall have five (5) business days to correct the problem.  The Owner Representatives or 
designee may extend this period if agreed upon in writing by both parties. 

c. Contract Officer: 



i. Shall be: Michael Marzullo, Purchasing Agent, Finance Department, 15 N. Cameron Street, 
Winchester VA 22601.  540-667-1815 Extension 1477.  Duties include: making decisions for 
dispute resolution, administering change orders and amendments, executing supplemental 
agreements, and authorizing contract renewal. 

                                         
7. ADDITIONAL SERVICES (TASK ORDERS):  Additional Task Order assignments beyond the initial Scope 

of Services may be required as the City believes it to be in the best interests of the local government.   
 

C. SELECTION PROCEDURE 
This Request for Proposals is divided into two parts: 

 
 Part I - Written submission of Firm Experience and Qualifications; and 

Part II - Interviews and presentations from Part I short-listed firms, only. 
 

In general, the selection of a firm will be conducted by the following process: 
 
 PART I 

1. Statements of firms’ experience and qualifications must be submitted in the form defined under Submittal 
Requirement (Section D). 

2. A Selection Committee composed of City officials will evaluate and rank all firms. 
3. Firms will be evaluated and ranked in accordance with the Part I – Evaluation Criteria detailed in Section 

E. 
PART II 
1. The Selection Committee may conduct formal interviews with the short-listed firms and based on the 

results of the process to this point, the highest ranked firm(s) may be invited to make a presentation to the 
Selection Committee.   

2. The Selection Committee will complete the final evaluation and rank the firms as set forth in Section E 
below, in order to identify the firm whose professional qualifications and proposed services are deemed 
most meritorious per Virginia Code §2.2-4301. 

 
D. SUBMITTAL REQUIREMENT 

 
1. GENERAL INSTRUCTIONS: 

a. RFP Response: In order to be considered for selection, offerors must submit a complete response 
to this RFP.  One (1) original hardcopy, one (1) original electronic copy on CD or flash drive in 
.pdf format and six (6) copies of the original hardcopy are to be submitted in a sealed envelope 
bearing the company name, mailing address, the RFP name, the RFP number, the date and the 
time due mailed or delivered to: City of Winchester, Finance Department - Purchasing Division, 
15 North Cameron Street, 1st Floor-Rouss City Hall, Winchester, Virginia 22601.  No other 
distribution of the proposal shall be made by the offeror.  Offerors must clearly label the original 
with the word “ORIGINAL” on the cover and must clearly label all copies with the word 
“COPY” on the cover. 

b. Late Proposals: It is the responsibility of the firm to insure the Purchasing Agent receives the 
submittal by the proposal due date and time.  Late Proposals will be returned to offeror unopened, 
if the container is properly identified with the firm’s return address. 

 
2. PROPOSAL PREPARATION: 

a. Proposals shall be signed by an authorized representative of the offeror.  All information 
requested should be submitted.  Failure to submit all information requested may result in the 
Purchasing Agent requiring prompt submission of missing information and/or giving a lowered 



evaluation of the proposal.  Proposals which are substantially incomplete or lack key information 
may be rejected by the Purchasing Agent.  Mandatory requirements are those required by law or 
regulation or are such that they cannot be waived and are not subject to negotiation.     

b. Proposals shall be prepared simply and economically, providing a straightforward, concise 
description of capabilities to satisfy the requirements of the RFP.  Emphasis should be placed on 
completeness and clarity of content.  Avoid excessive content and unrelated work samples. 

c. Proposals should be organized in the order in which the requirements are presented in the RFP.  
All pages of the proposal should be numbered.  Each paragraph in the proposal should reference 
the paragraph number of the corresponding section of the RFP.  It is also helpful to cite the 
paragraph number, subletter, and repeat the text of the requirement as it appears in the RFP.  If a 
response covers more than one page, the paragraph number and subletter should be repeated at 
the top of the next page.  The proposal should contain a table of contents which cross references 
the RFP requirements.  Information which the offeror desires to present that does not fall within 
any of the requirements of the RFP should be inserted at an appropriate place or be attached at the 
end of the proposal and designated as additional material.  Proposals that are not organized in this 
manner risk elimination from consideration if the evaluators are unable to find where the RFP 
requirements are specifically addressed. 

d. Each copy of the proposal should be bound or contained in a single volume where practical.  All 
documentation submitted with the proposal should be contained in that single volume.   

e. Limit your Proposal to a maximum of thirty (30) total pages.  Thirty pages shall include: ALL 
exhibits, appendices, resumes, letters, attachments, and enclosures.  Dividers are allowed and will 
not count towards your thirty pages. 

f. Ownership of all data, materials and documentation originated and prepared for the City pursuant 
to the RFP shall belong exclusively to the City and be subjected to public inspection in 
accordance with the Virginia Freedom of Information Act.  Trade secrets or proprietary 
information submitted by an offeror shall not be subject to the public disclosure under the 
Virginia Freedom of Information Act; however, the offeror must invoke the protections of 
§2.24342F of the Code of Virginia, in writing, either before or at the time the data or other 
material is submitted.  The written notice must specifically identify the data or materials to be 
protected and state the reasons why protection is necessary.  The proprietary or trade secret 
submitted must be identified by some distinct method such as highlighting or underlining and 
must indicate only the specific words, figures, or paragraphs that constitute trade secrets or 
proprietary information.  The classification of an entire proposal document, line item prices, 
and/or total proposal prices as proprietary or trade secrets is not acceptable and will result in 
rejection of the proposal.   

 
3. PART I - SUBMITTAL CONTENT: Proposal Submittal shall contain the following information: 
 

a. List of the four (4) most relevant references within the last five (5) years, including: short 
descriptions, dates and client references (include client contact person, address and phone 
number), preferably government agencies.     

 
b. Summarize qualifications of key individuals to be assigned to the work.  Full resumes may be 

attached as an appendix.  Information and/or resumes must exhibit qualifications and experience 
of the individual in the type of work to be conducted with emphasis on services similar in nature 
to those expected. 

 
c. Provide a short description or brochure explaining your organization’s history, structure and 

culture. 
 



d. List the outside services to be used.  Describe the anticipated scope of services by sub-consultants 
and how they will be coordinated.  Specific names of sub-consultants are preferred at this time.  
The intent of this section is to ascertain what outside services the firm will require. 
 

e. Provide documentation that the firm is licensed under the applicable laws of the Commonwealth 
of Virginia and the City of Winchester.  Foreign (out of state) corporations desiring to transact 
business in the Commonwealth of Virginia must register with the State Corporation Commission 
in accordance with Title 13.1 of the Code of Virginia.  Proof of registration, or proof of 
application for such registration, should be provided with the proposal.  

 
f. Complete Attachment A-Contractor Data Sheet. 

 
g. Detail your operations plan for each Special Event, including staffing, volunteers, logistics, etc.?   

 
h. Describe your quality assurance and safety procedures.  How will they be implemented for all 

special events?   
 

i. Explain how your firm will manage the advertising campaign and ensure quality promotions. 
 

j. Present to the City your plan on how to make the Proposed Events, listed in Section B, revenue 
neutral, or maximize the return on investment.   

 
 

k. Provide a detailed description of additional events that may be considered by the City of 
Winchester, including all expenses and revenue streams.    

 
l. Verify that required insurance coverage is available (insurance certificates need not be submitted 

until the award stage). 
 

m. The proposal shall include an example of  
1. Experience conducting a small event for less than 200 people 
2. Experience conducting a large event for over 2,000 people 
3. Experience conducting an event for diverse participants 
4. A description of the funding model used to cover event expenses including ability to stay on 

budget 
5. Demonstration of fundraising ability exceeding $30,000 for a contract or entity 
6. Promotional experience including a sample of a poster design, successful social media 

promotion campaign, video usage for promotion, sample of writing or promotional article 
(successful media coverage)  

7. Experience conducting a successful event with public involvement, listing the number of 
volunteers, and type of businesses or organizations participating or partnering on the event. 

 
E. EVALUATION CRITERIA 

Each member of the Selection Committee will individually evaluate each firm on the basis of the following 
criteria.  The Purchasing Agent will then develop a composite ranking of each firm and rank the firms from first to 
last. 

 
PART I - Evaluation Criteria      Score (Pts.) 
 
 Price         20 points 
 Fundraising ability        25 points 



 Promotional experience        20 points 
 Qualifications and experience of the firm  

In performing requested event management services   30 points 
 Experience involving volunteers and partners in events      5 points 

 
PART II - Evaluation Criteria  

 
 Final adjustments to Part I criteria may be made by each member of the Selection Committee upon conclusion 

of the interview. 
 References: Three (3) references may be reviewed before the Selection Committee selects a firm to begin 

negotiations. 
 
Compensation: Offeror will not be compensated for the cost of proposal preparation whether or not an 

award is consummated. 
Investigations: The Selection Committee may make such reasonable investigations, as it deems proper 

and necessary to determine the ability of the firm to perform the work.  The Selection 
Committee and/or its representative(s) reserve the right to inspect the firm’s physical 
premises prior to award to satisfy questions regarding the firm’s capabilities. 

 
F. QUESTIONS 

Questions regarding this solicitation must be submitted in writing at least five (5) days prior to the proposal due 
date.  The Purchasing Agent will issue a written addendum to any inquiries that alter the scope of the proposal.  All 
other contacts with City personnel concerning this solicitation are discouraged.  Submit inquiries to: 

 
Michael Marzullo 
Purchasing Agent 
City of Winchester 
15 N. Cameron St 

Winchester, Virginia  22601 
540-667-1815 Ext. 1477 

Michael.Marzullo@winchesterva.gov 
 

G. SPECIAL TERMS AND CONDITIONS: 
1. AWARD: Selection shall be made an offeror deemed to be fully qualified and best suited among those 

submitting proposals on the basis of the evaluation factors included in the Request for Proposals, 
including price, if so stated in the Request for Proposals.  Negotiations shall be conducted with the 
offerors so selected.  Price shall be considered, but need not be the sole determining factor.  After 
negotiations have been conducted with each offeror so selected, the agency shall select the offeror which, 
in its opinion, has made the best proposal, and shall award the contract to that offeror.  The City of 
Winchester may cancel this Request for Proposals or reject proposals at any time prior to an award, and is 
not required to furnish a statement of the reasons why a particular proposal was not deemed to be the 
most advantageous (Code of Virginia, § 2.2-4359D).  Should the City of Winchester determine in writing 
and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly 
qualified than the others under consideration, a contract may be negotiated and awarded to that offeror.  
The award document will be a contract incorporating by reference all the requirements, terms and 
conditions of the solicitation and the contractor’s proposal as negotiated. 
 

2. AUDIT: The contractor shall retain all books, records, and other documents relative to this contract for 
three (3) years after final payment, or until audited by the City of Winchester, whichever is sooner.  The 

mailto:scorbit@ci.winchester.va.us


City, its authorized agents, and/or City auditors shall have full access to and the right to examine any of 
said materials during said period. 

 
3. RENEWAL OF CONTRACT: This contract may be renewed by the City of Winchester for two (2) 

successive one year periods under the terms and conditions of the original contract except as stated in 1. 
and 2. below.  Price increases may be negotiated only at the time of renewal.  Written notice of the City of 
Winchester’s intention to renew shall be given approximately 60 days prior to the expiration date of each 
contract period. 

  
 If the City of Winchester elects to exercise the option to renew the contract for an additional one-year 

period, the contract price(s) for the additional one year shall not exceed the contract price(s) of the 
original contract increased/decreased by more than the percentage increase/decrease of the Service 
category (Table 4) of the CPI-W section of the Consumer Price Index of the United States Bureau of 
Labor Statistics for the latest twelve months for which statistics are available. 

 
 If during any subsequent renewal periods, the City of Winchester elects to exercise the option to renew 

the contract, the contract price(s) for the subsequent renewal period shall not exceed the contract price(s) 
of the previous renewal period increased/decreased by more than the percentage increase/decrease of the 
Service category (Table 4) of the CPI-W section of the Consumer Price Index of the United States Bureau 
of Labor Statistics for the latest twelve months for which statistics are available. 
 

4. COOPERATIVE PROCUREMENT: Any successful Bidder/Offeror, may at his sole discretion, allow 
any public body, locality, authority, agency, and school board of the Commonwealth to participate in the 
Invitation to Bid for the purpose of combining requirements to increase efficiency or reduce 
administrative expenses. 
 

5. ADVERTISING: In the event a contract is awarded for supplies, equipment, or services resulting from 
this bid/proposal, no indication of such sales or services to the City of WinchesTer will be used in product 
literature or advertising.  The contractor shall not state in any of its advertising or product literature that 
the City of Winchester or any agency or institution of the Commonwealth has purchased or uses its 
products or services. 
 

6. BID ACCEPTANCE PERIOD: Any bid in response to this solicitation shall be valid for (120) days. At 
the end of the (120) days the bid may be withdrawn at the written request of the bidder.  If the bid is not 
withdrawn at that time it remains in effect until an award is made or the solicitation is canceled.   
 

7. PRIME CONTRACTOR RESPONSIBILITIES: The contractor shall be responsible for completely 
supervising and directing the work under this contract and all subcontractors that he may utilize, using his 
best skill and attention.  Subcontractors who perform work under this contract shall be responsible to the 
prime contractor.  The contractor agrees that he is as fully responsible for the acts and omissions of his 
subcontractors and of persons employed by them as he is for the acts and omissions of his own 
employees. 
 

8. SUBCONTRACTS:  No portion of the work shall be subcontracted without prior written consent of the 
Purchasing Agent or designee.  In the event that the contractor desires to subcontract some part of the 
work specified herein, the contractor shall furnish the Purchasing Agent, or designee the names, 
qualifications and experience of their proposed subcontractors.  The contractor shall, however, remain 
fully liable and responsible for the work to be done by its subcontractor(s) and shall assure compliance 
with all requirements of the contract.  
 



9. OWNERSHIP OF INTELLECTUAL PROPERTY: All copyright and patent rights to all papers, 
reports, forms, materials, creations, or inventions created or developed in the performance of this contract 
shall become the sole property of the City of Winchester.  On request, the contractor shall promptly 
provide an acknowledgment or assignment in a tangible form satisfactory to the City to evidence the 
City’s sole ownership of specifically identified intellectual property created or developed in the 
performance of the contract. 
 

10. QUANTITIES:  Quantities (lots) set forth in this solicitation are estimates only, and the contractor shall 
supply at bid prices actual quantities as ordered, regardless of whether such total quantities are more or 
less than those shown. 
 

11. INSPECTION: 
a. All material and workmanship may be subject to inspection, examination, and test by the owner and its 

representative at any and all times prior to, during, and after special events.  The representative shall 
have the authority to reject defective material and workmanship and require its correction.  Rejected 
workmanship shall be satisfactorily corrected and rejected material shall be satisfactorily replaced with 
proper material without charge therefore, and the contractor shall promptly segregate and remove the 
rejected material from the premises.  If the contractor fails to proceed at once with replacement of 
rejected material and/or the correction of defective workmanship, the owner may, by contract or 
otherwise, replace such material and/or correct such workmanship and charge the cost to the 
contractor, or may terminate the right of the contractor to proceed, the contractor and surety being 
liable for any damages. 

 
12. SUPERINTENDENCE BY CONTRACTOR: 

 a. The contractor shall have a competent event coordinator, satisfactory to the owner, on each event at 
all times during the progress of the work.  The contractor shall be responsible for all special event 
means, methods, techniques, sequences, and procedures for coordinating all portions of the work 
under the contract except where otherwise specified in the contract documents, and for all safety and 
worker health programs and practices.  The contractor shall notify the owner, in writing, of any 
proposed change in superintendent including the reason therefore prior to making such change. 

 
 b. The contractor shall, at all times, enforce strict discipline and good order among the workers on the 

project, and shall not employ on the work any unfit person, anyone not skilled in the work assigned to 
him, or anyone who will not work in harmony with those employed by the contractor, the 
subcontractors, the owner or the owner’s separate contractors and their subcontractors. 

 
c. The owner may, in writing, require the contractor to remove from the work any employee the owner 

deems to be incompetent, careless, not working in harmony with others on the site, or otherwise 
objectionable. 

 
13. ACCESS TO EVENT/WORK: The owner, the owner’s inspectors and other testing personnel, and 

inspectors from the Department of Labor and Industry shall have access to the work at all times.  The 
contractor shall provide proper equipment, materials, and facilities for access and inspection.  

 
14. USE OF CITY PREMISES AND REMOVAL OF DEBRIS: 

 a. The contractor shall: 
(1) Perform his contract in such a manner as not to interrupt or interfere with the operation of 

any existing activity on the premises or with the work of any contractor; 
(2) Store his apparatus, materials, supplies, and equipment in such orderly fashion at the site of 

the work as will not unduly interfere with the progress of his work or the work of any other 
contractor; and 



 
b. The contractor expressly undertakes, either directly or through his subcontractor(s), to clean up 

frequently all refuse, rubbish, scrap materials, and debris caused by his operations, to the end that at all 
times the site of the work shall present a neat, orderly, and workmanlike appearance.  No such refuse, 
rubbish, scrap material, and debris shall be left within the completed work nor buried, but shall be 
removed from the site and properly disposed of in a licensed landfill or otherwise as required by law. 

 
c. The contractor shall not operate or disturb the setting of any valves, switches or electrical equipment 

on the service lines to City property except by proper previous arrangement with the owner.  
 

15. PROTECTION OF PERSONS AND PROPERTY: 
a. The contractor expressly undertakes, both directly and through its subcontractor(s), to take every 

precaution at all times for the protection of persons and property which may be affected by the 
contractor’s operation in connection with the work. 

 
b. The contractor shall be solely responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the work. 
 
c. The provisions of all rules and regulations governing safety as adopted by the Safety Codes 

Commission of the Commonwealth of Virginia, issued by the Department of Labor and Industry under 
Title 40.1 of the Code of Virginia shall apply to all work under this contract. 

 
a. The contractor shall continuously maintain adequate protection of all his work from damage and shall 

protect the owner’s property from injury or loss arising in connection with this contract.  He shall 
make good any such damage, injury, or loss, except such as may be directly due to errors in the 
contract documents or caused by agents or employees of the owner.  He shall adequately protect 
adjacent property to prevent any damage to it or loss of use and enjoyment by its owners.  He shall 
provide and maintain all passageways, guard fences, lights, and other facilities for protection required 
by public authority, local conditions, any of the contract documents or erected for the fulfillment of 
his obligations for the protection of persons and property. 
 

16.  TASK ORDERS:  In concert with this section, the Contractor will provide a written proposal, in the 
form of a Proposed Task Order consisting of a Work Plan, level of effort (person-hours) and schedule for 
each Task Order requested by the OWNER.  Task Orders shall be structured into four steps.  At the City’s 
sole discretion, additional steps, i.e. demonstrations and more, may be necessarily incorporated into this 
process to secure the Task Order.  The procedures for individual Task Orders shall be as follows: 

  
 Step 1:  The Contractor shall be notified by the OWNER of the scope of a particular task to be 

performed, whereupon the Contractor and OWNER shall mutually develop a description of the Task 
Order Project. 

 
 Step 2:  The Contractor shall prepare a written Proposed Task Order stating the scope of services 

within the Work Plan; the schedule; estimated person-hours per phase by category, Contractor’s 
Consultant costs and other direct costs; a list of materials and resources required of the OWNER, and 
the estimated not-to-exceed fee. 

 
 Step 3:  Following negotiations and OWNER’s approval of the Proposed Task Order, the Task Order 

will be numbered, and a Purchase Order shall be issued by the OWNER, signifying the approval of the 
Task Order and constituting the notice to proceed with the work.  No work is authorized until the 
Contractor has been issued a numbered Purchase Order.  Work performed prior to such issuance shall 
be performed at the FIRM’s risk. 



 
 Step 4:  The Contractor shall advise the OWNER of the progress of the work on a monthly basis.  

Changes or modifications in the Work Plan, which will affect the fee and/or schedule, shall be brought 
to the attention of the OWNER as soon as the Contractor recognizes the change within the monthly 
report under “variances” and thereafter in a written Proposed Amendment to the Task Order.  
Additional work effort beyond the agreed upon Work Plan or schedule shall be authorized by the 
OWNER in writing, in advance. 

 
17. PROPRIETARY INFORMATION: All source code, executables, user data, materials, meeting 

minutes, progress reports and documentation shall be submitted to the City and shall belong exclusively 
to the City, and shall be subject to public inspection in accordance with the Virginia Freedom of 
Information Act.  Trade secrets or proprietary information submitted by a Offeror shall not be subject to 
public disclosure under the Virginia Freedom of Information Act provided the Offeror invokes the 
protections of Section 2.2-4342F of the Virginia Public Procurement Act, which provides that: 

“Trade secrets or proprietary information submitted by a Offeror, or subsequently the 
Contractor, in connection with a procurement transaction, shall not be subject to public 
disclosure under the Virginia Freedom of Information Act. However, the Offeror or Contractor 
must invoke the protection of this Section prior to, or upon submission of the data or other 
materials. The Contractor must identify the data or other materials to be protected and justify in 
writing the explicit reasons that such protection is necessary.  Failure to mark the data or other 
materials as proprietary or otherwise classified, will result in the data or other materials being 
released to Offerors or to the public as provided in the Virginia Freedom of Information Act.” 

The classification of the entire proposal document and total bid price as proprietary or trade secrets is not 
acceptable. 

18. INCURRED COST: The Offeror is responsible for all costs of proposal preparation.  The City of 
Winchester is not liable for any costs incurred in response to the RFP. 

 

 
 
 



 
 
 

 

 

 
H. REQUIRED GENERAL TERMS AND CONDITIONS 
  
A. APPLICABLE LAWS AND COURTS  
B. ANTI-DISCRIMINATION  
C. ETHICS IN PUBLIC CONTRACTING  
E. IMMIGRATION REFORM AND CONTROL ACT OF 1986  
F. DEBARMENT STATUS  
G. ANTITRUST  
H. MANDATORY USE OF CITY FORM AND TERMS AND CONDITIONS  
I. CLARIFICATION OF TERMS  
J. PAYMENT  
K.  PRECEDENCE OF TERMS  
L. QUALIFICATIONS OF BIDDERS OR OFFERORS  
M. TESTING AND INSPECTION  
N. ASSIGNMENT OF CONTRACT  
O. SEVERABILITY  
P. CHANGES TO THE CONTRACT  
Q. DEFAULT  
R. TAXES  
S. USE OF BRAND NAMES  
T. TRANSPORTATION AND PACKAGING  
U. INSURANCE  
V. ANNOUNCEMENT OF AWARD  
W. DRUG-FREE WORKPLACE  
X. NONDISCRIMINATION OF CONTRACTORS  
Y. AVAILABILITY OF FUNDS  
Z. LICENSES AND PERMITS  
AZ. TERMINATION 
BZ. HOLD HARMLESS INDEMNIFICATION 
CZ. CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION 
DZ. BID PRICE CURRENCY 
 
These General Terms and Conditions are required for all sealed and unsealed written or verbal solicitations issued by the 
City of Winchester for procurements that are subject to the Winchester City Code unless changed, deleted or revised by 
the City Attorney.   
  
A. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed by the laws 

of the Commonwealth of Virginia.  Any dispute arising from the performance or non-performance of this Agreement 
shall be resolved or otherwise litigated in the Circuit Court for the City of Winchester, Virginia or the Fourth Circuit 
Federal District Court in Harrisonburg, Virginia.  The agency and the contractor are encouraged to resolve any issues 
in controversy arising from the award of the contract or any contractual dispute following the Winchester City Code, 
Chapter 21-61.  The contractor shall comply with all applicable federal, state and local laws, rules and regulations. 

 
B. ANTI-DISCRIMINATION: By submitting their (bids/proposals), (bidders/offerors) certify to the City of 

Winchester that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as 
the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians With 



Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia Public Procurement Act 
(VPPA).  If the award is made to a faith-based organization, the organization shall not discriminate against any 
recipient of goods, services, or disbursements made pursuant to the contract on the basis of the recipient's religion, 
religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or national 
origin and shall be subject to the same rules as other organizations that contract with public bodies to account for the 
use of the funds provided; however, if the faith-based organization segregates public funds into separate accounts, 
only the accounts and programs funded with public funds shall be subject to audit by the public body. (Code of 
Virginia, § 2.2-4343.1E). 

 
In every contract over $10,000 the provisions in 1. and 2. below apply: 
 
1. During the performance of this contract, the contractor agrees as follows: 
 

a. The contractor will not discriminate against any employee or applicant for employment because of race, 
religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to 
discrimination in employment, except where there is a bona fide occupational qualification reasonably 
necessary to the normal operation of the contractor.  The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

 
b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 

will state that such contractor is an equal opportunity employer. 
 

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be 
deemed sufficient for the purpose of meeting these requirements. 

 
2. The contractor will include the provisions of 1. above in every subcontract or purchase order over $10,000, so 

that the provisions will be binding upon each subcontractor or vendor. 
 

C. ETHICS IN PUBLIC CONTRACTING: By submitting their (bids/proposals), (bidders/offerors) certify that their 
(bids/proposals) are made without collusion or fraud and that they have not offered or received any kickbacks or 
inducements from any other (bidder/offeror), supplier, manufacturer or subcontractor in connection with their 
(bid/proposal), and that they have not conferred on any public employee having official responsibility for this 
procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of more 
than nominal value, present or promised, unless consideration of substantially equal or greater value was exchanged. 

 
D. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their (bids/proposals), 

(bidders/offerors) certify that they do not and will not during the performance of this contract employ illegal alien 
workers or otherwise violate the provisions of the federal Immigration Reform and Control Act of 1986. 

 
E. DEBARMENT STATUS: By submitting their (bids/proposals), (bidders/offerors) certify that they are not currently 

debarred by the Federal Government, Commonwealth of Virginia, or by any City, Town or County from submitting 
bids or proposals on contracts for the type of goods and/or services covered by this solicitation, nor are they an agent 
of any person or entity that is currently so debarred. 

 
F. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the City of 

Winchester all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the 
antitrust laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services 
purchased or acquired by the City of Winchester under said contract. 

 



H. MANDATORY USE OF CITY FORM AND TERMS AND CONDITIONS:  Failure to submit a bid/proposal on 
the official City form provided for that purpose may be a cause for rejection of the bid/proposal.  Modification of or 
additions to the General Terms and Conditions of the solicitation may be cause for rejection of the bid/proposal; 
however, the City of Winchester reserves the right to decide, on a case by case basis, in its sole discretion, whether to 
reject such a bid/proposal. 

 
I. CLARIFICATION OF TERMS: If any prospective (bidder/offeror) has questions about the specifications or other 

solicitation documents, the prospective (bidder/offeror) should contact the buyer whose name appears on the face of 
the solicitation no later than five working days before the due date.  Any revisions to the solicitation will be made 
only by addendum issued by the Purchasing Agent, or designee. 

 
J. PAYMENT: 
 

1. To Prime Contractor: 
a. Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to the  
 payment address shown on the purchase order/contract.  All invoices shall show the state contract number 

and/or purchase order number; social security number (for individual contractors) or the federal employer 
identification number (for proprietorships, partnerships, and corporations).  

 
b. Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 days 

after invoice or delivery, whichever occurs last.  This shall not affect offers of discounts for payment in less 
than 30 days, however. 

 
c. All goods or services provided under this contract or purchase order, that are to be paid for with public 

funds, shall be billed by the contractor at the contract price, regardless of which department is being billed. 
 

d. The following shall be deemed to be the date of payment: the date of postmark in all cases where payment 
is made by mail. 

 
e. Unreasonable Charges.  Under certain emergency procurements and for most time and material 

purchases, final job costs cannot be accurately determined at the time orders are placed.  In such cases, 
contractors should be put on notice that final payment in full is contingent on a determination of 
reasonableness with respect to all invoiced charges.  Charges which appear to be unreasonable will be 
researched and challenged, and that portion of the invoice held in abeyance until a settlement can be 
reached.  Upon determining that invoiced charges are not reasonable, the City of Winchester shall promptly 
notify the contractor, in writing, as to those charges which it considers unreasonable and the basis for the 
determination.  A contractor may not institute legal action unless a settlement cannot be reached within 
thirty (30) days of notification.  The provisions of this section do not relieve an agency of its prompt 
payment obligations with respect to those charges which are not in dispute (Code of Virginia, § 2.2-4363). 

 
2. To Subcontractors:   

a. A contractor awarded a contract under this solicitation is hereby obligated: 
 

(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment from the City 
of Winchester for the proportionate share of the payment received for work performed by the 
subcontractor(s) under the contract; or 

(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to withhold 
payment and the reason. 

 
b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month (unless 

otherwise provided under the terms of the contract) on all amounts owed by the contractor that remain 



unpaid seven (7) days following receipt of payment from the City of Winchester, except for amounts 
withheld as stated in (2) above.  The date of mailing of any payment by U. S. Mail is deemed to be payment 
to the addressee.  These provisions apply to each sub-tier contractor performing under the primary contract.  
A contractor’s obligation to pay an interest charge to a subcontractor may not be construed to be an 
obligation of the City of Winchester. 

 
K.  PRECEDENCE OF TERMS: The following General Terms and Conditions APPLICABLE LAWS AND 

COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION REFORM AND 
CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST, MANDATORY USE OF CITY FORM AND 
TERMS AND CONDITIONS, CLARIFICATION OF TERMS, PAYMENT shall apply in all instances.  In the event 
there is a conflict between any of the other General Terms and Conditions and any Special Terms and Conditions in 
this solicitation, the Special Terms and Conditions shall apply and take precedence. 
 
The City’s procurement, Contractor’s response and written negotiation summary shall form part of the Contract.  In 
the case of conflicts, discrepancies, errors or omissions among the City’s procurement, the Contractor’s response, 
written negotiation summary and the main body of the Contract, the documents and amendments to them shall take 
precedence and govern in the following order: 

                                 
1. Contract  
2. Negotiation Summary 
3. City’s Procurement Document(s) 
4. Contractor’s Response 
5. Other Documents 

 
L. QUALIFICATIONS OF (BIDDERS/OFFERORS): The City of Winchester may make such reasonable 

investigations as deemed proper and necessary to determine the ability of the (bidder/offeror) to perform the 
services/furnish the goods and the (bidder/offeror) shall furnish to the City of Winchester all such information and 
data for this purpose as may be requested.  The City of Winchester reserves the right to inspect (bidder’s/offeror’s) 
physical facilities prior to award to satisfy questions regarding the (bidder’s/offeror’s) capabilities.  The City of 
Winchester further reserves the right to reject any (bid/proposal) if the evidence submitted by, or investigations of, 
such (bidder/offeror) fails to satisfy the City of Winchester that such (bidder/offeror) is properly qualified to carry out 
the obligations of the contract and to provide the services and/or furnish the goods contemplated therein. 

 
M. TESTING AND INSPECTION: The City of Winchester reserves the right to conduct any test/inspection it may 

deem advisable to assure goods and services conform to the specifications. 
 
N. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or in part without 

the written consent of the City of Winchester. 
 
O. SEVERABILITY OF CONTRACT: In the event that any provision shall be adjudged or decreed to be invalid, 

such ruling shall not invalidate the entire Agreement but shall pertain only to the provision in question and the 
remaining provisions shall continue to be valid, binding and in full force and effect. 

 
P. CHANGES TO THE CONTRACT:  
 

1. A public contract may include provisions for modification of the contract during performance, but no fixed-price 
contract may be increased by more than twenty-five percent of the amount of the contract or ten thousand dollars 
($10,000), whichever is greater, without the advance written approval of the City Council.  In no event may the 
amount of any contract, without adequate consideration, be increased for any purpose, including, but not limited 
to, relief of an offeror from the consequences of an error in its bid or offer (Winchester City Code 21-44).   

 



2. Changes can be made to the contract in any of the following ways: 
  
 a.  The parties may agree in writing to modify the scope of the contract.  An increase or decrease in the price 

of the contract resulting from such modification shall be agreed to by the parties as a part of their written 
agreement to modify the scope of the contract. 

 
 b. The City of Winchester may order changes within the general scope of the contract at any time by written 

notice to the contractor.  Changes within the scope of the contract include, but are not limited to, things 
such as services to be performed, the method of packing or shipment, and the place of delivery or 
installation.  The contractor shall comply with the notice upon receipt.  The contractor shall be 
compensated for any additional costs incurred as the result of such order and shall give the City of 
Winchester a credit for any savings.  Said compensation shall be determined by one of the following 
methods: 

 
  1. By mutual agreement between the parties in writing; or 
  2. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can 

be expressed in units, and the contractor accounts for the number of units of work performed, subject 
to the City of Winchester’s right to audit the contractor’s records and/or to determine the correct 
number of units independently; or 

  3. By ordering the contractor to proceed with the work and keep a record of all costs incurred and 
savings realized.  A markup for overhead and profit may be allowed if provided by the contract.  The 
same markup shall be used for determining a decrease in price as the result of savings realized.  The 
contractor shall present the City of Winchester with all vouchers and records of expenses incurred and 
savings realized.  The City of Winchester shall have the right to audit the records of the contractor as it 
deems necessary to determine costs or savings.  Any claim for an adjustment in price under this 
provision must be asserted by written notice to the City of Winchester within thirty (30) days from the 
date of receipt of the written order from the City of Winchester.  If the parties fail to agree on an 
amount of adjustment, the question of an increase or decrease in the contract price or time for 
performance shall be resolved in accordance with the procedures for resolving disputes provided by 
the Disputes Clause of this contract or, if there is none, in accordance with the disputes provisions of 
the City of Winchester Code.  Neither the  existence of a claim nor a dispute resolution process, 
litigation or any other provision of this contract shall excuse the contractor from promptly complying 
with the changes ordered by the City of Winchester or with the performance of the contract generally. 

 
Q. DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the 

City of Winchester, after due oral or written notice, may procure them from other sources and hold the contractor 
responsible for any resulting additional purchase and administrative costs.  This remedy shall be in addition to any 
other remedies which the City of Winchester may have. 

 
R. TAXES: Sales to the City of Winchester are normally exempt from State sales tax.  State sales and use tax 

certificates of exemption, Form ST-12, will be issued upon request.   
 
S. USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain brand, make or 

manufacturer does not restrict (bidders/offerors) to the specific brand, make or manufacturer named, but conveys the 
general style, type, character, and quality of the article desired.  Any article which the public body, in its sole 
discretion, determines to be the equal of that specified, considering quality, workmanship, economy of operation, and 
suitability for the purpose intended, shall be accepted.  The (bidder/offeror) is responsible to clearly and specifically 
identify the product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to 
enable the City of Winchester to determine if the product offered meets the requirements of the solicitation.  This is 
required even if offering the exact brand, make or manufacturer specified.  Normally in competitive sealed bidding 
only the information furnished with the bid will be considered in the evaluation.  Failure to furnish adequate data for 



evaluation purposes may result in declaring a bid nonresponsive.  Unless the (bidder/offeror) clearly indicates in its 
(bid/proposal) that the product offered is an equal product, such (bid/proposal) will be considered to offer the brand 
name product referenced in the solicitation. 

 
T. TRANSPORTATION AND PACKAGING: By submitting their (bids/proposals), all (bidders/offerors) certify and 

warrant that the price offered for FOB destination includes only the actual freight rate costs at the lowest and best 
rate and is based upon the actual weight of the goods to be shipped.  Except as otherwise specified herein, standard 
commercial packaging, packing and shipping containers shall be used.  All shipping containers shall be legibly 
marked or labeled on the outside with purchase order number, commodity description, and quantity. 

 
U. INSURANCE: By signing and submitting a bid or proposal under this solicitation, the bidder or offeror certifies that 

if awarded the contract, it will have the following insurance coverage at the time the contract is awarded.  For 
construction contracts, if any subcontractors are involved, the subcontractor will have workers’ compensation 
insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia.  The bidder or offeror further 
certifies that the contractor and any subcontractors will maintain these insurance coverage during the entire term of 
the contract and that all insurance coverage will be provided by insurance companies authorized to sell insurance in 
Virginia by the Virginia State Corporation Commission. 

 
MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS: 
 
1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory for employers of three 

or more employees, to include the employer. Contractors who fail to notify the City of Winchester of increases 
in the number of employees that change their workers’ compensation requirements under the Code of Virginia 
during the course of the contract shall be in noncompliance with the contract.  The insurer must have an A.M. 
Best rating of A- or better. 

 
2. Employer’s Liability - $100,000. 

 
3. Commercial General Liability - $1,000,000 per occurrence.  Commercial General Liability is to include bodily 

injury and property damage, personal injury and advertising injury, products and completed operations coverage.  
The City of Winchester must be named as an additional insured and so endorsed on the policy by the insurer.  A 
notation on the certificate of insurance is not sufficient. 

  
4. Automobile Liability - $1,000,000 per occurrence. (Only used if motor vehicle is to be used in the contract.) 

 
NOTE: In addition, various Professional Liability/Errors and Omissions coverages are required when 
soliciting those services as follows: 
 

Profession/Service      Limits 
Accounting       $1,000,000 per occurrence, $3,000,000 aggregate 
Architecture       $2,000,000 per occurrence, $6,000,000 aggregate 
Asbestos Design, Inspection or Abatement Contractors $1,000,000 per occurrence, $3,000,000 aggregate 
Health Care Practitioner (to include Dentists, Licensed Dental 
 Hygienists, Optometrists, Registered or Licensed  
 Practical Nurses, Pharmacists, Physicians, Podiatrists,  
 Chiropractors, Physical Therapists, Physical  
 Therapist Assistants, Clinical Psychologists, 

Clinical Social Workers, Professional Counselors,  
Hospitals, or Health Maintenance  
Organizations.)      $1,925,000 per occurrence, $3,000,000 aggregate  
(Limits increase each July 1 through fiscal year 2008, as follows:  



July 1, 2008 - $2,000,000.  This complies with §8.01-581.15 of the Code of Virginia.   
   

Insurance/Risk Management     $1,000,000 per occurrence, $3,000,000 aggregate 
Landscape/Architecture     $1,000,000 per occurrence, $1,000,000 aggregate 
Legal        $1,000,000 per occurrence, $5,000,000 aggregate 
Professional Engineer     $2,000,000 per occurrence, $6,000,000 aggregate 
Surveying       $1,000,000 per occurrence, $1,000,000 aggregate 

 
V. ANNOUNCEMENT OF AWARD:  Upon the award or the announcement of the decision to award a contract over 

$50,000, as a result of this solicitation, the Purchasing Agent will publicly post such notice on the City of 
Winchester’s web site (www.winchesterva.gov/purchasing) for a minimum of 10 days. 

 
W. DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-

free workplace for the contractor's employees; (ii) post in conspicuous places, available to employees and applicants 
for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana is prohibited in the contractor's workplace and specifying 
the actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or 
advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-free 
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over 
$10,000, so that the provisions will be binding upon each subcontractor or vendor.  

 
 For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection 

with a specific contract awarded to a contractor, the employees of whom are prohibited from engaging in the 
unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana 
during the performance of the contract. 

  
X. NONDISCRIMINATION OF CONTRACTORS:  A bidder, offeror, or contractor shall not be discriminated 

against in the solicitation or award of this contract because of race, religion, color, sex, national origin, age, disability, 
faith-based organizational status, any other basis prohibited by state law relating to discrimination in employment or 
because the bidder or offeror employs ex-offenders unless the state agency, department or institution has made a 
written determination that employing ex-offenders on the specific contract is not in its best interest.  If the award of 
this contract is made to a faith-based organization and an individual, who applies for or receives goods, services, or 
disbursements provided pursuant to this contract objects to the religious character of the faith-based organization 
from which the individual receives or would receive the goods, services, or disbursements, the public body shall offer 
the individual, within a reasonable period of time after the date of his objection, access to equivalent goods, services, 
or disbursements from an alternative provider. 

  
Y. AVAILABILITY OF FUNDS: In the event that funds are not appropriated for this Contract for any City fiscal year, 

following the City's current year, the Contract shall terminate automatically as of the last day for which funds were 
appropriated without the City providing written notice to the Contractor prior to the date of termination.  The City 
shall not consider termination of the Contract pursuant to this section default.  Upon such termination, the City shall 
be released from any obligation to make future payments and shall not be liable for cancellation or termination 
charges. 

 
Z. LICENSES AND PERMITS:  Contractors will be responsible for all licenses and permits, if required.  Any person, 

firm, or corporation responding to the City’s procurement which is required to have a current and valid City of 
Winchester business license and, in fact, does not, will not be considered a "responsive bidder" as such term is 
defined by the Code of Virginia §2.2-4301, as amended.  Any bid received from such an entity may be rejected, at 
the City's sole option, for that reason alone.  In addition, the successful bidder or offeror will be required to produce 
affirmative evidence, satisfactory to the Purchasing Agent, or designee that it has such a license, or is not required to 
have such a license, prior to approval and execution of any contract to perform the work herein described.  

http://www.winchesterva.gov/purchasing


 
AZ TERMINATION: 

a. Termination for Convenience: The City of Winchester may terminate a contract, in whole or in part, whenever 
the City OF Winchester determines that such termination is in the best interest of the City of Winchester, without 
showing cause, upon giving ten (10) days written notice to the vendor. 

b. Termination for Default: When the vendor has not performed or has unsatisfactorily performed the contract, the 
City of Winchester may terminate the contract for default.  Upon termination for default, payment may be 
withheld at the discretion of the City of Winchester.  The Vendor will be paid for work satisfactorily performed 
prior to termination. 

 
BZ  HOLD HARMLESS: Bids/Proposal shall provide that during the term of the contract, including warranty period, 

for the successful bidder/offeror indemnifying, defending, and holding harmless the City, its officers, employees, 
agent and representatives thereof from all suits, actions, claims of any kind (including claims for attorney’s fees) 
brought on account of any personal injuries, damages, or violation of rights sustained by any person or property in 
consequence of any neglect in safeguarding contract work, or on account of any act or omission by the contractor or 
his employees, or from any claims or amounts arising from violation of any law, bylaw, ordinance, regulation or 
decree.  The vendor agrees that this clause shall include claims involving infringement of patent or copyrights. 

 
CZ. CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION: The contractor assures that 

information and data obtained as to personal facts and circumstances related to patients or clients will be collected 
and held confidential, during and following the term of this agreement, and will not be divulged without the 
individual’s and the agency’s written consent and only in accordance with federal law or the Code of Virginia.  
Contractors who utilize, access, or store personally identifiably information as part of the performance of a contract 
are required to safeguard this information and immediately notify the agency of any breach or suspected breach in 
the security of such information.  Contractors shall allow the City to both participate in the investigation of incidents 
and exercise control over decisions regarding external reporting.  Contractors and their employees working on this 
project may be required to sign a confidentiality statement. 

 
DZ. BID PRICE CURRENCY:  Prices are to be stated in US dollars unless otherwise specified in the solicitation. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT A 
 

CONTRACTOR’S DATA SHEET 
1. General: 

a. FIN or FEI Number: __________________ if Company, Corporation, or Partnership 

b. Social Security Number ________________ if Individual. 

c. How many years has your organization been in business as a Special Event Promoter? 
_____________________________________________________ 

d. How many years has your organization been in business under its present name? 
_________________________________________________________ 

e. List the states and licensures in which your organization is legally qualified to do 
business?____________________________________________________ 

f. Debarment/Suspension List: Firms shall confirm in writing that they are not currently on any debarment or 
suspension list of any local, state or federal government.  Any firm found to be listed shall be rejected as non-
responsive. 

_______________________________________________________________ 
 

2. Number of Employees – Bidders shall indicate below the number of employees who will be available to perform 
the services for the City as specified herein:  _____________________ 
 

3. Resources, Equipment and/or Tools – In the space provided below, Bidders shall indicate the type of systems to 
be used, software, equipment, automobiles, and tools available to perform the services specified herein (if a 
Bidder already has an inventory list, then you may attach it with your Bid to satisfy this requirement): 
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
________________________________________________________ 

 
4. Response Time – Offeror will provide qualified personnel and resources required to perform work/services as 

specified.  Business is located (check one) 
 
______ within the City of Winchester  ______ within 10 miles  
______ within 11-25 miles    ______ within 26-50 miles 
______ other; within _____ miles of the City limits 
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