March10 2016

NOTICE TO PUBLIC
RFP #201445

CONTROLLED SUBSTANCES AND ALCOHOL TESTING SERVICES

The City of Winchester will accept proposals until 2:00 p.m. local time on Wednesday, July 6, 2016
in the office of the Finance Department - Purchasing Division, 15 North Cameron Street, 1st Floor -
Rouss City Hall, Winchester, VA 22601. This RFP is to secure a “full service’ company to provide
collection facilities, laboratory services and a Medical Review Officer (MRO) for controlled
substance and alcohol testing, for the Winchester department of Social Services. The Contract
will be administered by the Administration Team.

Offerors should carefully examine the specifications and fully inform themselves as to all conditions and
matters, which would in any way affect the equipment/materials/service of cost thereof. Should an
offeror find discrepancies in or omissions from the specification or request for proposal, he/she should
notify the Finance Director and obtain clarification prior to submitting the proposal. Only questions
answered by formal Addenda will be binding; oral and other interpretations or classifications will be
without legal effect. Copies of the Request for Proposal may be requested by calling 540-667-1815, Ext.
1477, or by downloading a copy from the City’s web site at www.winchesterva.gov/purchasing

The right is reserved, as the interest of the CITY may require, to revise or amend the specifications prior
to the date set for opening proposal; the opening date may be postponed if deemed necessary by the City’s
Purchasing Agent. Such revisions and amendments, if any, will be announced by written Addenda to the
specifications. In addition, the CITY reserves the right to accept or reject any proposals, in whole or in
part, and to waive any informality. The CITY reserves the right to cancel the RFP at any time prior to
the proposal opening.

Any Successful Bidder or Offeror, may at his/her sole discretion, allow any public body, locality,
authority, agency, and school board of the Commonwealth of Virginia to participate in this Request for
Proposal for the purpose of combining requirements to increase efficiency or reduce administrative
expenses.

One (1) original and two (2) copies of proposals are to be submitted in a sealed envelope bearing the
Offerors company name, address, the proposal name and number and the date and time due and mailed or
delivered to:

City of Winchester
Finance Department - Purchasing Division
15 North Cameron Street, 1st Floor - Rouss City Hall
Winchester, Virginia 22601

BY: Michael Marzullo, CPPB
Purchasing Agent


http://www.winchesterva.gov/purchasing

CITY OF WINCHESTER

DEPARTMENT OF FINANCE
15 N. Cameron Street
Winchester, VA 22601

CONTROLLED SUBSTANCES AND ALCOHOL TESTING SERVICES

RFP #201445

June 10, 2016

TABLE OF CONTENTS
Section
Introduction and Purpose A
Scope of Services B
Selection Procedures C
Submittal Requirements D
Evaluation Criteria and Selection Process E
Questions F
General Provisions G
Appendix A-Winchester Transit Substance Abuse Policy (SAP) H

Appendix B-Winchester Employee (Non-Transit) SAP I

Hold Harmless Indemnification agreement J

RFP #201445



A. INTRODUCTION AND PURPOSE

INTRODUCTION:

The City, founded in 1744, is the oldest Virginia City west of the Blue Ridge Mountains. Located at the
northern entrance to the Shenandoah Valley, the City is the industrial, commercial and agricultural center
for the surrounding area, and is the county seat of Frederick County.

The City encompasses 9.3 square miles and is located at the crossroads of U.S. Highways 11, 17, 50, 522,
Interstate 81 and State Route 7. Interstate 66, terminating 10 miles south of the City at Interstate 81,
provides a third transportation artery to Washington, D.C., 72 miles to the southeast. The City's current
population is estimated at 25,000 and employs approximately 500 people.

The Winchester Department of Social Services provides mandated child welfare services in the City of
Winchester. As part of these child welfare services, the Winchester Department of Social Services
provides substance abuse testing to clients to assess for use of non-prescribed and illegal substances.

PURPOSE:

The purpose of this Request for Proposal (RFP) is to secure a “full service’ company to provide
collection facilities, laboratory services to enter into an annual contract to provide controlled
substance and alcohol testing of City of Winchester Department of Social Services clients.
Laboratories must be certified under the Department of Health and Human Services (DHHS).

This Request for Proposal (RFP), plus the resulting agreement, shall be consistent with, and
governed by the Act, the Virginia Public Procurement Act (VPPA).

TERM OF CONTRACT:
Length of contract shall be from date of award to August 1, 2017. The City may, at its
option, renew this contract for four (4) additional twelve (12) month periods.

SCHEDULE OF EVENTS:
1. RFP Distribution June 13, 2016
2. Proposal Submissions Due (Part 1)  July 6, 2016 by 2:00P.M. local time
3. Interviews (Part I1) TBD
4. Award of Contract TBD

B. SCOPE OF SERVICES

The Contractor shall provide collection facilities, laboratory services and a Medical Review
Officer (MRO) to enter into an annual contract to provide controlled substance and alcohol
testing of City of Winchester Department of Social Services clients. Laboratories must be
certified under the Department of Health and Human Services (DHHS). The tasks associated
with this contract will include, but not limited to: maintaining collection sites, scheduling
collections, receiving and processing samples, communicating with the Medical Review
Officer (MRO) and the City’s designated management official, providing management reports
and audit materials, and adhering to all applicable policies, procedures and guidelines stated
herein.

It shall be noted that while the successful offeror will provide record retention, all records shall
be the property of the City of Winchester.
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1. The Contractor’s testing site shall be a hospital or medical facility and shall meet Virginia
Code 16.1-245.1 Record Authentication.

2. The Contractor shall maintain collection sites within the City that are convenient and
easily accessible to the City. The collection site shall have all necessary personnel,
materials, equipment, facilities and supervision to provide the collection, security,
temporary storage, and shipping or transportation of urine specimens to a certified drug
testing laboratory. The collection sites shall have adequate free parking for the clients
who will be tested and must maintain hours such that specimen collection and breath
tests can be done during regular working hours (Monday through Friday, 8:00a.m. -
7:30 p.m.), and Saturday 8:00a.am until 2:00p.m.

3. The Contractor shall insure the laboratory has a qualified individual(s) to assume
professional organizational, educational, and administrative responsibility for the
laboratory’s urine drug testing facility; documented scientific qualifications in analytical
forensic toxicology.

4. The shall be capable of testing for, but not limited to alcohol, Marijuana
metabolites, Cocaine metabolites, Opiate metabolites, Phencyclidine, Amphetamines,
Barbiturates, Demerol, Methadone, Phenothiazine, Benzodiazepines, Tricyclics,
Creatine, Suboxone, K2(spice), Propoxyphene and Methaqualone.

5. The Contractor shall provide testimony in a court of law, if requested by the DSS.

6. Specimen collection shall be supervised or observed, if requested by the DSS.

7. The Contractor shall be adequately insured. Coverage should include professional
liability insurance as well as medical malpractice insurance if applicable. Copies of
certificates of insurance and descriptions of coverage listing the City of Winchester as

additionally insured shall be provided upon award of contract.

8. The Contractor shall have the ability to provide urine analysis, hair follicle analysis, and
blood alcohol content (BAC).

9. The Contractor shall verify the validity of the sample (i.e. not diluted, appropriate
temperature).

10. The Contractor shall provide secure chain of custody of collected samples.

11. The Contractor shall provide testing hours from 8:00 AM until 7:30 PM Monday through
Friday and 8:00 AM through 2:00 PM on Saturdays.

12. The Contractor shall have the ability to provide on-call ad hoc testing.

13. The Contractor shall provide the initial test results to the DSS immediately by telephone
maintaining confidentially, followed up with laboratory test results.

14. The Contractor shall provide consultation on specific drug testing results and methods
including possible influences of prescribed and over the counter drugs on drug testing
results.
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15. The Contractor shall verify client’s identification prior to testing.

16. The Contractor shall perform record authentication (See attached form—Health Care
Facility Authentication)

17. The Contractor shall notify DSS of any client’s refusal or inability to screen and of any
client disruptive or threatening behavior.

18. The Contractor shall invoice the DSS monthly.
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C. SELECTIONPROCEDURE
This Request for Proposals is divided into two parts:

Part I - Submission of Firm Experience and qualifications; and
Part Il - Interviews with short-listed firms, only.

In general, the selection of a “full service’ company will be conducted by the following process:

PART |
1. Statements of firms’ experience and qualifications must be submitted in the form
defined under SUBMITTAL REQUIREMENTS (Section D).

2. A Selection Committee composed of City Staff will evaluate and rank all firms.

3. Firms will be evaluated and ranked in accordance with the Part | -
EVALUATION CRITERIA detailed in Section E.

PART 1l

1. Based on the results of the process to this point, the highest ranked firms will be
invited to make a presentation to the Selection Committee. The Selection
Committee will also conduct formal interviews with these firms.

2. The Selection Committee will complete the final evaluation and rank the firms as
set forth in Section E below, in order to identify up to one firm whose
professional qualifications and proposed services are deemed most meritorious
per VA Code §2.2-4301.

In compliance with VA Code § 2.2-4301, negotiations shall be conducted, beginning with the top
ranked offeror. If an agreement, satisfactory and advantageous to the CITY can be negotiated
with conditions considered fair and reasonable, the award shall be made to that offeror.
Otherwise, negotiations with the offeror ranked first shall be formally terminated and
negotiations conducted with the offeror ranked second, and so on until such an agreement can be
reached.

The Selection Committee shall recommend the appropriate firms to the City Purchasing Agent
for award.

D. SUBMITTALREQUIREMENT

The CITY seeks professional organizations that have the experience, qualifications and qualities
described herein. Proposals shall be clear and concise, avoiding excessive content and unrelated
work samples. Proposals shall not exceed 35 pages.

1. SUBMITTAL CONTENT -PART1
Proposal Submittal shall contain the following information presented in the
following order:
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List of the five most relevant references within the last five years, including:
short descriptions, dates and client references (include client contact person,
address and phone number), preferably government agencies.

Summarize qualifications of key individuals by facility to be assigned to the
work. Full resumes may be attached as an appendix. Information and/or
resumes must exhibit qualifications and experience of the individual in the
type of work to be conducted with emphasis on services similar in nature to
those expected.

List the outside services to be used. Describe the anticipated scope of work
by sub-consultants and how they will be coordinated. Specific names of sub-
consultants are not required at this time. The intent of this section is to
ascertain what outside services the firm will require.

Attach all certifications applicable to providing the requested services
herein.

Describe the quality assurance procedures that will be implemented for the
requested services. Identify who will be responsible for the quality assurance
program.

Explain your reports management capabilities and responsiveness to providing
confidential information to the City.

Provide hours of operations for all facilities, non-binding fee schedule per test.

Verify that required insurance coverage is available (insurance certificates
need not be submitted until the award stage).

SUBMITTAL CONTENT — PART 11

Part Il will consist of three sections:

a. Presentation by Firms and Formal Interview. Summarize the capabilities of

the firm to meet the needs of the CITY. Presentation should depict how staff
will be organized to accomplish the work and where they will be located.



Demonstrate the availability of resources for the successful completion of the
task orders, including office locations and percentage of time that the project
manager and staff members will be allocated to the CITY. Question and
Answer period.

b. Proposed, non-binding rates for the company, as well as its standard terms
and conditions for the work.

c. ldentify any requested Amendments to the Standard Agreement.

E. EVALUATION CRITERIA AND SELECTION PROCESS

Each member of the Selection Committee will individually evaluate each firm on the basis of the
following criteria. Thereafter, each member will rank the firms, from first to last. The Selection
Committee will then develop a composite ranking of each firm.

PART I - Evaluation Criteria

= Experience and qualifications of key individuals to be assigned to the work.
= Qualifications and experience of the firm in performing services.

= Degree of firm's capability to perform outlined tasks.

= Familiarity with regulated requirements.

« Proven record of handling regulated drug and alcohol testing procedures.

= Non-binding cost of services

PART Il - Evaluation Criteria

= Final adjustments to Part | criteria may be made by each member of the Selection
Committee upon conclusion of the interview.

« References: Three references will be reviewed before the Selection Committee
selects.

Compensation: Offeror will not be compensated for the cost of proposal preparation
whether or not an award is consummated.

Investigations: The Selection Committee may make such reasonable investigations, as it
deems proper and necessary to determine the ability of the firm to perform the work. The
Selection Committee and/or its representative(s) reserve the right to inspect the firm’s physical
premises prior to award to satisfy questions regarding the firm’s capabilities.

F. QUESTIONS

Questions regarding this solicitation must be submitted in writing at least two days prior to the
proposal due date. The City will issue a written addendum to any inquiries that alter the scope of
the proposal. All other contacts with City personnel concerning this solicitation are discouraged.
Submit inquiries to:

Michael Marzullo, CPPB
Purchasing Agent
City of Winchester
15 N. Cameron St
Winchester, VA 22601
540-667-1815
Michael.Marzullo@winchesterva.gov
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G. GENERAL PROVISIONS:

SUBMISSION OF PROPOSALS:

Sealed Proposals to secure a “full service’ company to provide collection facilities, laboratory
services and a Medical Review Officer (MRO) for controlled substance and alcohol testing will
be received by the Purchasing Agent on or before July 6, at 2:00pm local time.

The right is reserved, as the interest of the City may require, to revise or amend the specifications
prior to the date set for opening proposals; the opening date may be postponed if deemed
necessary by the Finance Director. Such revisions and amendments, if any, will be announced
by written Addenda to the specifications. In addition, the City reserves the right to accept or
reject any and all proposals, in whole or in part, and to waive any informalities.

One (1) original and two (2) copies of proposals are to be submitted in a sealed envelope bearing
the Offerors company name, address, the proposal name and RFP number and the date and time
due and mailed or delivered to:

City of Winchester
Finance Department - Purchasing Division
15 North Cameron Street, 1st Floor - Rouss City Hall
Winchester, Virginia 22601

LATE PROPOSALS:

It is the responsibility of the firm to insure the Purchasing Agent receives the submittal by the
proposal due date and time. No submittals or modifications to submittals will be accepted after
the proposal due date/time. Late Proposals will be returned to offeror unopened, if the container
is properly identified with the firm’s return address.

ACCEPTANCE OR REJECTION OF PROPOSALS:

The CITY reserves the right to waive information in Proposals, to reject any or all Proposals
after all have been examined or to accept the Proposal(s) of the Offeror(s) which it deems most
favorable to the interests of the CITY in accordance with the VPPA.

ADA REASONABLE ACCOMMODATION CLAUSE:

If you need any reasonable accommodation for any type of disability in order to participate in
this procurement, please contact the Purchasing Department at (540) 667-1815 prior to
September 7, 2006 to make arrangements.

PROPRIETARY INFORMATION:

Proposal sections containing trade secrets or proprietary information submitted by an offeror in
connection with a procurement transaction shall not be subject to public disclosure under the
Virginia Freedom of Information Act; however, the offeror must invoke the protection of this
section prior to or upon submission of the data or other materials, and must identify the data or
other materials to be protected and state the reasons why protection is necessary.

DRUG FREE WORKPLACE:

During the performance of this contract, the Contractor agrees to (i) provide a drug-free
workplace for the Contractor’s employees; (ii) post in conspicuous places, available to
employees and applicants for employment, a statement notifying employees that the unlawful
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or
marijuana is prohibited in the Contractor’s workplace and specifying the actions that will be
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taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, that the Contractor
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in
every subcontract or purchase order of over $10,000, so that the provisions are binding upon
each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a Contractor, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlled substance or marijuana during the performance of the
contract.

EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED
In every contract over $10,000 the provisions in 1. and 2. below apply:
1. During the performance of this contract, the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability or
any other basis prohibited by state law relating to discrimination in employment,
except where there is a bona fide occupational qualification reasonably necessary
to the normal operation of the Contractor. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.

b. The Contractor, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, will state that such Contractor is an equal opportunity
employer.

C. Notices, advertisements and solicitations placed in accordance with federal law,

rule or regulation shall be deemed sufficient for the purpose of meeting the
requirements of this section.

2. The Contractor will include the provisions of 1. above in every subcontract or purchase
order over $10,000, so that the provisions will be binding upon each subcontractor or
vendor.

PROMPT PAYMENT OF BILLS:
1. To Prime Contractor:

a. Invoices for items ordered, delivered and accepted shall be submitted by the
Contractor directly to the payment address shown on the purchase order/contract.
All invoices shall show the contract number and/or the purchase order number;
social security number (for individual contractors) or the federal employer
identification number (for proprietorships, partnerships, and corporations).

b. Any payment terms requiring payment in less than 30 days will be regarded as
requiring payment 30 days after invoice or delivery, whichever occurs last. This
shall not affect offers of discounts for payment in less than 30 days, however.

C. All goods or services provided under this contract or purchase order, that are to be
paid for with public funds, shall be billed by the Contractor at the contract price,
regardless of which public agency is being billed.

d. The following shall be deemed to be the date of payment: the date of postmark in
all cases where payment is made by mail.
. Unreasonable Charges: Under certain emergency procurements and for most time

and material purchases, final job costs cannot be accurately determined at the time
orders are placed. In such cases, contractors should be put on notice that final
payment in full is contingent on a determination of reasonableness with respect to
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all invoiced charges. Charges which appear to be unreasonable will be researched
and challenged, and that portion of the invoice held in abeyance until a settlement
can be reached. Upon determining that invoiced charges are not reasonable, the
City shall promptly notify the Contractor, in writing, as to those charges which it
considers unreasonable and the basis for the determination. A Contractor may not
institute legal action unless a settlement cannot be reached within thirty (30) days
of notification. The provisions of this section do not relieve an agency of its
prompt payment obligations with respect to those charges, which are not in
dispute (Code of Virginia, § 2.2-4363 and City Code 21-61).

2. To Subcontractors:

a.

A Contractor awarded a contract under this solicitation is hereby obligated:

1) To pay the subcontractor(s) within seven (7) days of the Contractor's
receipt of payment from the City for the proportionate share of the
payment received for work performed by the subcontractor(s) under the
contract; or

(@) To notify the agency and the subcontractor(s), in writing, of the
Contractor's intention to withhold payment and the reason.

a. The Contractor is obligated to pay the subcontractor(s) interest at the rate of one

INSURANCE!

percent per month (unless otherwise provided under the terms of the contract) on
all amounts owed by the Contractor that remain unpaid seven (7) days following
receipt of payment from the City, except for amounts withheld as stated in (2)
above. The date of mailing of any payment by U. S. Mail is deemed to be
payment to the addressee. These provisions apply to each sub-tier contractor
performing under the primary contract. A Contractor's obligation to pay an
interest charge to a subcontractor may not be construed to be an obligation of the
City.

The selected firm shall provide certificates of insurance coverage, pay premiums and keep in
force until the expiration of this contract the following policies (minimum coverage amounts

listed):

a.

Comprehensive General Liability - $1,000,000 each occurrence bodily injury, and
$1,000,000 each occurrence property damage. The CITY shall be included as
additional insured.

Workers” Compensation and Employer’s Liability — Statutory coverage for
Virginia.

Professional Liability Errors and Omissions Insurance — Not less than $1,000,000
limit. Sub-consultants shall provide limits commensurate with the responsibilities
of their work.

LICENSES AND PERMITS:
Contractors will be responsible for all licenses and permits if required.

NON-APPROPRIATION OF FUNDS?

A In the event that funds are not appropriated for this Contract for any City fiscal year,
following the City's current year, the Contract shall terminate automatically as of the last
day for which funds were appropriated without the City providing written notice to the
Contractor prior to the date of termination.

B. The City shall not consider termination of the Contract pursuant to this section default.
Upon such termination, the City shall be released from any obligation to make future
payments and shall not be liable for cancellation or termination charges.
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PENALTIES AND INTEREST:

Any provision of this Contract which requires or attempts to require the City to pay interest or
late payment penalties, costs, fees or expenses, including but not limited to attorney's fees, shall
be void and shall have no force or effect.

LIABILITY LIMITATIONS:
Any provision of this Contract which limits or attempts to limit the liability of the Contractor
shall be void and of no force or effect.

AVAILABLE REMEDIES:
Any provisions of this Contract, which limits or attempts to limit any remedies available to the
City shall be, void and shall have no force or effect.

ARBITRATION:
Any provision of the Contract which requires or attempts to require the parties to submit disputes
to binding or non-binding arbitration shall be void and shall have no force or effect.

GOVERNING LAW:

The provisions shall govern this Contract hereof and by the laws of the Commonwealth of
Virginia. Any dispute arising out of this Contract shall be resolved in the Courts of the
Commonwealth of Virginia in and for the City of Winchester.

HoLD HARMLESS CL AUSE:
Bids shall provide that during the term of the contract, including warranty period, for the

successful bidder indemnifying, defending, and holding harmless the City, its officers,
employees, agent and representatives thereof from all suits, actions, claims of any kind,
including attorney's fees, brought on account of any personal injuries, damages, or violation of
rights sustained by any person or property in consequence of any neglect in safeguarding
contract work, or on account of any act or omission by the contractor or his employees, or from
any claims or amounts arising from violation of any law, bylaw, ordinance, regulation or decree.
The vendor agrees that this clause shall include claims involving infringement of patent or
copyrights.

COOPERATIVEPROCUREMENT:
Any successful Bidder or Offeror, may at his sole discretion, allow any public body, locality,
authority, agency, and school board of the Commonwealth to participate in the Invitation to Bid
or Request For Proposal for the purpose of combining requirements to increase efficiency or
reduce administrative expenses.

EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED
During the performance of this contract the successful bidder will not discriminate against any

employee because of race, religion, color, sex, disability or national origin, except where such is
a bona fide occupational qualification reasonably necessary to the normal operation of the
contractor.

ONFLICT OF INTEREST / BIDDERS RELATIONSHIP TO THE CITY
By signature of this bid, the firm (or individual) has no business or personal relationship with
any other companies or persons that could be considered as a conflict of interest or potential
conflict of interest to the City of Winchester, and that there are no principals, officers, agents,
employees, or representatives of this firm that have any business or personal relationships with
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any other companies or person that could be considered as a conflict of interest or a potential
conflict of interest to the City of Winchester, pertaining to any or all work or services to be
performed as a result of this request and any resulting contract with the City of Winchester.

EXPENSES INCURRED IN PREPARING BID
The City accepts no responsibility for any expense incurred in the bid preparation and
presentation, such expenses to be borne exclusively by the bidder.

QUALIFICATIONS OF OFFEROR’S

Each offeror may be required, before the award of any contract, to show to the complete satisfaction of
the Finance Department-Purchasing Agent, that it has the necessary facilities, ability, and financial
resources, to furnish the service or material specified herein in a satisfactory manner. The offeror may
also be required to show past history and reference which will enable the Finance Department-Purchasing
Agent, to be satisfied as to the offeror’s qualification. Failure to qualify according to the foregoing
requirements will justify proposal rejection

BIDDER RESPONSIBILITY
Before submitting a bid, each bidder shall make all investigations and examinations necessary to

ascertain all conditions and requirements affecting the full performance of the contract, and to
verify any representations made by the City that the bidder will rely upon. No pleas of ignorance
of such conditions and requirements resulting from failure to make such investigations and
examinations will relieve the successful bidder from its obligation to comply in every detail with
all provisions and requirements of the contract documents; nor will it be accepted as a basis for
any claim whatsoever for any monetary considerations on the part of the successful bidder.

CONTRACTUAL DISPUTES
Disputes shall be addressed in accordance with section 21-61 of the Winchester City Code.

ETHICS INPUBLIC CONTRACTING
This proposal incorporates by reference but is not limited to the provisions of law contained in
the Virginia Conflict of Interests Act, the Virginia Governmental Fraud Act, Article 2 and 3 of
Chapter 10 of Title 18.2 of the Code of Virginia as amended, and Article VII of the City of
Winchester Purchasing Ordinance.

TERMINATION

Termination for Convenience: The City of Winchester may terminate a contract, in whole or in
part, whenever the City determines that such termination is in the best interest of the City,
without showing cause, upon giving ten (10) days written notice to the vendor.

Termination for Default: When the vendor has not performed or has unsatisfactorily performed
the contract, the City may terminate the contract for default. Upon termination for default,
payment may be withheld at the discretion of the City. The Vendor will be paid for work
satisfactorily performed prior to termination.

MODIFICATION AND WITHDRAWAL OF BIDS

Before the bid opening, bids may be modified or withdrawn by an appropriate document duly
executed (in the manner that a bid must be executed) and delivered to the place where bids are to
be submitted at any time prior to opening of the bids. The request for withdrawal or
modification must be in writing and signed by a person duly authorized to do so.

After the bid opening, the City reserves the right to allow the withdrawal of bids, except as
allowed by the Code of the City of Winchester, Virginia, Section 21-43, which states "the Bidder
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shall give notice in writing of his claim within two (2) business days after conclusion of
the bid opening procedure.” Bidder shall submit to the City his original work papers,
documents and materials used in preparation of his bid sought to be withdrawn.

AWARD OF CONTRACT
Selection shall be made of one (1) or more Offerors deemed to be fully qualified and best

suited among those submitting proposals on the basis of the evaluation factors included
in the RFP. Negotiations shall be conducted with the Offerors so selected. Price shall be
considered, but need not be the sole determining factor. After negotiations have been
conducted with each Offeror selected, the City shall select the Offeror which, in its
opinion, has made the best proposal, and shall award the contract to that Offeror. The
City may cancel this RFP or reject proposals at any time prior to an award, and is not
required to furnish a statement of the reason why a particular proposal was not deemed to
be the most advantageous. (Section 2.2-4359D, Code of Virginia.) Should the City of
Winchester determine in writing and in its sole discretion that only one Offeror is fully
qualified, or that one Offeror is clearly more highly qualified than the others under
consideration, a contract may be negotiated and awarded to that Offeror. The award
document will be a contract incorporating by reference all the requirements, terms and
conditions of this solicitation, and the Contractor’s proposal as negotiated.
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